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Subject: Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND

OF THE COUNCIL on enhancing police cooperation in relation to the
prevention, detection and investigation of migrant smuggling and trafficking
in human beings, and on enhancing Europol’s support to preventing and
combating such crimes and amending Regulation (EU) 2016/794

— Presidency compromise text

Following the discussions and comments from delegations, the Presidency prepared a first compromise
proposal 1. The revised proposal aims to address drafting solutions to the three building blocks that
received most support by the Member States. Namely the strengthening of information exchange, the
inter-agency cooperation and the voluntary establishment of reserve pool of Member States’ experts for
the purpose of Europol deployments for operational support. At the same time, the Presidency
followsup on the issues expressed by a majority of Member States with regard to a separate proposal to

establish the Migrant Smuggling Centre and suggests to delete the entire new Regulation and only keep

1 Additions to the Commission proposal are marked with bold underlined, while deletions from

it are marked with strikethrough:
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a minimal addition to article 4.1 (1) in the Europol Regulation. With regard to the definition of
Operational Task Forces (OTFs) in the Europol Regulation, the Presidency has chosen to further adjust
the definition in article 4 and to keep the reference to OTF's in other articles. The compromise proposal

will be discussed at the Law Enforcement Working Party — Police meeting on 8§ May 2023.
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ANNEX

Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
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preventing-and-combating such-erimes-and-amending Regulation (EU) 2016/794, as regards the

strengthening of Europol’s support to preventing and combating migrant smuggling and

trafficking in human beings

Chapter |
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Article 91

Amendments to Regulation (EU) 2016/794
Regulation (EU) 2016/794 is amended as follows:
(1) in Article 2, the following points (w), (x), and-(y)_and (z) are added:

‘(w) ‘SIENA’ means the secure information exchange network application, managed by Europol,

aimed at facilitating the exchange of information;

(%) ‘operational task force’ means a eeerdination-mechantsm-temporary group set up by Member

States among their competent authorities with the support of Europol to eenduet-facilitate joint,
coordinated and prioritised criminal intelligence activities and investigations into a crime falling

within the scope of Europol’s objectives that requires coordinated and concerted action;
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(y) ‘Europol deployment for operational support’ means the deployment of Europol staff or
seconded national experts in the territory of a Member State, upon request of that Member
State, to provide analytical, operational, technical and forensic support in liaison and in

agreement with the competent authorities of that Member State:;

(2) ‘immigration liaison officer’ means a liaison officer deploved in a third country by the

competent authorities of a Member State, in accordance with its national law, to deal with

immigration-related issues, including when those issues are only a part of the liaison

officer’s duties.’;

(2) Article 4 is amended as follows:
(a) paragraph 1 is amended as follows:
(1) point (c) is replaced by the following:

‘(c)  coordinate, organise and implement investigative and operational actions to support and

strengthen actions by the competent authorities of the Member States, that are carried out:
(1) jointly with the competent authorities of the Member States;

(i1) in the context of joint investigation teams in accordance with Article 5 and, where appropriate, in

liaison with Eurojust;

(111) in the context of operational task forces-iraceordance-with-Artiele Sa;

(iv) in the context of Europol deployments for operational support in accordance with Article 5b;’;
(11) point (h) is replaced by the following:

‘(h)  support Member States' cross-border information exchange activities, operations and
investigations, as well as joint investigation teams and operational task forces, including by providing

analytical, operational, technical, forensic and financial support;’;
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(ii1) point (1) is replaced by the following:

‘()  develop Union centres of specialised expertise for combating certain types of crime falling

within the scope of Europol's objectives, including the European Cybercrime Centre and;-in-aecordanee

h R oo ton{E O he E opeanP men nd o ho ounel® TR o Ati oW omba
— UL 1C} W = W WA Cl C Ol O UAw = it O U U DAY |

Misrant-Smugetingd; the European Centre-AgainstMigrant Smuggling_ Centre;

(iv) point (s) is replaced by the following:

‘(s) facilitate joint, coordinated and prioritised criminal intelligence activities and investigations,
including with regard to persons referred to in point (r), and including through operational task forces

and Europol deployments for operational support;’;
(v) the following point (za) is added:

‘(za) support Member States with the effective and efficient processing of biometric data.’;
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3) the following Articles 5a-and-5b are-is inserted:
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‘Article 5b
Europol deployment for operational support

1. A Member State may request, in accordance with its national law, Europol deployment for
operational support on its territory to make use of the analytical, operational, technical, forensic
and financial support provided by Europol to prevent and combat crimes falling within

Europol’s objectives.

2. Europol deployment for operational support shall take place in the context of complex and
large-scale investigations requiring Europol’s support, including in the context of joint
investigation teams or operational task forces, or to support checks against relevant databases to
strengthen controls at the Union’s external borders, or migration management support teams in

accordance with Regulation (EU) 2019/1896 of the European Parliament and of the Council or

to provide support to Member States in major international events.
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Europol shall set up a_veluntary reserve pool of Member States’ experts for the purpose of
Europol deployments for operational support.—Fhereserve-poolshall-constitute-areserve-of

The Member State in whose territory the Europol deployment for operational support takes

place shall;+1-2

(a) provide all relevant information without delay to Europol, where possible by making
information in national databases directly accessible to the Europol staff and seconded

national experts deployed in its territory in accordance with its national law;

(b) make use of the analytical, operational, technical and forensic support provided by the

Europol staff deployed in its territory;

(c) enable the Europol staff and seconded national experts deployed in its territory to be

present during the execution of investigative measures.

The Management Board shall adopt implementing rules for the preparation and implementation

of Europol deployments for operational support, including on the aumber-and-profiles-of
experts-to-be-ineluded-in-the-voluntary reserve pool-and-any-subsequent-changes-thereto.
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10.

This Article shall apply mutatis mutandis where Europol deployment for operational support
takes place in a third country as referred to in Article 25(1), point (a), (b) or (c).

* Regulation (EU) 2019/1896 of the European Parliament and of the Council of 13 November 2019 on

4)

the European Border and Coast Guard and repealing Regulations (EU) No 1052/2013 and (EU)
2016/1624 (OJ L 295, 14.11.2019, p. 1, ELI: http://data.europa.cu/eli/reg/2019/1896/0j).’;

Article 7 is amended as follows:

‘6a.

(a) the following paragraph 6a is inserted:

Notwithstanding point (a) of paragraph 6., each Member State shall, in a timely manner,

‘6b

provide Europol with information held by its competent authorities and relating to criminal

offences on migrant smuggling and trafficking in human beings.’

(b) the following paragraph 6b is inserted:

Each Member State setting up, or participating in, or supporting an operational task force

7.

shall provide all relevant information without delay to Europol and to the other Member

States setting up, participating in, or supporting the operational task force, using SIENA

and, where appropriate, make information directly accessible in accordance with Article

20(2a), including information related to parallel financial investigations to identify and seize

criminal assets.’

(¢) paragraph 7 is replaced by the following:

Without prejudice to the discharge by Member States of their responsibilities with regard

to the maintenance of law and order and the safeguarding of internal security, Member

States shall not in any particular case be obliged to supply information in accordance with

point (a) of paragraph 6, paragraph 6a or paragraph 6b that would:

(a) be contrary to the essential interests of the security of the Member State concerned:

(b) jeopardise the success of an ongoing investigation or the safety of an individual; or
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“Ta.

(¢) disclose information relating to organisations or specific intelligence activities in the

field of national security.

However, Member States shall supply information as soon as it ceases to fall within the

scope of points (a), (b) or (¢) of the first subparagraph.’

(d) the following paragraph 7a is inserted:

For the purpose of paragrah 6a, each Member State shall connect its immigration liaison

(4a)

officers to SIENA. Where it is not possible to connect an immigration liaison officer to

SIENA due to imperative technical reasons related to the situation in the third country of

deployment, that immigration liaison officer shall submit the information referred to in

paragraph 6a to a national competent authority through other secure channels. That

competent authority shall provide the information to Europol, directly or through the

Europol national unit.’

in Article 24, the following paragraph 4 is added:

‘4.

Europol shall host a liaison officer of the European Border and Coast Guard Agency as a

)

"(d)

(Sa)

permanent representative at the European Migrant Smuggling Centre referred to in point

(D of Article 4(1) to facilitate the cooperation and exchange of information in accordance

with this Article and Regulation (EU) 2019/1896.’

in Article 18(2), point (d) is replaced by the following:

facilitating, including through SIENA, the exchange of information between Member States,

Europol, other Union bodies, third countries, international organisations and private parties;’;

in Article 21, the following paragraph 2a is inserted:

‘2a.

Europol shall host a liaison officer of Eurojust as a permanent representative at the

(6)

European Migrant Smuggling Centre referred to in point (1) of Article 4(1) to facilitate the

cooperation and exchange of information in accordance with this Article and Regulation

(EU) 2018/1727.

Annex [ is amended as follows:
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(a) the sixth indent (“immigrant smuggling”) is replaced by the following:
‘- migrant smuggling’;
(b) the following indent is added:

‘- violation of Union restrictive measures’.

Chapter VI

Article 462
Entry into force and applicability

This Regulation shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in the Member States in

accordance with the Treaties.

Done at Brussels,

For the European Parliament For the Council
The President The President
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