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Taken before the Home Affairs Committee

on Tuesday 13 September 2011

Members present:

Keith Vaz (Chair)

Nicola Blackwood
Michael Ellis
Lorraine Fullbrook
Dr Julian Huppert
Steve McCabe

Alun Michael
Bridget Phillipson
Mark Reckless

Mr David Winnick

Examination of Witness

Witness: Jonathan Sedgwick, Acting Chief Executive, UK Border Agency, gave evidence.

Q1 Chair: Mr Sedgwick, good morning. Thank you
very much for coming. | am sorry we are a little bit
late, but we are most grateful to you for coming in,
and | think you have been away on annual leave and
you have come straight back.

Jonathan Sedgwick: | have.

Chair: We are most grateful. Can | just begin by just
explaining the way in which the Committee wishes to
scrutinise the work of the UKBA? As you know, we
produce a report three times a year, based on the last
four months of the UKBA’s work, hence my letter to
you. Thank you for the additional information
provided in your last letter. The reason why | wrote
to you again was because we don’t believe it is helpful
when we ask questions of fact of the head of the UK
Border Agency when we are referred to websites. It
is equivalent to referring the Committee to textbooks.
An example of how to answer questions of this
Committee is the evidence of the Home Secretary last
Thursday, when Mr Ellis asked her a specific question
about foreign national prisoners and got specific
answers. So in future, when we write to you, we
would like those specific answers rather than a
reference to a website. Is that clear?

Jonathan Sedgwick: Of course.

Chair: Thank you.

Jonathan Sedgwick: | should just say that our
intention was very much to provide more and better
information, and clearly we did not get the kind of
process for that quite right. | understand you are
meeting Helen Ghosh shortly, just to discuss precisely
how we will finalise and present information to the
Committee.

Q2 Chair: There is no need to have a private meeting
with her about this. | made it very clear: the
Committee has a longstanding arrangement that the
head of the UK Border Agency answers our questions.
We have given you the topics and that is the way we
want it. It is helpful to have the letter from the
Minister about how he thinks we should do it but, at
the end of the day, this is Parliament’s call and this is
the best way in which we feel we can assist the public
and Parliament. If we get specific answers to the
questions that we put forward, and provided we fit
into that time scale, we will be able to produce timely

reports for Parliament and therefore monitor your
work, okay?

Jonathan Sedgwick: We very much want to support
and enable you to scrutinise us in that way.

Q3 Chair: Excellent. An excellent example is your
last but one letter to us, which was a huge
improvement on Lin Homer’s letter, which we found
pretty indigestible; your last letter, before the one you
have just sent us, the one you sent us in March, had
graphs, pie charts and answers to specific questions.
That is the way we like it. Thank you.

Can | start with a question from your annual report,
and the fact that you spent £7 million writing off bad
debts, including £50,000 where the agency had made
administrative errors? Why have you written off such
a huge amount of money?

Jonathan Sedgwick: The debts fall into a number of
different categories, but essentially we had to write off
a number of debts arising from the imposition of civil
penalties. As you know, the civil penalty regime for
illegal working was a new regime that we introduced
around three years ago, and in the early stages of
introducing those penalties, we were not good enough
at collecting the debt. We have now very much turned
that picture around. We are much better at collecting
debt. We probably impose slightly fewer penalties. We
have a much better record of collecting them, and the
Minister is very much ensuring that we take more
steps towards prosecuting people who are repeat
offenders, for example. So | think we are now in a
much better position. The cash collection has gone up
year-on-year, £6.9 million in 2010-11.

Q4 Chair: In terms of percentage—this is why a
letter with lots of answers would have been more
helpful—what percentage of the penalties are you
collecting?

Jonathan Sedgwick: | don’t have that precise figure,
but it will be rising to be above 50%, but | can provide
that information to you.

Chair: So one in two of the penalties we impose, we
do not collect?

Jonathan Sedgwick: We may be in the process of
collecting those.

Chair: But we just have not collected them?
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Jonathan Sedgwick: But we may not have collected
them all yet.

Q5 Chair: In respect of your report as well, £14.2
million was paid on compensation cases last year;
£8.5 million of that £14.2 million went on legal fees.
That is a very large amount of money paid directly to
lawyers, isn’t it?

Jonathan Sedgwick: It is. On the other hand we, as
you would expect, are subject to enormous amounts
of litigation and judicial review challenge. We think
that it is right, in the interests of public protection,
that we take robust and proper decisions, that we
defend our decisions before the courts, and we have a
number of very high-profile, very difficult decisions to
take, particularly in relation to the detention of foreign
national prisoners.

Q6 Chair: But maybe you should look to your own
legal advisors if they are giving you this kind of
advice, which means you have to pay £14 million in
compensation and you are challenged in the courts
quite considerably. I think the last figures are you have
been challenged 200 times in the courts. Is that right?
Do you know how many times you were challenged
in the courts last year?

Jonathan Sedgwick: Is that in relation to judicial
reviews?

Chair: Yes.

Jonathan Sedgwick: | am sure it is more than that;
and again, | can provide that figure precisely for you.

Q7 Michael Ellis: Just on the subject of times that
the UKBA have been taken to court, do you know on
how many occasions appeals against decisions of the
Border Agency have been successful?

Jonathan Sedgwick: Our latest figures have us
winning around 44% of appeals and losing around
41%, the number withdrawn.

Chair: | think the figure was 102 people defeated the
Home Secretary in the courts in 2010 on family rights
grounds. | think the point we are making is that it is
an awful lot of money to pay out to the lawyers on
the other side. Perhaps if we had better legal advice
on our side—or your side, as the case may be—you
would get better decisions.

Q8 Mark Reckless: Mr Sedgwick, you say in your
response that the issue here is PBS or Points Based
System, | assume. You are saying that in 63% of those
appeals, | think, you were unsuccessful. That was due
to submission of new evidence at an appeal.
Jonathan Sedgwick: That is right.

Mark Reckless: | understood that there had been
some statutory changes to prevent new evidence—
Jonathan Sedgwick: That is correct.

Mark Reckless. coming in at appeal. Can we
therefore look forward to a huge improvement in your
appeal ratio?

Jonathan Sedgwick: I think you can. We made the
change, | think, in April, and we are already seeing a
big improvement in our win rate in relation to PBS
appeal cases. We have very significantly restricted the
further evidence that can be put before a court that is

new that was not considered at the time, so | think
that will lead to a big improvement in our numbers.

Q9 Mark Reckless: Is there any danger that that
might be overturned through other legal action, be it
on the grounds of right to a family life or procedural
decisions by the court, or do you think those new
provisions are secure?

Jonathan Sedgwick: As | say, we have restricted new
evidence, not completely prevented it. Obviously, it
wouldn’t be appropriate or probably possible to stop
the court considering human rights issues that might
arise in a case, but where it very much relates to the
application and the information that people are
required to produce at the time of the application, that
kind of information is now much more restricted.

Q10 Chair: The final figure from me on your annual
report is that you spent £4 million on overpayments
to staff and asylum claimants last year—£4 million
in overpayments.

Jonathan Sedgwick: That is obviously very much a
matter of regret. In relation to support to asylum
seekers, that number has very dramatically come
down. It was much lower last year than the year
before, and it was much lower towards the end of the
year. We very dramatically reduced the amount of bad
payment to asylum seekers for support.

Q11 Chair: But still, that is in your own figures. If
you add the £7 million and the £14 million—my
maths is not perfect—that is £21 million, plus the £4
million is £25 million for either bad debts,
compensation given against you or overpayments. Yet
65% of UKBA's staff received a bonus in 2010-11,
and eight out of the 14 senior staff, including yourself,
received a bonus between £5,000 and £10,000. How
can that be justified when so much public money has
been wasted?

Jonathan Sedgwick: We have taken real steps to
tackle the issue of overpayments, either to staff or in
relation to asylum support. We have made a huge
amount of progress in relation to that. Obviously, no
overpayment is justified and we would regret any
overpayment, but we are dealing with a budget of
something over £2 billion a year, and inevitably there
may be mistakes that need to be corrected and where
lessons need to be learned, so we try very hard to learn
lessons; we try very hard to improve our processes. |
think, in relation to asylum support, we have solved
what was quite a systemic problem.

Q12 Chair: Yes, but I think what worries the
Committee is that nobody appears to lose their job as
a result of these overpayments. They just appear to be
given bonuses, the senior management. Senior
management has not changed, apart from Mrs Homer
being promoted.

Jonathan Sedgwick: The arrangements for senior
civil servants’ bonuses and appraisals, and so on, are
clear and set out by the Cabinet Office. As you know,
the arrangements for bonuses have been very much
restricted and reduced in relation to this year. There
are proper procedures in place to assess the
performance of individual staff, to ensure that staff
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meet their objectives, and to assess bonuses in relation
to whether those objectives have been met or not.

Q13 Alun Michael: I find that quite incredible, to be
honest. The problem with all this is that we are told
that things are going to be done; we are told that there
are targets. We are then told that they have been met.
Can | just take you to the issue of legacy cases? We
were told that these were going to be cleared up by
this summer, so they should be all cleared up by now.
I have been trying to get clarity on the cases that |
have been dealing with from my constituency offices.
What | find is that they are not any longer classified
as “legacy cases”. They have been transferred to
something called a Case Assurance and Audit Unit
(CAAU), which means they don’t have to be classified
as legacy cases. The system that you operate doesn’t
make any sense, does it?

Jonathan Sedgwick: It is not the case that cases that
have been transferred to the Case Assurance and
Audit Unit are no longer legacy cases. The CAAU is
now responsible for the very small number of cases
that have been reviewed and where the decision has
been taken—

Q14 Alun Michael: Why is it that most MPs seem
to find that, although there are an extremely small
number of cases, we all have them? | mean, this is
nonsense.

Jonathan Sedgwick: | think in—

Q15 Chair: Just to be clear, Mr Sedgwick, in answer
to Mr Michael, we are talking about 23,000 cases. Is
that the small number you are referring to?
Jonathan Sedgwick: The 23,000 cases were the cases
that the CAAU started with. That number has already
reduced, and it is now responsible for 18,000 cases.

Q16 Chair: This is your letter of 12 September to the
Committee, but Mr Michael’s point is 23,000 cases, of
which you have granted the right to stay to 3,000
people.

Jonathan Sedgwick: That is because we had a
number of cases where late representations had come
in, right at the end of the process. We reviewed those.
A number of them were granted and a number of those
cases have been refused.

Q17 Chair: The answer to Mr Michael is that the
legacy cases are still 18,000; you have just changed
the name, but these are still our old legacy cases, are
they?

Jonathan Sedgwick: There are 18,000 cases which
have been decided and we always said that the legacy
programme was about deciding the old cases and
we—

Q18 Alun Michad: Mr Sedgwick, can | take you to
the—

Jonathan Sedgwick: Can | just make one more point?
Alun Michadl: Can I cut to the chase? This was all
supposed to be dealt with by this summer. Those cases
that have been transferred the Case Assurance and
Audit Unit are legacy cases that have not been
completed, are they not?

Jonathan Sedgwick: They have been decided and we
are trying to remove them but, as the Committee
knows, there are barriers to removal. There is
documentation—

Q19 Alun Michael: They have not been dealt with.
They have not been completed.

Jonathan Sedgwick: We never pledged—

Chair: Mr Sedgwick, order, just for one second, so
the Hansard writer can get this down clearly. What Mr
Michael has said is that the legacy cases have now
been transferred to the unit and there are still 18,000
cases in that unit.

Jonathan Sedgwick: There are 18,000 cases that have
been decided. Our commitment was to decide the
cases. We have decided all those cases. There are
18,000 cases where removal action—

Q20 Chair: So there is no backlog at all?

Jonathan Sedgwick: There are 18,000 cases where
removal has still to be completed. Removal takes
some time. There are documentation issues and there
are legal challenges. Those 18,000 cases we are
proceeding to try to remove. So therefore, you will
see that number of removals going up over a period.

Q21 Alun Michael: Can I cut to the core question,
the legacy cases, which your target was to have
completely dealt with by this summer—dealt with to
our satisfaction, | suggest?

Jonathan Sedgwick: It was to decide the cases.
Alun Michael: They still have not been dealt with,
have they?

Jonathan Sedgwick: No, no, but all the cases, every
single case has had a decision, and—

Alun Michael: Yes, but it has not been dealt with.
Jonathan Sedgwick: A small number of cases have
had the decision and are awaiting removal, but there
are legal challenges of them to us as we attempt to
remove them, but we have to work our way we
through those legal barriers.

Q22 Chair: Let us be clear. You still have 18,000
cases. You may have decided it in your mind, but
there are still cases where the applicants have not been
informed and people have not been removed.
Jonathan Sedgwick: No, they have all
informed. If—

been

Q23 Chair: So why are they still classified as cases
then?

Alun Michael: You can’t get answers on them, no.
Jonathan Sedgwick: If any Member of the Committee
has a case that they believe has not had a decision, |
would very happily look at that.

Chair: Well, that is very helpful. Sorry, 1 am just
trying to get to—

Jonathan Sedgwick: | think it may be Mr Ellis who
referred a number of cases to us.

Q24 Chair: This is why it is so important that you
don’t refer us to websites but answer the questions we
put in letters to make these sessions so much easier.
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Let us go back to these 18,000 cases. There are
physically 18,000 cases on somebody’s desk or in
somebody’s filing cabinet?

Jonathan Sedgwick: They are cases that are being
actively worked towards removal.

Chair: No, I understand that.

Jonathan Sedgwick: The individuals have had a
decision.

Chair: | understand that, but you are still dealing with
18,000 cases, even though—

Jonathan Sedgwick: We are attempting to remove the
individuals. Sadly when the Border Agency decides
that someone has no longer a right to be here and
needs to be removed, that does not mean that they
automatically immediately leave the country. There is
then a process to—

Q25 Chair: Exactly, so there are still 18,000 cases
that are still on somebody’s desk. They are not put
away as marked closed.

Jonathan Sedgwick: They are not put away as
marked closed.

Chair: Exactly.

Jonathan Sedgwick: They are being case worked but,
just let me be clear: our commitment was always to
decide the cases. We never made a promise that we
could remove every single one of those by this
summer, whom we have decided to remove. That
process was always going to take longer.

Q26 Chair: | think that 1is probably a
misunderstanding. We assumed, when you said that
the backlog of legacy cases had been completed, that
that is what it meant. That they were finished, closed,
dead as a parrot, but that is not the case, is it?
Jonathan Sedgwick: Sorry, at the risk of repeating
myself, it does take some time to remove individuals.
There are legal challenges to work through.

Q27 Dr Huppert: | just find it very hard to square
what you are saying with the experience | have with
my constituents. Now, it is possible things have
moved on in the last week, but a week, week and a
half ago | had two constituents who came to see me
saying they were still waiting for a decision and would
love to hear something. We contacted the Immigration
Minister; we contacted UKBA and were told there is
still no decision. Now, it is possible that they happen
to have happened in the last week and that magically
they have all been resolved since | last spoke to
UKBA, but I have not had anything to say that they
have done. | simply cannot understand how you can
say all the decisions have happened, but I—and |
believe others—have constituents who would like to
get a decision.

Jonathan Sedgwick: | would be very happy
personally to look at those cases and then to write
very quickly to the Committee about them. | think in
relation to Mr Ellis cases, he has raised a number of
cases with Ministers last week, and we did look at
those cases and we were able to show that every
legacy case had in fact been decided and had a
decision. A number of the cases were in fact not
legacy cases; they were from the new asylum model,
in the work-in-progress in relation to the new asylum

model. | think a couple of the cases were in what we
call “the controlled archive”, that is to say people we
have checked, and very helpfully your intervention
meant that those people have now come to light and
we can now begin to deal with them, but these were
people whom we had taken every step—

Q28 Michael Ellis: If I may, just in response to that,
Mr Sedgwick, because you are referring to some of
the casework that | have sent the UK Border Agency
last week. There are obviously different categories of
cases that you are referring to, but you are saying, as
far as all the category of cases that were known as
legacies, the decisions have been made and the parties
have been duly notified. However, if they have not
been removed, or otherwise dealt with, that is because
of circumstances outside of the UKBA's control?
Jonathan Sedgwick: Yes, we are taking steps to
remove them, but obviously the removal process takes
time. There are legal challenges.

Michael Ellis: You have, you say, heard in respect of
some of the cases that | brought to your attention last
week, there are some that were new to you, in terms
of you had not realised that they were—

Jonathan Sedgwick: | think there were two cases that
were in our controlled archive. That is to say these
were people who may have moved three or four times
or may have absconded. However, where we had
checked every single database that we could possibly
and reasonably check to trace those individuals, and
where we have done that consistently for six
months—as | think | have previously said to the
Committee—we put those cases into controlled
archive. We continue to check those, and if people do
come to light, and it may well be that MPs will
continue to have in their surgeries individuals who are
in the controlled archive, and we very much welcome
you bringing those cases to our attention, because we
can then deal with them.

Michael Ellis: Thank you, Mr Sedgwick.

Q29 Bridget Phillipson: On a number of occasions,
Members have raised the issue of communication
between the UK Border Agency and MPs. In one
legacy case that | was dealing with—obviously, it was
a case where it was sent to you—I received nothing
back, other than an initial acknowledgement. The
office then obviously after a set period of time will
chase it. We chased it, only to be told that the
constituent had been granted leave to remain. Is there
any system in place to make sure that MPs are
informed, one way or the other, because otherwise we
all waste our time chasing up cases where constituents
have already been told of the decision? It just so
happened that the constituent a week before had been
in touch and said he was going to come to the surgery
because he hadn’t received a decision. When he didn’t
appear at the constituency surgery, we chased it, only
to be told, “Oh, that is because he has been granted
leave to remain.” It just wastes everyone’s time.
Jonathan Sedgwick: Yes. No, | am very sorry in that
case if your time was wasted. | think, certainly in
relation to our performance in answering your letters
and your emails, | think our performance is very much
improving, but—
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Q30 Chair: Again, when we wrote and asked you
about this, you referred us to another website, the
Cabinet Office website, which was not very helpful.
But I think what Ms Phillipson is asking for is what
we asked for three years ago. When you write to a
constituent and tell them that they have been granted
indefinite leave or given them the decision, it would
be extremely helpful if you copied that to Members
of Parliament, whose name you have on the file, so
we can then close our files. What she says is she
doesn’t then have to chase it up and write you another
letter. That is all that is being asked. It is not a difficult
thing to do, is it?

Jonathan Sedgwick: That seems a very reasonable
request.

Chair: Thank you.

Lorraine Fullbrook: | am hearing everybody’s
distress stories, but | have to say | had a legacy case
where a decision was made and the gentleman
concerned has brought six legal challenges to the
decision to remove him, and at every stage the UK
Border Agency have informed me of what was going
on. So | seem to be one of the lucky ones.

Chair: You have been extraordinarily lucky, Mrs
Fullbrook, and we are all going to move to South
Ribble.

Q31 Alun Michadl: Yes, | just want to be clear about
this, Mr Sedgwick. You are saying that you will write
to us. | ask this because | would like to depend on
your assurance, but have had to write to the Minister,
due to the failures of being able to get answers on
legacy cases from your organisation. Are you now
giving us a promise to write to MPs when we ask
for information?

Jonathan Sedgwick: We will certainly do our very
best in relation to that.

Alun Michael: Oh, it is a maybe then.

Chair: | think we would like you to do this.
Jonathan Sedgwick: Yes.

Chair: You mean, when Mr Michael or any other
Members of Parliament write to you, you will do your
very best to reply?

Jonathan Sedgwick: We will reply.

Chair: Thank you.

Jonathan Sedgwick: We reply to 88% of the letters
that you send to us in the time targets that have been
set for us by the Cabinet Office.

Q32 Steve McCabe: | have to say my experience is,
when | write either to you or to the Minister, | do get
a reply but it is from someone else at a regional centre
and it is usually no more than a holding reply, so if
we are going to see a change that would be fantastic.
Let me ask you about something slightly different,
although it follows the same issue about how you
perform. You will know that John Vine, the Chief
Inspector, said in his report that he was concerned
about the question of curtailment and enforcement,
this situation where migrants cease to work but are
allowed to remain here, and he referred specifically to
150 cases where he felt there should be some
curtailment action. You said in your letter of 24
August that those cases had now been resolved, but
what you didn’t say was what had happened. So |

wonder if you could just tell us, of the 150 cases that
the Chief Inspector thought required curtailment, how
many did result in curtailment and how many resulted
in some other course of action.

Jonathan Sedgwick: | am afraid | don’t have that
information in relation to those precise 150. That was
a snapshot on a single day. We have something like—

Q33 Steve McCabe: So you were referring to them
in your letter, weren’t you, on 24 August, so you
presumably could write and tell the Committee what
happened to each of the 150 cases? We had to know
that to have answered your letter.

Jonathan Sedgwick: We know that the cases have
been dealt with. They are no longer sitting waiting to
be actioned. We—

Q34 Steve McCabe: Yes, but | am sorry, Mr
Sedgwick, | don’t mean to be rude and interrupt you
but, just as we were trying to clarify earlier, you
saying that you know the cases have been dealt with
is not the same as us knowing what has happened. So
what | am trying to establish is—this was a concern of
the Chief Inspector—what happened to the 150 cases?
Were these people allowed to remain in this country
without any further action or was something done
about them? That is what | am trying to establish.
Jonathan Sedgwick: Those whose leave should have
been curtailed have been curtailed. | am afraid | don’t
have the number of those. Those whose leave should
have been curtailed have had that curtailed. If I can
perhaps point to the other figure that I gave you in the
letter which is intended to be more helpful, because it
is a more comprehensive figure, it is to say that since
the Chief Inspector’s report 9,000 notifications of
changes have come to our attention and we have dealt
with those. Over 2,000 have been curtailed and passed
to local immigration teams for enforcement or
removal action. So what the Chief Inspector picked
up was a particular snapshot on a particular day. We
get around 300 notifications a week. We process those
and deal with them and it may be a notification of
no more than that someone’s salary has changed, for
example, or the location of the place of work has
changed. That is obviously not a reason to curtail
someone’s leave, but it does mean if, for example,
their salary has changed to such an extent that they
would no longer qualify as a tier 2 skilled migrant
then obviously in that case we would look to curtail
their leave.

Q35 Steve McCabe: Unless you tell us what has
happened to this snapshot of 150, there is no way of
judging whether this is a minor technical issue, salary
change or change of work location or whether this is
someone living in this country under fraudulent
reasons. Therefore, as a Committee, we have no way
of knowing whether or not your performance is
improving or deteriorating. So it is reasonable to ask
for the detail in order to make the judgement, isn’t it?
Jonathan Sedgwick: It is, but my submission would
be that the global figure of 9,000 and 2,000 is
probably a more helpful figure, because that
represents the more representative sample over a long
period, that is—
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Q36 Steve McCabe: If you want to tell me to 9,000
as opposed to 150, I am delighted to have that
information, of course.

Jonathan Sedgwick: Yes. That is what | am telling
you and, of those, 2,000 have now been passed to
local immigration teams for enforcement action.
Chair: Very helpful.

Q37 Dr Huppert: You were talking about your role
at looking at changes of jobs. One case that has
recently come my way is of a Government economist
who has been working for one of the Departments of
the Government for seven years now, during that time
has also done some work for other Government
Departments. Her visa is now due for renewal and
UKBA has just refused it, because working with
another Government Department broke the terms of
the original visa. Do you think that somebody working
for the Treasury rather than DWP is trying to evade
detection, or are they trying to do Government
priority work?

Jonathan Sedgwick: It sounds to me, if that is the
case, | should have a personal look at it; forgive me,
perhaps | will not be drawn into the rights and wrongs
of that at this moment, but I will look at it, yes.

Q38 Bridget Phillipson: You have told us that there
have been four national operations looking at tier 2
sponsors since the start of this year. Could you tell us
how many violations that you have found as a result
and what kinds of penalties have been imposed?
Jonathan Sedgwick: We have completed two of them,
of those operations, and will have completed the other
two by the end of the year. They have been very
extensive and the two that we have completed have in
fact resulted in over 200 visits to particular employers.
As a result of that, we have suspended 28 employers
and we have downgraded a further 24, which prevent
them from recruiting anyone further. In fact, they are
given time to get their houses in order, and either they
will, in which case they will be reinstated, or they will
not, in which case they, too, will be suspended and
the process, which will result in them no longer being
able to sponsor people, will be proceeded with in
their cases.

Bridget Phillipson: Thank you.

Q39 Mr Winnick: Just first on correspondence, why
are we asked to provide evidence of the person who
has been refused entry abroad? The sponsor writes to
us, that is our constituent. \We are going to be taking
it up. We don’t take it up for the sake of it. We don’t
go around the streets asking, “Any cases for UKBA?”
So we are written to. Surely, that is sufficient evidence
of the person who has been refused, so what is the
justification for making our life that much more
difficult?

Jonathan Sedgwick: You mean for asking you, to be
clear, that you have the—

Mr Winnick: That the person himself or herself, as
the case may be, abroad wants us to take it up.
Jonathan Sedgwick: Well, I mean—

Mr Winnick: | did write to you, but never received
a reply.

Jonathan Sedgwick: To quote an extreme example,
and | appreciate it is obviously thankfully relatively
rare, but you can have cases, for example, of forced
marriage where an individual may be the victim of
someone trying to bring them here against their will,
so | think it is important that—

Q40 Chair: Sorry, Mr Sedgwick, is this happening
routinely to Mr Winnick; it does not happen to me. If
a person comes to his constituency or the constituency
of any MP and asks them to write a letter on behalf
of someone refused abroad, there is no further
authority that is required, surely?

Jonathan Sedgwick: | believe that it will depend on
the information that you are asking for, and—

Q41 Mr Winnick: The Data Protection Act was
quoted. The point is, Mr Sedgwick, | was told this by
one of your officials in a letter. | wrote to you asking
why was this so and explaining that there didn’t seem
to be any justification. Some six weeks later, | get a
reply from one of your people. | asked you in your
letter if you yourself would reply to me and do so
promptly. Nothing of the kind occurred. | don’t
consider that particularly efficient, no matter how
many letters your organisation receives from
Members of Parliament.

Jonathan Sedgwick: | am afraid | can’t but agree
with that.

Mr Winnick: Would you look into it and let me
know, and copy to the Chair, this week?

Jonathan Sedgwick: | will certainly aim to that to do
that this week or next week if at all possible.

Q42 Mr Winnick: The other question I want to ask
you, very quickly—otherwise the Chair will get
somewhat annoyed—is on the appeals lodged.
Apparently, the organisation was unsuccessful in 41%.
Jonathan Sedgwick: Yes.

Mr Winnick: That is a pretty high percentage, isn’t
it, losing cases?

Jonathan Sedgwick: It is a high percentage, but on
the other hand, as we were just discussing in relation
to Mr Reckless’ question, a very substantial number
of those, for example, are points-based system appeals
where new evidence is lodged, and that is something
that we think is an abuse of the system and that is
why we have changed it, and we will see that number
improve as a result of that. | think we have to be
realistic about the fact that inevitably we operate in a
very litigious area. We are dealing with issues that are
very critical to individuals, their rights. Equally, we
have a responsibility to protect the public and to take
proper decisions, and | think it is inevitable that our
decisions will be challenged and scrutinised.

Q43 Mr Winnick: I will get a letter from you on the
other matter this week?

Jonathan Sedgwick: You will.

Mr Winnick: Copied to the Chair?

Jonathan Sedgwick: You will.

Mr Winnick: Thank you very much.

Q44 Michad Ellis: Can I move on for a moment to
foreign national prisoners? We asked the Home
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Secretary last week about the situation as far as
foreign national prisoners are concerned, and | want
to ask you about it as well. | understand that some
5,339 foreign national prisoners were deported in
2010-11. Now, | used to appear in court until
relatively recently as a barrister in practice and | heard
judges pass judgments, which included a sentence of
a recommendation of deportation after the conclusion
of their sentence. | am interested to know how many
of those recommendations for deportation are carried
out, and this figure of 5,339, is it all of the foreign
nationals who have finished their prison sentences in
that timeframe?

Jonathan Sedgwick: It is in relation to the number
that we removed in 2010-11. That will obviously
include people who were sentenced in that year, but it
will also include people who were sentenced in
previous years, depending on when their sentence
ended. So if you will forgive me, it is probably easier
to take the number who became time served in
2010-11 and that was 5,138.

Q45 Michael Ellis. So just to make sure we
understand each other, this is a circumstance where
a judge will have passed a sentence of 12 months’
imprisonment or more and where they will have
concluded that sentence and then be due for
deportation?

Jonathan Sedgwick: Yes, it will; it will.

Michadl Ellis. So you say there is 5,100 and
something of those?

Jonathan Sedgwick: 5,138.

Q46 Michael Elliss How many of those were
deported?

Jonathan Sedgwick: Of those, we have to date—and
obviously we will doubtless remove more—of those
removed 3,125, and we have another 1,660 with the
removal process under way. There are obviously, as |
say, legal challenges in relation to those, and 353
cases were otherwise concluded, so that would be, for
example, where a court otherwise—

Q47 Chair:
concluded”?
Jonathan Sedgwick: Where we have attempted to
remove somebody, the individual has appealed against
that deportation and the court has upheld that appeal
and told us to allow them to stay.

What does that mean, “otherwise

Q48 Chair: So why don’t we use the language, “We
have not managed to remove them,” rather than,
“Otherwise concluded”?

Jonathan Sedgwick: The court has told us to grant
those individuals—

Chair: Yes, fine.

Q49 Michael Ellis: So the decision has been reversed
as to the initial ruling?

Jonathan Sedgwick: Exactly, by another court, yes.
Michael Ellis: By another court?

Jonathan Sedgwick: Yes.

Michael Ellis: So how—

Q50 Chair: Let us go through this again, because
that is very helpful. You start with 5,138?
Jonathan Sedgwick: That is correct.

Q51 Chair: What is the next figure?

Jonathan Sedgwick: 3,125 removals.

Chair: What is that, removed?

Jonathan Sedgwick: Removed, left the country, gone.

Q52 Chair: Yes, and what is the balance then?
Jonathan Sedgwick: That leaves 1,660 where the
removal is still in progress.

Q53 Chair: So they are still here and they have not
been removed.

Michael Ellis: After how long?

Jonathan Sedgwick: They may well be in detention.
Chair: All right. Okay, let us break it down.
Jonathan Sedgwick: We deported somebody
recently—

Q54 Chair: Yes. Sorry, Mr Ellis’ question is very
helpful. Of the 1,660 how many are in detention and
how many are out of detention?

Jonathan Sedgwick: | don’t have that figure, I am
afraid, but I am sure | can provide it to you.

Q55 Michae Ellis: Sorry, can I just ask you then, on
the 1,660 that have not yet been dealt with, what are
the reasons for those categories of people not having
been removed?

Jonathan Sedgwick: These will be people who are
maybe not co-operating with the documentation
process. We had a case that we removed recently to
Jamaica of an individual who was in our detention for
16 months because he went to such enormous lengths
to lie, to abuse the process and so on. We persist, and
we seek to return and remove people and we seek to
overcome challenges, assist on judicial reviews.
People get themselves on aeroplanes and then create
an enormous fuss and the captain de-loads them.
Chair: Mr Sedgwick, we understand that.

Q56 Michael Ellis: | am sure there are people who
are very obstructive, there is no doubt about that, and
this category will be significant. However, that will
not be all 1,660.

Jonathan Sedgwick: No.

Q57 Michael Ellis: How many are we talking about
where they are not being overtly obstructive, but there
are some administrative or other reasons why they
have not been processed for deportation?

Jonathan Sedgwick: | am not sure that it would be
possible to give you a precise breakdown. There will
be a range of issues in relation to securing
documentation; different countries require different
levels of proof from us and co-operation from
individuals.

Q58 Michael Ellis: Are there some countries that are
particularly difficult? If we were to look at these
1,660, would we find that many of them are from one
country or one or two countries?
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Jonathan Sedgwick: More than one country, but there
are some countries that are more difficult than others;
for example, Iran requires the individual to go to the
embassy in London and request to be returned to Iran.

Q59 Chair: Yes. Mr Sedgwick, | don’t think we need
every country defined, but Mr Ellis has raised a very
important point. The Committee would like from you,
before the end of the week, a breakdown of the 1,660
by nationality; how many are in detention and how
many are not in detention? That is what the
Committee would like.

Jonathan Sedgwick: We will do our very best.

Q60 Chair: Do Ministers not ask you these kinds of
questions?

Jonathan Sedgwick: Ministers obviously ask us for
all kinds of breakdowns, and let me undertake to go
away and do my very best to provide you with as
much information as we can.

Q61 Chair: Excellent. Mr Ellis also elicited some
very interesting information from the Home Secretary.
Last year, 100 foreign national prisoners were released
before they were assessed, 16 were missing and 11
were back in prison after committing new offences,
28 were convicted who should have been considered
for deportation. Those are your figures, are they?
Jonathan Sedgwick: That is correct.*

Q62 Chair: Did you give the Home Secretary those
figures?
Jonathan Sedgwick: Yes, of course.

Q63 Chair: Is it not an embarrassment that 100
people were released from prison and had not been
properly assessed? Surely, they are in captivity and
there is an ability for the Prison Service to talk to the
UKBA and you will do the assessment before they
come out?

Jonathan Sedgwick: No, many of those will be, for
example, people who when they are sentenced by the
court will in effect be time served, because they will
have spent on remand the complete length of their
sentence and therefore they will be released
immediately by the court and the court has no power
to detain them, and we will obviously seek to assess
them for deportation as soon as we are able.

Q64 Chair: No, we understand that; we understand
the process, but the Home Secretary, your boss, said
100 had been released. We don’t expect her to come
and check everyone. We do expect the UKBA to do
it. One hundred were released without being assessed.
That is a very large number.

192 individuals have been convicted for offences and released
before deportation could be considered, in the last two
financial years. This breaks down as 64 in 2009/10 and 28
in 2010/11 (the Home Secretary mentioned 28 in 2010/11 in
her recent evidence session). Of the 92 cases, 16 are not in
contact with the UK Border Agency and 17 have been
convicted for further offences (11 of which are back in
prison). 22 cases have been concluded, including 10
removals. The remaining 54 are being considered for
deportation. This information is correct as of 9 August 2011.

Jonathan Sedgwick: They are being assessed but, as
I say, many of those had to be released because there
was no power to hold them because their sentence had
already been spent on remand, and that is—

Q65 Chair: But they were not assessed, and 16 are
missing and 11 committed offences.

Jonathan Sedgwick: Those are obviously all
regrettable. They are cases that we are taking seriously
and we are assessing them all. In fact, we have already
removed 10 of those cases.

Chair: What, since then?

Jonathan Sedgwick: No, in relation to those two
years, we are currently taking deportation action
against another 54. So we do deal with those cases.
This is a very small number of the total figure. She
said—

Chair: She never told us all that.

Q66 Michad Ellis: It is only a very small number,
but this is obviously an important feature.
Jonathan Sedgwick: It is; it is.

Q67 Michael Ellis: In dealing with these cases,
because you say that you could not legally detain them
any longer, because their period on remand or their
sentence had concluded. However, the Court of
Appeal, for example, when it processes appeals to
itself from the lower courts, prioritises those shorter
sentences and deals with them more quickly, because
obviously the time is going to run out before the
longer sentences are appealed. For example, if
someone receives a sentence of four or five years’
imprisonment and they appeal it, it can take many
months for their case to come into appeal. If someone
receives a sentence of four weeks’” imprisonment, their
case could be dealt with in a week’s time. Do you do
the same thing, Mr Sedgwick? Why have we had 100
cases happen in that way? Is it because the time has
run out and you have acted expeditiously or is because
the time has run out after many months?

Jonathan Sedgwick: It is because the time has run
out and we have acted expeditiously, | believe. | think
the Home Secretary was very clear with you that she
doesn’t consider this acceptable and she has tasked us
in relation to working with the police, in relation to
much earlier identification of foreign national
prisoners, and—

Q68 Chair: It is hardly her fault. This has been on
the agenda for four or five years, since Charles Clarke
resigned, hence our desire to have a proper update.
Jonathan Sedgwick: As she said, it is a regrettable
number. It is a number that we must try to improve,
but it is a very small number compared with the
numbers that we were talking about five or six years
ago. | think she made very clear.

Q69 Steve McCabe: | am not saying this is not a
difficult job, but I am just wondering, given the
answers that we have been hearing today, about
anyone looking at this evidence. Do you judge your
success by some kind of administrative process, so it
does not really matter if the person has left the country
or not; what matters is a box has been ticked? | am
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not being facetious when | say that; | genuinely want
to understand is that how you judge a completion?
Jonathan Sedgwick: We are in the Border Agency
committed to protecting the public, to providing an
excellent customer service. We judge our success by
things like the number of foreign national prisoners
that we manage to remove.

Q70 Steve McCabe: So how do you define an
excellent customer service? Who is the customer?
How do you define an excellent customer service?
Jonathan Sedgwick: The customer, in the broadest
sense, is the British public, the taxpayer, who pay us
to do our job, who expect us to administer the
immigration system fairly and properly and expect us
to remove those who have no right to be here. There
are also people who apply to us as individuals, people
who apply for visas from overseas, family members
and so on, and they are in a very direct sense a
customer because they pay a fee and they expect to
get a good and clear service from us.

Q71 Steve McCabe: Do you think those who are
either listening to this or looking at the transcript of
the evidence, those customers, do you think they will
agree with you that you are providing an excellent
customer service?

Jonathan Sedgwick: For example, in relation to
overseas visas, we grant well over the number of visas
within our target times for our service standards,
which are set out very clearly on our website. | hope
that they—

Chair: These matters—overseas visas and entry
clearance—we will come to in the future, but what is
the answer to Mr McCabe? Do you think that the
taxpayer viewing the proceedings today will feel they
get value for money?

Jonathan Sedgwick: | am sure the taxpayer will want
us to continue to improve the service that we provide,
but the fact is that we have removed over 5,000
foreign national prisoners last year. | described some
of the very difficult circumstances. We simply don’t
give up because we think it is so important to protect
the public. We will not give up on particular cases,
however hard they might be. | don’t think that is a
tick-box mentality. 1| think that is a genuine
commitment to protecting people.

Q72 Alun Michael: Before | go on to my question,
I wonder if we could—in addition to the information
the Chairman asked for—have a list of the individual
countries and what obstacles are placed in the way
for deportation?

Jonathan Sedgwick: Yes, of course.

Q73 Alun Michael: You mentioned one specifically
but I think it would be helpful. There is the issue of
e-borders and you gave an assurance to the Committee
that e-exits would be fully implemented by 2015. Is
that still on target?

Jonathan Sedgwick: Absolutely.

Q74 Alun Michael: That is not the same as an
assurance that the whole e-borders programme will be
in place by 2015 and you were, as | understand it,
reviewing the scope of the e-borders programme by
August. Where are you on that?

Jonathan Sedgwick: | think e-borders is very much
back on track. We have stabilised the existing service,
so we pass the contracts to new providers for the—

Q75 Alun Michad: Without getting into too much
of the detail, because perhaps you can send us a copy
of the results of your review, at what point is the
whole of the e-borders programme then going to be
completed, not just the exits?

Jonathan Sedgwick: The borders programme is
scheduled to complete in full in 2015, and we have
prioritised the number of things that need to be in
place before we—

Q76 Alun Michad: Sorry, | beg your pardon. |
thought 2015 was when the exit checks would be
completed, but not the rest of the programme.
Jonathan Sedgwick: No. The whole programme will
be completed at that point as well, but we have
prioritised a number of things that need to be in place
before the Olympics and we have let a number of
contracts to Serco, IBM and Fujitsu to ensure that we
have a proper resilient, robust, modern system that
will not fall over, which can be assured to give the
country the protection it needs in the run up to the
Olympics. That will all be in place in relation to the
Olympics and we should have, before the Olympics,
100% of all non-EU aviation movements covered by
e-borders prior to the Olympics. That is the first big
wave of activity.

Q77 Alun Michael: Entry and exit?

Jonathan Sedgwick: Entry and exit. Beyond the
Olympics, we have a programme of work to ensure
that we can fully implement exit checks; that we can
count in and out, in the phrase, and also that we have
a series of improvements to the way that e-borders
operate, so that we can take on trains and ferries, and
So on.

Chair: Perhaps you can pass a message to the
Permanent Secretary; we will pursue IT issues with
her when she next comes before us.

Jonathan Sedgwick: Of course.

Alun Michael: Perhaps we could have the details of
the review?

Chair: Absolutely, if you could send us the details of
the review, that would be helpful. Quick end questions
for you. We are nearly at the end, Mr Sedgwick, | am
sure you will be pleased to know.

Q78 Dr Huppert: Thank you. Just to return to the
issue about deportations, you are presumably aware,
Mr Sedgwick, of the recent report from the Chief
Inspector of Prisons, Nick Hardwick, describing
deportations carried out by UKBA and G4S in rather
scathing terms. | think one of the phrases was,
“Shamefully unprofessional”. Of course this is not
long after the death of Jimmy Mubenga when he was
being removed, and | find it quite shocking that what
was observed was observed while the people involved
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knew there were inspectors on the flights, which raises
the question of what happens when there are not
inspectors on the flights. What will you be doing to
reassure many Members here, but also the Chief
Inspector of Prisons, that people are being treated
decently?

Jonathan Sedgwick: Yes. Clearly, 1 was extremely
disturbed to receive those two reports. It was serious,
unprofessional and unacceptable behaviour to the
individuals by our contractors. We have obviously
raised that with the contractors. The individuals
concerned have been dealt with and new processes
have been put in place in relation to supervising and
ensuring that better standards are observed in future,
but that is an area that we will very much be keeping
under close review because, as you would expect, we
take it very seriously.

Q79 Bridget Phillipson: On a separate issue,
yesterday at our conference on immigration and
asylum, we received evidence from Asylum Aid about
some of the difficulties in the asylum system and
about progress towards a genuinely gender-sensitive
system that recognises the needs of women asylum
seekers as being distinct from the needs of male
asylum seekers. | appreciate it is a complex issue, but
perhaps could you update the Committee, perhaps in
writing—we don’t really have much time now—on
what progress the agency is making on that?
Jonathan Sedgwick: It is a particular piece of work
that we have looked at to try to improve decision
policy in relation to, particularly, women who have
suffered violence. We have been looking at a number
of areas. As you know, we have had a big programme
of work to train our case workers in relation to leshian
and gay asylum seekers, and | think that has been very
widely recognised, including by Stonewall, as to have
been a very successful piece of work, and the issue of
violence against women is one that we are looking at
the moment, so | will provide you with an update.

Q80 Chair: Just as of today, how many cases are in
the controlled archive?

Jonathan Sedgwick: | think it is 98,000.

Chair: Because when you last came before us, you
said there were 74,000 cases.

Jonathan Sedgwick: Yes, that is right. We had a
number that were—

Chair: Why has it gone up by 22,000?

Jonathan Sedgwick: Because we had a number of
cases that we were completing the checks, so we don’t
just put people into the controlled archive until we
have checked them for a period of six months against
those databases. We were completing those checks.
When they were complete and we were sure—

Q81 Chair: To be clear for the Committee, Mr
McCabe is saying, “What is the controlled archive?”
These are files where you don’t know where people
are—you can’t trace people?

Jonathan Sedgwick: They are files where we have
taken every reasonable step to trace people, having
checked all those 19 databases for a period of six
months.

Q82 Chair: Sorry, let us just be clear, 98,000 are the
asylum cases, is that right?
Jonathan Sedgwick: That is correct.

Q83 Chair: How many are the immigration cases in
the controlled archive?

Jonathan Sedgwick: In the controlled archive, |
think, 26,000.

Q84 Chair: Has that gone up since you last gave
evidence to us, or has that gone down?

Jonathan Sedgwick: Both will have gone up, because
we have been concluding those searches of the
databases.

Q85 Chair: Our report will come out, but I think the
Committee will feel it unsatisfactory that a controlled
archive, which has been invented by the UKBA to put
cases where they can’t find people, has now increased
in numbers to 114,000. That is a very large figure, Mr
Sedgwick, and it is unacceptable.

Jonathan Sedgwick: It is a very large figure, but we
have taken every possible step to trace those
individuals. Some may come to light through your
good offices, and where they do, we will take action
against those individuals.

Q86 Chair: Right, since you mention good offices,
what | will do is I will write to you again and ask
specific questions, so that we can conclude our report.
I would be most concerned if you replied to me in the
terms of your last letter referring me to a website. We
want specific answers.

Jonathan Sedgwick: Of course.

Q87 Chair: I will write, and the Home Secretary was
very clear when she came before us on Thursday,
when | raised it with her, that she would task you to
answer our questions. If we are not satisfied then | am
afraid we will have to call you back again until we
get those answers, and | am sure you would prefer to
let me have those answers in writing.

Jonathan Sedgwick: Of course.

Q88 Chair: | know that a new head of the UKBA
has been appointed. You have held the fort for the last
few months, since Lin Homer has gone. Can I thank
you for your courtesy whenever you reply? It may not
be the full answers we want, which is why | am
making it clear that we want full answers next time
when you do write back to us. Could you pass on
my thanks for Matthew Coats who in your absence
arranged to write to me because you were on annual
leave? When is Mr Whiteman taking up his
appointment?

Jonathan Sedgwick: In just under a fortnight.

Q89 Chair: Do you know what salary Mr Whiteman
is going to get?

Jonathan Sedgwick: | know that the job that he was
successful in achieving was advertised at a salary of
up to £175,000 and he will be paid within that range.
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Q90 Chair: My apologies to you; | wrote to you and  Chair: Well, yes, by 50%. It was only £104,000, so |
I thought | said your salary was £200,000. Of course do apologise for that. But thank you very much. We
that was Mrs Homer’s salary. look to receiving your replies. Thank you.

Jonathan Sedgwick: You were rather overstating i,

yes.
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Correspondence from UK Border Agency to the Chair of the Committee

I committed to providing you with a final update on the remaining legacy cases which had been reviewed
but where there were remaining barriers to conclusion.

As we have already reported to the Committee, the UK Border Agency completed its review of all cases in
the legacy cohort at the end of March 2011. A total of 500,500 cases were reviewed as part of the programme
and the majority (455,000) had been fully concluded.

As you know, we established the Case Assurance and Audit Unit (CMU) to actively manage those 23,000
cases which had been reviewed but had barriers to conclusion. All these cases have been decided and
communicated to the applicant.

The CMU has now fully concluded 1,500 of those cases. They have also issued around 3,000 grants which
are subject to information from the applicant in order to complete a final security check. Please see the table
at Appendix A.

The Agency is actively managing around 18,000 cases which have been caseworked to the furthest possible
point but barriers to their removal remain, such as ongoing litigation, impending prosecution, incomplete legal
or criminal proceedings, non-compliance or because they are from difficult to remove countries. These cases
are being actively caseworked and will be concluded when those barriers have been lifted.

The information provided here is subject to the same qualifications | and Lin Homer have set out to the
Committee previously regarding data quality.

12 September 2011

Appendix A
Total number of reviewed cases in the legacy cohort 500,500
Total concluded 479,000
Of which:
Grants 172,000 (36%)
Removals 37,500 (8%)
Other 268,000 (56%)
(duplicates, errors or controlled archive) Including 98,000 in the controlled archive.

A further 500 will be added if not traced within the
next 6 months.

Grants subject to final security check 3,000

Remaining barriers to conclusion 18,000

Figures may not sum due to rounding to the nearest 500.

Correspondence from UK Border Agency to the Chair of the Committee

When | appeared before the Home Affairs Committee on 13 September, some members of the Committee
raised concerns about individual cases of their constituents that they believe are outstanding. | gave a
commitment to copy to you the updates | have provided to them.

Please find these letters attached. The letters included their constituents’ personal details but have either
been redacted or had annexes removed here for data protection purposes. Once | have received the full details
of the cases raised by Rt Hon Alun Michael MP I will of course also copy this to you.

1 Not printed
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There are also several substantive issues | committed to update you on and you will receives from me next
week to cover these points.

16 September 2011

Correspondence from UK Border Agency to David Winnick MP

During my Home Affairs Committee evidence session on 13 September you raised concerns about the replies
you have received to your enquiries on behalf of **x**x — Fkkkkdkddkdkkdkkdkkkkkkkkkrk
Fokdokkkdokokkkokok ok kkokokkiokoktok | dkokakkiokokakiokoktokekekekekekekkko | understand  that your concerns  related
specifically to receiving a third party response when you are writing in on behalf of the sponsor for a visa
application and the main applicant is overseas. You were also concerned that I did not deal personally with
your letter in spite of your request. I can only apologise if for some reason you did not receive my letter of 30
August.? As explained in that letter, in this particular case our records show that *** is not the sponsor, but
he is a relative with a clear and legitimate interest in the application. In these circumstances, whilst we are
unable to provide the reasons for the refusal, we should have informed you that *** application had been
refused. | am sorry that this approach was not initially taken on this occasion.

We are constantly reviewing the way we handle personal data and are currently introducing a number of
changes to further improve the way we respond to enquiries made by Members on behalf of a constituent who
is not the applicant. You will understand that, in some cases, we will still be limited in the amount of
information we can disclose, but the changes we are making will make the replies you receive more tailored
to your enquiry and as helpful as possible. We will also contact Members to try to get written consent where
this is appropriate which will allow us to give a more substantive reply.

15 September 2011

Correspondence from UK Border Agency to Michael Ellis MP

When | appeared before the Home Affairs Committee on 13 September, you raised concerns about legacy
cases of your constituents that they believe are outstanding and | gave a commitment to provide you with
an update.

Agency officials contacted your parliamentary office to identify those cases. | have attached a full update on
each case identified, which in summary consist of:
13 granted leave.
2 naturalised British citizens.

4 have been informed they have no basis on which to remain in the UK and have been directed to leave
or face enforcement action.

2 cases involve criminality and are being progressed.
8 cases will be granted subject to checks.
1 case is non-asylum temporary migration case under active consideration.
All individuals should be aware of the status of their case and some will shortly receive further
communication from the Agency. Whilst we endeavour to copy MPs in to letters to applicants updating them

on their legacy cases this has not always been the case. We have reiterated the need for caseworkers to do this
going forward and you should expect to be copied to all future letters regarding your constituent’s legacy cases.

I hope that this helps but | would be happy to provide further information on each case if required.
I am copying this letter to the Chair of the Committee.
16 September 2011

Correspondence from UK Border Agency to Dr Julian Huppert MP

When | appeared before the Home Affairs Committee on 13 September, you raised concerns about two
legacy cases of your constituents that they believe are outstanding and the case of a government economist. |
committed to look at these cases personally and to provide you with an update.

Your constituency office has provided details of nine cases. | have attached a full update on each case
identified, which in summary consist of:

3 cases who have been informed they have no basis on which to remain in the UK and have been directed
to leave or face enforcement action.

1 case involves an ongoing criminal prosecution.

2 Not printed
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4 cases will be granted subject to checks.
1 is not a legacy case but applied for asylum in 2010 and has an ongoing appeal.

All individuals should be aware of the status of their case and some will shortly receive further
communication from the Agency. Whilst we endeavour to copy MPs in to letters to applicants updating them
on their legacy cases this has not always been the case. We have reiterated the need for caseworkers to do this
going forward and you should expect to be copied to all future letters regarding your constituent's legacy cases.

Regarding the additional case you raised of a Government economist, we are still waiting for details from
your office. However, our policy on migrants changing employers is clear: a migrant's leave to remain is tied
to the specific employer named on their Work Permit or Certificate of Sponsorship. This is because an employer
has specific duties that help to ensure migrants comply with the terms of their leave to remain. Any change of
employer would require a new application, even if this is a change from one Government department to another.

I hope that this helps but I would be happy to provide further information on each case if required.
I am copying this letter to the Chair of the Committee.
16 September 2011

Correspondence from UK Border Agency to Rt Hon Alun Michael MP

When | appeared before the Home Affairs Committee on 13 September, you raised concerns about legacy
cases of your constituents that they believe are outstanding and | gave a commitment to provide you with
an update.

Agency officials have contacted your constituency office to identify those cases and | understand those
details will be provided early next week. I will respond with a full update as soon as possible following receipt
of the information from your office.

16 September 2011

Correspondence submitted by the Minister for Immigration, Home Office

Thank you for your letter of 23 August which | received on 1 September. | also note your letter of 31August
to the Acting Chief Executive of the UK Border Agency.

The Government is committed to greater transparency. As part of this the UK Border Agency is taking
action to provide a wider range of data to the general public so there can be greater scrutiny and accountability
of its performance.

As Jonathan Sedgwick said in his letter of 24 August; the UK Border Agency published some of this data
on 25 August and a hyperlink to where the data could be found was provided to the staff of the Home Affairs
Select Committee to ensure that the Committee had swift and prompt access to it. However in order to assist
the Committee even further this information is attached to this letter.

I am sorry that the Committee is disappointed they feel that they were not informed about the appointment
of the new Chief Executive, the publication of the UK Border Agency Annual report and the closure of the
legacy caseload by 31 July.

I can confirm that a letter from the Permanent Secretary was sent to the Committee on 18 July confirming
the appointment of Rob Whiteman as the new Chief Executive of the UK Border Agency and that he would
be in place by the end of September.

| advised the Committee in my letter of 19 July that the Government had published the UK Border Agency
annual report and accounts.

A hyperlink to the report, which was published on 14 July, was shared with the Committee on 19 and also
on 22 July. As set out in the Government's response to the Committee's last report, the UK Border Agency
completed its review of all the asylum cases in the legacy cohort at the end of 31 March 2011, ahead of
schedule. There are a small number of live cases which had been reviewed but were awaiting conclusion due
to various barriers.

I understand that you are meeting the Permanent Secretary on 14 September to discuss this further.

The Acting Chief Executive has already committed to providing the Committee with a further and final
update on those cases awaiting conclusion and that update will follow shortly. Jonathan Sedgwick will give
evidence before the Committee on 13 September.

6 September 2011
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Correspondence submitted by the UK Border Agency
1. Thank you for your letters of 23 June and 12 August.

2. As Damian Green set out in his letter of 19 July, the Agency has committed to publishing a wider range
of performance data as part of the Government’s transparency agenda. We will be publishing some of this data
on 25 August.

3. To assist the work of the Committee, | have set out the latest position in relation to each area you raised
in your letters of 23 June and 12 August with either a substantive response or information on where an update
can be obtained, either immediately or on 25 August.

You requested an update on clearing the historic backlog of asylum cases, plus an estimate of the total cost
of dealing with this backlog, broken down to show costs of permanent staff and of temporary staff, and of
any savings detected by the UKBA

4. The Case Resolution Directorate began its final phase towards closure on 31 March having reviewed the
entire caseload. As you will be aware, there are a small number of cases where representations were made to
the Agency late in the programme. We have undertaken to make decisions on these cases by the end of August
2011. Rather than provide an interim response, | feel that it would be more helpful to the Committee to provide
a final figure once we have collated the final numbers in the course of the next few weeks.

5. There will, of course, remain other cases in which we are pursing removal where final conclusion will
depend, for example, on the outcome of appeals and documentation processes.

You requested information about the size of the current asylum caseload, from April 2006 onwards, broken
down by when the application was originally made, on a six-monthly basis

6. We will be publishing information on our performance indicators on 25 August which will include key
statistics disaggregated by gender. This will include the total asylum caseload under the New Asylum Model
since 1 Oct 2006 (this was when NAM started) broken down by the stage it has reached in the process. This
data will subsequently be published on a yearly basis.

Please see Appendix A.

You requested our progress in meeting the Government’s aim of reducing net migration to the tens of
thousands, together with figures showing reductions in Tier 4 (student visas) and any changes to temporary
student visa

7. This information will be available in the ONS statistics which are due to be published on 25 August:
www.statistics.gov.uk

Please see Appendix B.

You requested our progress in meeting the Independent Chief Inspector’s recommendations in respect of
checking Tier 2 sponsors

8. As we explained in the Government’s response of 19 July the Agency did not accept the Chief Inspector’s
recommendation in respect of the checking of Tier 2 sponsors. Please see our response of 19 July for our full
explanation. However, we continue to assess the merits and balance of an increased pre-licence visiting regime
through careful analysis of the findings of post-licence visits. Where any increase in abuse is detected we will
consider increasing the number and/or ratio of pre-licence visits. The total number of Tier 2 Sponsor visits
since 1 October 2010 is 4119.

Please see Appendix C.

You requested our progress in following up Tier 2 sponsor notifications in respect of individuals no longer
employed by them, and an explanation of how the Agency proposes to progress to active enforcement against
overstayers and illegal immigrants reported by Agency staff, members of the public and others

9. The Agency is currently working to make a number of changes to ensure that we increasingly take active
enforcement against overstayers and migrants in breach of conditions attached to their leave to remain. Firstly
we will improve our communication with migrants to ensure they understand the conditions they must comply
with while in the UK. The new electronic Immigration Casework system we are building and rolling out over
the next year will include email notifications prompting migrants to renew the leave to remain in time or to
leave the country.

10. Secondly, we will serve decisions that someone must leave the UK or have removal enforced earlier and
quicker. Where we refuse applications for further leave to remain or we decide to bring leave to an end for
certain reasons, including where Tier 2 migrants leave their employer without moving to an alternate
appropriate employer, we will simultaneously serve removal decisions. It will be clearer to migrants that they
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must leave the country and administratively it makes it easier to arrest and remove those who refuse to
depart voluntarily.

11. Thirdly, we are starting to more actively and systematically contact migrants whose applications have
been refused or whose leave to remain has been curtailed. Previously, we focused these resources on higher
harm cases but in future we will broaden this approach. We are working on extending the approach developed
in the North East to contact illegal migrants in person.

12. Finally, in Spring 2012 we are planning to make this progression towards departure from the UK more
straightforward in the immigration rules. We want overstayers and other illegal migrants to be clearer that the
main route open to them is departure from the UK. Drawing on the current family consultation, the new
framework will explain what we consider to be a proportionate way of dealing with human rights claims and
we intend to end the myth that with the passage of time the Agency will eventually regularise people’s
immigration status.

13. By way of update, the 150 cases referred to in our response on 19 July have been resolved and leave
curtailed where appropriate. Since the Independent Chief Inspector’s report the Agency has taken action on
over 9,000 notifications of changes of circumstance provided by sponsors; and in over 2,000 cases migrants
have had their leave curtailed and cases passed to Case Ownership/Local Immigration Teams for appropriate
enforcement action.

You requested our response to the detailed questions about students and educational sponsors listed in
paragraphs 22 and 24 of the Committee’s last report on the UKBA. [We understand this to mean in the Home
Affairs Select Committee follow up report on student visas published on 26 July]

14. We have noted the Committee’s follow up report on students and will be responding to the issued raised
within it by 26 September. The Committee’s earlier report on student visas highlights the importance of UK
business schools in the UK education export industry and seeks “assurances from the Government that any
proposed changes are examined for their impact on the viability and success of UK business schools”
(paragraph 22). The vast majority of UK business schools operate in partnership with universities and will
therefore be protected under the changes announced on 22 March.

15. The report also expressed concerns about negative impacts on the UK’s skills base of reforms to the
student immigration system, and urges “the Government to safeguard the UK knowledge economy” (paragraph
24) when introducing any changes. This consideration was made very clear in the Home Secretary’s
announcement and our reforms focus on protecting universities and the students they have told us are the most
valuable to them. We want Universities to continue to be able to attract the brightest and best students. Post-
graduate students at universities continue to be able to bring their dependants to the UK, and new rules limiting
time in Tier 4 will not prevent PhD study.

We now understand you meant paragraphs 22-24 of your report on the work of the UK Border Agency
published on 2 June 2011. Please see Appendix D (this will be provided in hard copy only).
You requested an account of how many children have been detained for immigration purposes, for how long,
where and in what circumstances since 11 May 2011

16. As | outlined in our response on 19 July the Home Office publishes management information on the
number of children entering detention, held solely under Immigration Act powers, by month, and also National
Statistics on the number of persons detained solely under Immigration Act powers on a quarterly and annual
basis. These are available from the Library of the House and from the Home Office’s Research, Development
and Statistics website at: www.homeoffice.gov.uk/rds/immigration-asylum-stats.html.

17. Our response of 19 July outlines the circumstances in which children may be detained.

Please see Appendix E.

You requested the costs of housing asylum seekers

18. The overall costs of asylum support are contained within our published accounts which can be found
online at:

www.ukba.homeoffice.gov.uk/sitecontent/documents/aboutus/annual-reports-accounts/
19. I also provided a detailed breakdown of these costs in my update letter of 9 May 2011.
Please see Appendix F.
You requested an explanation of what the Agency is doing to reduce the number of non-appearances and lost
appeals before immigration tribunals, with a breakdown into types of case

20. The Agency has made great strides in increasing representation at appeal and has also increased its
success at appeals before immigration tribunals. But we are limited in what we can do when appellants continue
to be allowed to misuse the system, by introducing new evidence at the appeal stage or by putting in vexatious
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legal challenges merely to extend their stay in the UK. We continue work to improve the system by focusing
on reducing the number of appeals in the system, improving representation and organisation, and by working
with HM Courts and Tribunals Service to modernise the system as a whole.

REPRESENTATION AT APPEAL

21. We are committed to increasing the Agency’s national representation rate and to ensuring high quality
representation at the Tribunal. We have a programme of work underway to increase representation through a
series of training programmes, by sharing regional best practice to increase productivity and by seeking to
reduce the flow of appeals into the system in areas such as out of time or invalid appeals. This programme of
work has already had a significant impact and the Agency’s national representation rate increased from 74%
in March 2010 to 86% in March 20113, Asylum representation rates will be published on 25 August as part
of the Asylum Transparency Framework.

22. The Agency remains committed to providing representation at priority hearings, including those involving
vulnerable appellants or those who may cause harm in the UK, and consistently achieves 100% representation
in fast track appeals and onward appeals to the Upper Tribunal.

PERFORMANCE AT APPEAL

23. In 2010-11, the HM Courts and Tribunals Service (Immigration and Asylum Chamber) disposed of 154
700 appeals. We were successful in 44% of those cases, 41% were allowed, and 15% were either abandoned,
withdrawn, struck out or out of time. This information by case type is available in the Quarterly and Annual
Tribunals Statistics published by the Ministry of Justice and HM Courts and Tribunals Service at the
following links:

— www.justice.gov.uk/publications/statistics-and-data/tribunals/quarterly.htm

— www.justice.gov.uk/downloads/publications/statistics-and-data/tribs-stats/annual-tribunals-
statistics-2010-11.pdf

Please see Appendix G. A table showing appeals outcomes for immigration and asylum cases disposed of
in 2010/11 will be provided in hard copy only.

24. Asylum and entry clearance visa appeals outcomes are also published in the Control of Immigration,
Quarterly Statistical Summaries published by the Home Office at the following link: http://homeoffice.gov.uk/
science-research/research-statistics/migration/migration-statistics1/.

Please see Appendix H.

25. We are committed to increasing our success at immigration and asylum appeals. As a key part of this,
we are committed to embedding a “right first time every time” approach to decision making to make sure no
unnecessary appeals go through the system, and to make sure that we can successfully defend the appeals
which do.

26. We have rolled out a national approach to analysing and improving our success at asylum appeals as
part of the Asylum Improvement Project. The introduction of Entry Clearance Manager reviews after appeals
are lodged has also increased the withdrawal of visa decisions over the last year, preventing unnecessary
appeals.

27. However, the primary reason for immigration allowed appeals is further evidence submitted at appeal.
For example, analysis of a sample of 300 allowed in-country PBS appeal determinations (Tiers 1, 2 and 4)
between May and December 2010 showed that 63% of PBS appeals allowed by the Tribunal were due to
submission of new evidence at appeal. Other main reasons for allowed appeals included: errors in initial
decision-making (9% of allowed appeals), human rights grounds (6%), and application of case law (4%).

28. This is why, in May, we commenced section 19 of the UK Borders Act 2007, which restricts submission
of further evidence at appeal in PBS cases. We have already seen positive results and expect the power to
significantly improve our success at appeal in the coming months.

In relation to the e-borders programme you requested a description of the remaining states of the programme
together with a timetable for their completion; an assessment of the percentage of passenger traffic to be
covered by the scheme to each milestone, and a list of the modes of transport still to be covered (scheduled
airlines, charter airlines, ferries, rail, cruise ships, yachts and private planes); an explanation of any
measures to be taken in advance of the London Olympic Games; and updates as to the contactors being
employed, the areas on which they are working, the cost of and timetable for contracts

29. Following the termination of the Raytheon contract in July 2010, the strategy of the e-Borders programme
has been revised to recognise the inevitable delays consequent on the termination, as a result of the need for
a major transition exercise, and the establishment of a new procurement. The new strategy comprises the
following components:

8 Figures extracted from local management information, and therefore are provisional and subject to change. These figures have
not been provided under National Statistics protocols.
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Transition all current live services from Raytheon to new suppliers while maintaining existing
levels of service and information to the front line (completed April 2011).

Analyse all current systems as continuing assets (these were previously anticipated as due for
imminent replacement under the Raytheon contract), and identify the work needed to ensure the
continuation of service provision until contract expiry in early 2014 (completed July 2011).

Prioritise this work, described as “Resilience projects”, to eliminate all major risks to current
services prior to the Olympics and contract with existing suppliers (IBM, Fujitsu and Serco) to
achieve this. (IBM and Serco complete (April 2011 and May 2011 respectively; Fujitsu due
imminently).

Prioritise any additional capability to increase border security prior to the Olympics, establish that
it can be delivered without risking the Resilience projects and contract with existing suppliers to
implement this, for example through additional carrier data, data quality improvements, enhanced
data analytics and rules-based targeting (completed).

Validate the programme’s vision and scope in view of the lapse of time since this was originally
set (completed August 2011) and establish a firm basis for procurement.

Prepare and launch a new procurement to include the delivery of scope through to March 2015.

Identify business critical changes required in advance of the completion of the procurement and
source these through alternative routes (for example legacy contracts or discrete small
competitions).

Close down the programme by March 2015.

30. The stages of the programme pre-Olympics have been agreed and are:

Serco Resilience (October 2011).

IBM Capability increase 1 (October 2011).

Fujitsu Resilience (February 2012 subject to contract).

IBM Resilience and second Capability increase (June 2012).

31. The remaining stages of the programme relating to the new procurement are subject to Ministerial
agreement in September and the delivery phases will be agreed through the procurement. However it is
important to understand that the core technology platform for future delivery will be built by June 2012 through
the IBM Resilience work, and the capabilities to receive data from all carrier types will also be in place prior
to the new procurement. Consequently the procurement timetable will not delay completion of the rollout of
the e-Borders solution to all carrier types.

32. In terms of rollout to the different types of carriers, e-Borders is dealing at present almost exclusively
with aviation data; the additional modes of transport to be covered are:

Non canalised (ie. non scheduled): covering general aviation and general maritime. This includes:
privately owned light aircraft, charter and commuter aircraft, freight shipping, ad-hoc cruise
carriers, fishing and oil support vessels, and leisure boaters.

Canalised maritime traffic: ferries and channel tunnel traffic (covering both passengers and
vehicles).

Rail (currently only Eurostar but soon to include Deutsche Bahn).

33. In terms of coverage, the e-Borders related published targets (UKBA Business Plan 2011—1015 dated
13 May 2011) are:

Support e-Borders to help protect the UK against terrorist attack, serious cross-border crime and
abuses of the immigration system, assessing passengers in advance of their arrival in the UK.
Reintroduce exit checks (ongoing).

Agree a contract with new suppliers and transition existing services from Raytheon Systems
Limited (April 2011—completed).

Review the extent to which e-Borders provides a solution to the reintroduction of exit checks
(April 2011—completed).

Implement an agreed contract with suppliers, ensuring that this continues to deliver value for
money and meet its agreed milestones (March 2015—ongoing).

Make any further necessary operational changes to reintroduce exit checks (March 2015—
ongoing).

34. The programme is targeting completion of non-EEA aviation routes in the pre-Olympics period; also, by
the end of 2013 we project that e-Borders coverage could reach 95% of air passengers and crew, and by the
end of 2014 we anticipate 95% of coverage of all movements, including those by rail and sea. Otherwise, there
are no interim targets specifically linked to milestones.

35. The three key contractors and their current areas of activity supporting the e-Borders programme are:

IBM (data transmission from carriers, watchlisting and data storage and analytics).
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— Fujitsu (technology infrastructure at the border and watchlisting).
— Serco (data transmission from carriers).

36. We have written separately regarding your questions on the costs and timetables for the IBM and Serco
contracts. Fujitsu provides a range of business as usual services through its contract with the UKBA; the
specific change relating to e-Borders in respect of Resilience that would be provide by Fujitsu has not yet been
agreed, although this is due shortly and will not exceed £5m. In accordance with the Government’s transparency
agenda, the Home Office is committed to publishing all relevant contracts.

37. e-Borders is currently checking the movements of over 125 million passengers per year, on over 3,000
routes, which equates to over 55 per cent of inbound and outbound passenger movements from the UK. In
2010 the exploitation of e-Borders data led to more than 2,800 arrests for crimes including murder, rape and
assault. These benefits will increase proportionately as new carrier data is watchlisted.

You requested an assessment of the impact of the withdrawal of the Certificate of Approval scheme for
marriages involving non-EU nationals

38. The COA scheme was withdrawn on 9 May and we are still assessing the full impact of the scheme’s
abolition. This includes monitoring of section 24 reports (reports of suspicious marriages by registrars) and
applications made on the basis of marriage.

39. On 13 July Damian Green wrote to you informing you that the Government had published its family
migration consultation on that day. This consultation sets out how we propose to tackle sham marriages
ensuring they bring no advantage in immigration terms, and bringing to justice those involved. This consultation
runs until 6 October 2011. The consultation makes clear that family migration must be based on a genuine and
continuing marriage or partnership. Those involved in sham marriages or marriages of convenience undermine
our immigration system, and damage the institution of marriage. They also—uwittingly or otherwise—help the
organised criminal gangs who profit from exploiting vulnerable people and breaking our immigration laws.

You requested information on the salaries paid to senior officials in the Agency, and the payment of bonuses
to Agency staff
40. This information is available in our accounts publication which can be found online at:
www.ukba.homeoffice.gov.uk/sitecontent/documents/aboutus/annual-reports-accounts/

Please see Appendix I.

You requested information on how the Head of the Agency is ensuring that best practice is followed in
relation to procurement and contracts with private sector companies

41. All Agency procurements are compliant with Cabinet Office guidelines and the Public Contract
Regulations (2006). For particularly large procurement exercises we also come under the governance of the
Home Office Group Investment Board, HM Treasury, and the Cabinet Office Major Projects Authority. These
bodies provide assurance of the procurement strategy prior to the launch of a tendering process and will
continue to do so at key milestones: contract award, contract mobilisation, and during the contract life to
review the financial and strategic benefits that have been achieved.

42. The key drivers for current procurement exercises are to improve the quality of service provision while
driving down costs.

You requested information on the number of visas issues for family visits in the relevant period.

43. Figures for the total number of visit visas issued up until the end of March 2011 can be found here, in
table 1.1 of the main table attachment:
www.homeoffice.gov.uk/publications/science-research-statistics/research-statistics/immigration-asylum-
research/control-immigration-q1-2011-t/
44, Figures up until the end of June 2011 are due to be published this week.

Please see Appendix J.

You requested an explanation from the then Head of the Agency as to the procedure for dealing with
correspondence from Members of Parliament

45. The procedure for dealing with MPs’ correspondence is available in the handbook for MPs’ which is
available online at:
www.ukba.homeoffice.gov.uk/aboutus/informationformps
46. The agency also follows the guidance published by Cabinet Office on responding to MPs’ Enquiries.
The guidance published by Cabinet Office is available at:
www.cabinetoffice.gov.uk/resource-library/guidance-handling-government-correspondence
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Please see Appendix K.

You also stated that the Committee would also like to continue to be informed about progress in removing
Foreign National Prisoners, and the percentages of forced and voluntary returns

47. Statistics relating to the removal of foreign national prisoners can be found online at:

www.homeoffice.gov.uk/publications/science-research-statistics/research-statistics/immigration-asylum-
research/immigration-brief-q2—-2011/removals

This link has been amended from the original letter and the relevant information can be found below.

Figures based on management information indicate that 936 foreign national prisoners were removed during
the second quarter of 2011, the lowest quarterly figure since the first quarter of 2009—the first quarter published
within this release. During the financial year 2010-11, 5,339 foreign national prisoners were removed; the
UK Border Agency target for 2010-11, set under the previous Government, was to remove 5,500 foreign
national prisoners.

48. For the financial year 2010-11 47% of removals were voluntary under the Facilitated Returns Scheme
and 53% were enforced. 33% of all removals were under the Early Removal Scheme.

The UK Border Agency annual report indicated that £2.2 million was spent on overpayments to asylum
seekers who were no longer entitled to benefits; £14. 2million was given to refugees who have been
incorrectly detained; and £1.9 million in overpayments to staff since 2008. You asked whether we could
outline why these overpayments took place and how they were originally authorised?

OVERPAYMENTS OF ASYLUM SUPPORT

49. Overpayments of asylum support occur when there is a delay in discontinuing support after a decision
has been made on the asylum case. Most of the overpayments relate to payments to accommodation providers.

50. The majority of 2010/11 overpayments were incurred in the first quarter reflecting both the high level of
case conclusions, particularly of legacy cases, during this period and on-going management efforts to reduce
overpayments. Robust management controls and rigorous central monitoring were further embedded during the
year and resulted in significant improvements. Overpayments were reduced by more than 90% in subsequent
quarters and this has continued into 2011/12.

CoMPENSATION FOLLOWING CLAIMS OF ILLEGAL DETENTION

51. The £14.2 million figure quoted does not reflect only payments made to individuals who have been
incorrectly detained but also includes other costs. More detail can be found in the annual report section 21(d):

www.ukba.homeoffice.gov.uk/sitecontent/documents/aboutus/annual-reports-accounts/
Please see Appendix L.

52. Detention is a necessary part of the process to remove some individuals with no right to be here. Cases
vary from foreign national prisoners who have served their sentences but are awaiting deportation, to failed
asylum cases and individuals found overstaying their visas.

53. We use our powers to detain individuals when we believe it is reasonable and lawful to do so and
regularly review the system.

OVERPAYMENTS TO AGENCY STAFF

54. We have taken a number of steps this year to address the issue of overpayments to staff, including
forming a salary overpayments working group with representatives from individual business areas. Its role is
to identify and address issues that result in salary overpayments and to promote consistency of process to
reduce future occurrences. We have also increased the number of overpayments which we have reclaimed from
staff. There is more to do and we are working with the central Home Office to improve the system of control
and accounting.

55. | understand that you will be meeting the Permanent Secretary on 15 September to discuss several issues
including future engagement with UKBA and information provision. | hope that discussion will provide clarity
regarding how we provide information and in what timescale.

56. Thank you for the invitation for me to attend the Committee in September. We are in discussion with
your clerk about how best to proceed given the imminent arrival of Rob Whiteman, our new Chief Executive.

24 August 2011

4 Not printed.
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Appendix B
TABLE 1

LONG-TERM INTERNATIONAL MIGRATION
Rolling annual data to Q4 2010
All migrants United Kingdom

thousands
Year Inflow Outflow Balance
YE Mar 001 . . .
YE Jun 00 459 299 + 161
YE Sep 001 . . .
YE Dec 00 479 321 + 158
YE Mar 011 . . .
YE Jun 01 498 311 + 187
YE Sep 011 . . .
YE Dec 01 481 309 + 171
YE Mar 021 . " .
YE Jun 02 491 342 + 148
YE Sep 021 . . .
YE Dec 02 516 363 + 153
YE Mar 031 . . .
YE Jun 03 508 360 + 148
YE Sep 031 . . .
YE Dec 03 511 363 + 148
YE Mar 041 . " .
YE Jun 04 528 354 + 174
YE Sep 041 . . .
YE Dec 04 589 344 + 245
YE Mar 051 . " .
YE Jun 05 596 336 + 260
YE Sep 051 . . .
YE Dec 05 567 361 + 206
YE Mar 061 . . .
YE Jun 06 565 388 + 177
YE Sep 061 . . .
YE Dec 06 596 398 + 198
YE Mar 071 . . .
YE Jun 07 595 387 + 208
YE Sep 071 . . .
YE Dec 07 574 341 + 233
YE Mar 081 . . .
YE Jun 08 571 375 + 196
YE Sep 081 . . .
YE Dec 08 590 427 + 163
YE Mar 091 . . .
YE Jun 09 563 397 + 166
YE Sep 091 . . .
YE Dec 09 567 368 + 198
YE Mar 10p 580 364 + 215
YE Jun 10p 572 346 + 226
YE Sep 10p 586 344 + 242
YE Dec 10p 575 336 + 239
.. Not available

YE Year Ending

P Year includes provisional estimates for 2010

1 Long-Term International Migration estimates of migration are only available for calendar years and mid
years up to YE Dec 2009. Values for YE Mar and YE Sep for each year in this period have been interpolated
for use in the accompanying chart and should not be used in any further analysis.
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Long-Term International Migration

All migrants
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YE = Year Ending
p Year includes provisional estimates for 2010.

Long-Term International Migration estimates of migration are only available for calendar years and mid-years up to YE Dec 2009. Values for YE Mar and YE Sep for each year in this period
have been interpolated for illustrative purposes only and should not be used in any further analysis.

BEFORE ENTRY
All tables
: = Not applicable.

.. = Not available.

ENTRY CLEARANCE VISAS
All visa tables

Data on entry clearance visas are Management Information. For further information see the User Guide to
Home Office Immigration Statistics.

Entry clearance visas data are currently updated for all quarters at each publication.

In May/June 2011, UKBA visa application centre in Muscat, Oman processed a small number of entry
clearance visas using a new database application. Figures for these visas do not appear in these tables. Figures
for these entry clearance visas will be included in subsequent publications when visa data are revised.

Visas by Category Tables
PBS = Points Based System

Dependants are allocated an entry clearance category according to the circumstances of their application. It
may not be the same as the category allocated to main applicant.

Tier 1 & pre-PBS equivalent: Other permit free employment—Highly skilled includes those under the Highly
Skilled Migrant Programme (HSMP).

Tier 2 dependants are not identified by the type of endorsement of the main applicant.

For work-related entry clearance visas pre-PBS equivalents or non-PBS categories where the endorsement
can not be fully assigned to being equivalent to a particular Tier or non-PBS category appear in the category
“Other pre-PBS or non-PBS”.

The Student visitor category provides for persons who wish to come to the UK as a visitor and undertake a
short period of study that will be completed within the period of their leave. Includes those who applied on
the “Short-term student” endorsement. For further information see the User Guide to Home Office
Immigration Statistics.

The category “Dependents joining/accompanying” was introduced in Control of Immigration: Quarterly
statistical summary Q1 2011 and includes those dependents applying for a visa on the basis of their relationship
with another migrant.
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Visas by Country of nationality tables

European Economic Area (EEA) nationals do not require a visa. However records suggest that some apply
and are issued with visas. These data also include Swiss nationals and holders of "Turkish Republic of northern
Cyprus" passports who are not EEA nationals.

Visas issued to those recorded as "Serbia & Montenegro” are currently included within "Serbia"; this will
be revised in later releases.

Table be.07
Appeal outcomes do not necessarily relate to appeals received in the same period.

Appeal outcomes by date the notification from the Tribunals Service Immigration & Asylum (formerly AIT)
was received at the appropriate Post. Figures appearing in the table will be different to those based on appeal
decision date. Differences to any data published by Tribunals Service Immigration & Asylum can also arise
due to administrative procedures at individual posts or should there be a delay in the reporting and recording
process (e.g. due to geographical location)

Appeals are made to the post that the visa application was made to; this is not necessarily reflective of the
country of nationality of the applicant.

Posts with fewer than 10 appeals received are listed under “Other posts”.

Decisions and subsequent appeals on applications submitted to Algiers from 2 November 2008 have been
dealt with in London.

Most applications made in Pakistan are now dealt with in Abu Dhabi, with settlement applications being
processed in London.

NON-ASYLUM PASSENGERS INITIALLY REFUSED ENTRY
Tables be.08 and be.08q
Data from Q1 2010 onwards are provisional.

Within the Index “Annual” and “Quarterly” refer to the Control of Immigration: Statistics United Kingdom,
2009 and Q1 2011bulletins.

Filtering large tables

Several of the tables in this presentation include filters (grey buttons in the bottom right corner of the cell
at the top of columns) to allow users to select which part of the data they wish to view. To use the filters
click on the button and select the item you want to see from the list. The arrow turns blue to indicate a
filter has been selected for that column. To undo or change the selection click on the button again and
select “All” at the top of the list or another item from the list. Multiple items can be selected using the
“Custom” option from the list. More than one column can be filtered at the same time.
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Appendix C
ENFORCEMENT OF POINTS-BASED SYSTEM: TIER 2 (SKILLED EMPLOYEES)

Comment 9: In his February 2011 report on implementation of Tier 2 of the Points-Based System, the
Independent Chief Inspector of the UK Border Agency was very critical of the standard of decision-making
on applications and the capacity of the Agency to ensure that neither sponsors nor visa-holders breached the
terms of the visa. In particular he noted:

— inconsistent approaches to the decision making process on Tier 2 cases which meant that some
applications were refused because of minor omissions of evidence or information whereas others
were given additional time to supply the missing information;

— applicants were having to make and pay for subsequent applications because of minor omissions
which could have been addressed with minimal effort by the Agency;

— as a result of subsequent applications, the Agency was having to use additional resources to make
further assessments and decisions;

— there was no evidence of a systematic approach to ensure that post-licensing visits were carried
out on sponsors retrospectively; and

— the Agency did not routinely take the required action to curtail Tier 2 migrants’ leave to remain
in the UK when they had stopped working for their sponsor.

However, this was less a criticism of the staff, whom he found to be professional, enthusiastic and committed,
than of inadequate guidance, quality control and management, and—in relation to inspecting employers and
taking action against migrants who had breached their visas or overstayed—grossly inadequate resources.
(Paragraph 12)

GOVERNMENT RESPONSE

The UK Border Agency has already made changes to its policy of evidential flexibility in respect of
applications under the points-based system. Revised instructions have been circulated to ensure that a consistent
approach in decision making is adopted across case working units both in the UK and overseas. The revised
arrangements mean that where minor omissions have been made, applicants will be given seven days to provide
the information needed to determine their application. This same evidential flexibility approach has also been
introduced to sponsor licence applications.

In addition to the evidential flexibility arrangements, the agency has introduced further measures to allow
applicants applying in the UK to correct minor errors or omissions earlier in the application process. This
approach was trialled on the Tier 1 (General) route in order to avoid rejection of applications prior to the closure
of the route. The agency plans to extend this approach across all temporary migration routes this summer.

All applicants wishing to stay in the UK under the points-based system are required to submit all relevant
evidence in support of their application at the time the application is made. The UK Border Agency is
committed to helping migrants and sponsors to get their applications right first time wherever possible. Over
the next 12 months, the agency will be reviewing and improving all guidance on offer to users of the points-
based system and will begin to introduce on-line forms to make the application process easier. As part of the
on-line process, a check list will be produced to clarify the documentation the applicant must provide as part
of their application. Additional call centre support for on-line applicants will also be offered.

The Committee’s points regarding post-licensing visits and curtailment of leave are addressed separately

below.
Appendix D

You requested our response to the detailed questions about students and educational sponsors in paragraphs
22 and 24 of the Committee’s last report on the UKBA. All answers are for the period April-July 2011 unless
otherwise stated. Information provided is taken from operational management information, is subject to change
and is not National Statistics.
PARAGRAPH 22

How many applications for Tier 4 (General) visas have been granted in that period

67,459.
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How many applications for Tier 4 (General) visas have been refused and the reasons for these refusals in
that period

13,076.

How many applications for Tier 4 (Student Visitor) visas have been granted in that period
29,077.

How many applications for Tier 4 (Student Visitor) visas have been refused and the reasons for these refusals
in that period

3,529.

How many applications for Tier 4 visas have been refused on the basis of fraudulent evidence at both UK-
based and overseas processing centres in that period

This has been taken to refer to applications made out of country for a visa to come to the UK for study. The
number of Tier 4 visas refused out of country on the basis of fraudulent evidence, as defined in paragraph 320
of the Immigration Rules, is 2,359. No applications were received on this basis by the visa processing centre
in Croydon.

A graph showing processing times for Tier 4 visas, differentiating between UK-based and overseas
processing posts in that period

This has been taken to refer to applications made out of country for a visa to come to the UK for study. The
average time taken to process applications both outside the UK and at the visa processing centre in Croydon
is as follows:

Process Time (in days)
14
12
10
8
6 Il Process Time (in days)
4
2
0
Apr-11 May-11 Jun-11 Jul-11

A graph showing the number of Tier 4 sponsors who are highly trusted sponsors, A rated sponsors and B
rated sponsors

D Highly Trusted: D A :(Trusted): . B (Sponsor):
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The number of first time visits to Tier 4 sponsors in that period; and the number of follow up visits to Tier 4
sponsors in that period

Pre licence visits: 102.

Post licence visits: 228.
The number of “gifted student™ exemptions from language requirements a) applied for and b) granted in that
period

We do not collect data in respect of these exemptions.

The number of Post-Study Work visas a) applied for and b) granted in that period 2011
IN-COUNTRY APPLICATIONS (LEAD APPLICANT ONLY)

Month Applications received Applications granted*
April 2011 1,994 1,576
May 2011 1,532 1,898
June 2011 1,588 1,979
July 2011 2,637 2,476
Total 7,751 7,929

* The number of applications granted in a particular month may have
been received in previous months.

OUT OF COUNTRY APPLICATIONS (LEAD APPLICANT ONLY)

Month Applications received Applications granted
April 2011 441 461
May 2011 384 341
June 2011 409 370
July 2011 359 268
Total 1,593 1,440

The number of Student Entrepreneur visas a) applied for and b) granted in that period

This route has not yet been introduced. It is anticipated that it will be introduced in Spring 2012.

The number of students required to leave and/or deported for breaking the terms of their visas in that period
The UK Border Agency’s published statistics are not broken down to show the category of stay of those
who are removed.
PARAGRAPH 24
How many bogus colleges have been closed or removed from the register in that period
The UK Border Agency does not recognise the term “bogus college” and in any event has no powers to
close a college.
How many other sponsors have had their licences revoked in that period; and how many sponsors have had
their licences suspended in that period
Number of licences suspended: 76.
Number of licences revoked: 11.
How many sponsors have been fined for misuse of their licence in that period; and how many sponsors have
been prosecuted for misuse of their licence in that period

The UK Border Agency does not have a power to fine or prosecute a sponsor for the misuse of its licence.

What other sanctions have been used against sponsors who misused their licence in that period

Sponsors may have their licence downgraded restricting their ability to sponsor new non-EEA students. Re-
ratings are based on compliance issues which were not considered serious enough to warrant suspension or
revocation of the licence.
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A list of the colleges suspended in that period, indicating which remain suspended, which have been
reinstated and which have been permanently removed from the register

The number of institutions whose licence has been suspended is given in the table below. The UK Border
Agency does not publish the names of colleges whose licence has been suspended.

T4 ACTIONS 1APRIL 2011 TO 31 JULY 2011

Suspended 76

Reinstated 8

Revoked 11
Appendix E

CHILD DETENTION

Comment 17: Unfortunately, the situation [regarding detention of children, following Government
announcement that it would end from 11 May] has proved less clear-cut in practice, with, amongst other
things, questions about the use of alternative accommodation for families awaiting removal from the UK.
(Paragraph 26)

GOVERNMENT RESPONSE

The Government’s plans for ending the detention of children are set out in the “Review into Ending the
Detention of Children for Immigration purposes published on 16 December 2010°. These included rolling
out a new family returns process nationally on 1 March 2011 and minimal use of Tinsley House Immigration
Removal Centre pending the establishment of a completely new form of pre-departure accommodation in May
2011. We also said that after May we would cease to use Tinsley House for all but two categories of case:
families held at the border while enquiries are made and/or a return flight is being arranged; and, pending their
removal, families with individuals who may present a risk to the public.

The family returns process, including the new independent Family Returns Panel, was rolled out as planned
on 1 March. The new pre-departure accommodation is expected to be ready to accept families later this summer
but we have already ceased to use Tinsley House for such families in line with the commitment given.

Figures are published on a monthly basis for children held in immigration removal centres®. The most
recent figures show that between 11 and 31 May 2 families were detained in Tinsley House:

No in family No of children  Date of arrival in  Date of departure

Tinsley House from Tinsley House
5 3 10 May 2011 12 May 2011
4 2 29 May 2011 29 May 2011

Both families were encountered at the border. The first was refused entry and held pending a return flight.
The second family arrived in the middle of the night and was held while further enquiries were made; they
were released that afternoon.

The published figures also show that one child was detained at Campsfield House in May, and we have also
identified a second child who was detained in April and released in May; the latter case was not included in
the April figures (because he was not considered to be a child at that point) but will be subject to inclusion in
the revised quarterly figures when they are published in August. (The monthly release of numbers of children
entering detention is provisional and it is expected that they will be superseded by the quarterly figures on
children entering detention.) Both individuals had originally been considered to be adults but were released as
soon as they were assessed to be under 18. They were detained for 9 and 18 days respectively.

The figures for June 2011 will be published on 28 July 2011.

We have since identified a further category of case where we may occasionally need to use Tinsley House
to accommodate a prisoner accompanied by a child immediately prior to removal. These would be either:

— Mother and baby cases: where a mother who has been serving her sentence in a prison Mother
and Baby Unit is being returned with her baby under the Early Removal Scheme (i.e. before the
end of her sentence) and the time of the flight and the distance to the airport mean that they have
to be accommodated near the airport for the night before the flight; or

— Contingency arrangements: where a single parent is being returned straight from prison custody or
immigration detention and meeting her child(ren) at the airport for the return flight. We need some
fallback in such cases in the event of the departure not taking place as planned, eg because of a
flight delay or cancellation.

5 www.ukba.homeoffice.gov.uk/sitecontent/documents/policyandlaw/consultations/26-end-child-detention/child-detention-
conclusions.pdf
6 http://homeoffice.gov.uk/science-research/research-statistics/migration/migration-statistics1/
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We expect both types of cases to arise only rarely and for the period in Tinsley to be typically no more than
a night.
Appendix E

CHILDREN ENTERING DETENTION (M)(1) HELD SOLELY UNDER IMMIGRATION ACT POWERS,
BY AGE (2)

AND PLACE OF INITIAL DETENTION, JULY 2011 (3)(4)(5)

United Kingdom Number of children
Children
Under 5yrs  5-11yrs 12-16 yrs 17 yrs Total

Immigration Removal Centres

Brook House 0 0 0 0 0
Campsfield House 0 0 0 0 0
Dover Immigration Removal Centre 0 0 0 0 0
Dungavel 0 0 0 0 0
Harmondsworth 0 0 0 0 0
Haslar 0 0 0 0 0
Lindholme 0 0 0 0 0
Morton Hall 0 0 0 0 0
Tinsley House 5 3 1 0 9
Yarl’s Wood 0 0 0 0 0
Short Term Holding Facilities(6)

Colnbrook Short Term 0 0 0 0 0
Larne House (7) 0 0 0 0 0
Pennine House 0 0 0 0 0
Grand Total 5 3 1 0 9

M Some detainees may be recorded more than once if, for example, the person has been detained on more
than one separate occasion in the time period shown, such as a person who has left detention, but has
subsequently been re-detained.

@ Recorded age at the start of their period of detention, these figures may include age disputed cases.

® Figures exclude persons recorded as entering police cells and Prison Service establishments, those
recorded as detained under both criminal and immigration powers and their dependants.

@ Figures include dependants.

® May include persons detained for less than 24 hours.

® Short Term Holding Facilities suitable for up to 7 days detention.

™ Larne House opened on 5 July 2011.

M) These figures are based on management information and are not subject to the detailed checks that apply
for National Statistics. They are provisional and subject to change. These figures may alter when produced
for the National Statistics publication following more detailed checking.

MoNTHLY CHILDREN ENTERING DETENTION TABLE
Background

The Home Office have published management information on adults and children entering detention held
solely under Immigration Act powers going back to Quarter 1 2009. They have been published quarterly and
are available in Immigration Statistics, on the Home Office’s Science, Research and Statistics website at:
Migration statistics | Home Office.

The latest edition current to this publication is Immigration Statistics: April—June 2011 published on 25
August 2011. Statistics on people entering detention are shown in Tables dt.01 to dt.03.q.

All the statistics on detention are published quarterly alongside other statistics related to migration, to allow
a more coherent picture of immigration statistics, cover a wide range of data and avoid confusion caused by
frequent publications which may give conflicting messages. However, there has been a recent increase in public
and parliamentary interest in the numbers of children entering detention, held solely under Immigration Act
powers, as evidenced for example by a greater number of Parliamentary Questions and Freedom of Information
Act requests on this subject. In order to service this latest interest and a desire for more frequent information
it was decided to publish management information monthly on children entering detention, held solely under
Immigration Act powers, as official statistics.

The intention is to publish children entering detention data monthly, until the Pre-Departure Accommodation
recommended by the review is available. After which, consideration will be given to future publication of
the series.
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NoOTES ON THE TABLE PROVIDED

The figures are based on management information and are not subject to the detailed checks that apply for
National Statistics. They may be revised in the subsequent Immigration Statistics publication following more
detailed quality assurance. Therefore they should be seen as provisional and to be superseded by the quarterly
figures on children entering detention which will continue to be published in Immigration Statistics.
DETENTION

All tables

Data from Q1 2010 onwards are provisional:
— 1 = Not applicable.
— .. = Not available.

All people held are detained in the United Kingdom solely under Immigration Act powers and exclude those
in police cells and Prison Service establishments, those recorded as detained under both criminal and
immigration powers and their dependants.

Asylum: People detained solely under Immigration Act powers who are recorded as having sought asylum
at some stage and may under record due to instances of detainees claiming asylum after the data extract date.

Figures include dependants.

IRC = Immigration Removal Centre, STHF = Short Term Holding Facility.

Tables dt.01, dt.01.q, dt.02, dt.02.q, dt.03 and dt.03.q (People entering detention)

Some detainees may be recorded more than once if, for example, the person has been detained on more than
one separate occasion in the time period shown, such as a person who has left detention, but has subsequently
been re-detained.

Figures exclude people recorded as entering Harwich Short Term Holding Facility

Child detainees are those with age recorded as under 18 at the start of their period of detention, these figures
may include age disputed cases.
Tables dt.04, dt.04.q, dt.05, dt.05.q, dt.06 and dt.06.q (People leaving detention)

Relates to most recent period of sole detention. The period of detention starts when a person first enters the
UK Border Agency estate. If the person is then moved from a removal centre to a police cell or Prison Service
establishment, this period of stay will be included if the detention is solely under Immigration Act powers.
Tables dt.07.q, dt.08 and dt.08.q (People in detention)

Data are as at the date shown and are not subject to change.

Table dt.08

Figures are as at the last day in the year for which the extract was taken for: 25 December 2004, 31 December
2005, 30 December 2006, 29 December 2007, 27 December 2008 and from 2009 are as at 31 December.
Table dt.08.q

Figures are as at the last day of the quarter: Q1: 31 March; Q2: 30 June; Q3: 30 September; Q4: 31
December.
2007

From 2007 onwards “Serbia and Montenegro” shown separately as: “Former Yugoslavia”, “Kosovo”,
“Montenegro” and “Serbia”.
2008

Pennine House (formerly named Manchester Airport short term holding facility which closed on 15 June
2008), reopened on 30 November 2008.
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2009
Brook House opened on 18 March 20009.

2010
Dover Harbour closed on 31 July 2010.
Oakington Reception Centre closed on 12 November 2010.
Harwich Short Term Holding Facility closed on 30 November 2010.

Yarl’s Wood closed to families with children on 16 December 2010.

2011

From 2011 onwards “Bonaire, Sint Eustatius and Saba”/“Curacao”/“St. Maarten (Dutch Part)” replaced
“Netherlands Antilles”.

Morton Hall opened on 16 May 2011.

Within the Index “Annual” and “Quarterly” refer to the Control of Immigration 2009 annual and Q1 2011
quarterly bulletins.

Filtering large tables

Several of the tables in this presentation include filters (grey buttons in the bottom right corner of the cell
at the top of columns) to allow users to select which part of the data they wish to view. To use the filters
click on the button and select the item you want to see from the list. The arrow turns blue to indicate a
filter has been selected for that column. To undo or change the selection click on the button again and
select “All” at the top of the list or another item from the list. Multiple items can be selected using the
“Custom” option from the list. More than one column can be filtered at the same time.
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