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13684/10 CATS 73 SIRIS 127 SIS-TECH 99 COMIX 590 
16670/09 JAI 877 SIRIS 169 SCHENGEN 63 COMIX 893 
16621/11 CATS 108 SIRIS 110 SIS-TECH 123 COMIX 708 

Subject: Questions regarding SIS II which shall be taken into account by the European 
Commission in its written report to the JHA Council in December 2011  
– Follow-up 

 

The European Commission was requested by the Presidency to present a detailed written report 

about the status of the project SIS II to the JHA Council in December 2011.  

In order to give a comprehensive and complete picture to the Ministers, Germany and Austria 

requested the European Commission for this written report to take into account several questions.  

Instead of the requested report the European Commission provided on 22nd November 2011 an 

input document on SIS II for the CATS meeting of 24-25 November 2011 (please refer to Annex), 

where several aspects of the Austrian and German questions were superficially touched.  

Germany and Austria therefore kindly ask the European Commission to clarify in writing and in 

detail the still open questions summarised below.  
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Qualification test of the Central System (so called CSQT) 

The Detailed Technical Specifications DTS 1.30 as well as the original SIS II call for tender 

specifications foresee a switch over time of 4 minutes. That means that in case of total failure of the 

Central Unit (CU), the Back-Up Central Unit (BCU) will be up and running with the complete set 

of actual alerts within four minutes for CUDs (create, update and deletion of alerts) and retrieval. 

 

‐ Is this required switch-over time still guaranteed by the European Commission?  

 

Only if this will be formally committed by the European Commission, the analysis of the European 

Commission can be accepted that a formal decision by the SIS/VIS Committee is not required.  

 

Besides that Austria and Germany again kindly invite the European Commission to inform 

‐ the Member States about the amount of penalties imposed on the main development 

contractor due to this delay under his responsibility; 

‐ when and how these penalties will be executed; 

‐ how and when the European Commission intends to compensate the financial loss of the 

Member States’ national projects following from the repeated change of the planning. 

 

Reverse the order of tests within the M2/PSAT test phase 

Austria and Germany kindly invite the European Commission 

‐ to hand over the contract including all amendments to dedicated delegates of all 

Member States for the sake of utmost transparency as announced by the European 

Commission in the input document from 22nd November 2011. 

The simple declaration by the European Commission, that there will be no impact on the contract 

by switching two test phases is insufficient from AT and DE point of view: 

We therefore ask the European Commission  

‐ to provide a detailed legal assessment and explanation about the legal and contractual 

implications of such a change especially in relation to the guillotine clause, the potential 

penalties in case of underperformance and the legal and/or contractual consequences for the 

liability of the main development contractor in case of successful accomplishment of PSAT; 
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‐ to explain on basis of which contractual agreement the main development contractor 

(HPS) would not be entitled to claim the payments linked to the PSAT, should it pass 

PSAT and then fail Milestone 2. Please provide the respective paragraph(s) of the contract 

and elaborate on its/their legal interpretation; 

‐ to explain how to justify the continuation of the test campaign (Comprehensive Test) 

while the evaluation of the M2 test result is still ongoing; 

‐ to elaborate, when and on which basis payments will be executed to the main development 

contractor; 

‐ to list and explain the contractual milestones of the new contract amendment. 

 

GPMB 

The European Commission will spend around 100.000 € for the GPMB in the year 2011.  

Austria and Germany kindly invite the European Commission  

‐ to explain in detail the basis for this disbursement; 

‐ for sake of full transparency towards the Member States to disclose the documents or other 

directly measurable value justifying these payments. 

 

Payments for the main development contractor 

Austria and Germany kindly invite the European Commission  

‐ to list all payments to the main development contractor foreseen in the year 2011 including 

the contractual milestones/justifications for these payments. 

‐ to disclose the details of payments executed in 2011 to all MS.  

‐  

Necessity of technological evolution of the SIS II  

Austria and Germany kindly invite the European Commission 

‐ to explain which measures will be taken preventing that obsolete technology will enter into 

operation in 2013 and how the demanded changes of the hardware and software can be 

implemented without interfering with the national projects in the Member States. 
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