
 

9763/17 ADD 1  FL/cr 1 
 DG D 1 A  EN 
 

 

 
Council of the 
European Union  

 
 
 
 
 
 
Brussels, 1 June 2017 
(OR. en) 
 
 
9763/17 
ADD 1 
 
 
 
FRONT 248 
VISA 203 
DAPIX 213 
DATAPROTECT 108 
CODEC 935 
COMIX 399 

 

 

Interinstitutional File: 
2016/0357 (COD)  

  

 

NOTE 
From: Presidency 
To: Council / Mixed Committee 

(EU-Iceland/Liechtenstein/Norway/Switzerland) 
No. Cion doc.: 14082/16 FRONT 426 VISA 351 DAPIX 198 CODEC 1586 COMIX 729 
Subject: Proposal for a Regulation of the European Parliament and of the Council 

establishing a European Travel Information and Authorisation System 
(ETIAS) and amending Regulations (EU) No 515/2014, (EU) 2016/399, 
(EU) 2016/794 and (EU) 2016/1624 
- General approach 

  

Delegations will find in the annex to this note a draft Regulation amending Regulation (EU) 

2016/794, to be adopted together with the above-mentioned proposal on ETIAS. 

New changes are highlighted in bold underline and double strikethrough in relation to ST 9580/17 

ADD 1. 

Following the discussions in Coreper on 24 and 31 May, the Presidency invites the Council to 

endorse, as a general approach, the text as set out in the Annex to this note. 
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ANNEX 

Draft 

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 
amending Regulation (EU) 2016/794 for the purpose of establishing a European Travel 

Information and Authorisation System (ETIAS) 

 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty of the Functioning of the European Union, and in particular, Article 

88(2)(a) thereof, 

Acting in accordance with the ordinary legislative procedure, 

Whereas: 

(1) The ETIAS Regulation allocates new tasks to Europol as regards the processing of queries by 

the ETIAS Central System, such as  making it necessary for Europol to adapt its information 

system the development and hosting of the ETIAS watchlist, the provision of information 

related to terrorist offences or other serious criminal offences to this watchlist and the 

provision of opinions following consultation requests by the ETIAS National Units. To 

implement these tasks, it is therefore necessary to amend Regulation (EU) 2016/794 

accordingly. 

(2) In order to be able to carry out its new tasks, Europol should receive appropriate funding if 

necessary for the purpose of implementing this Regulation, The ressources required by 

Europol for the purpose of implementing its tasks as set out in this Regulation should be 

taken into account, in line with the existing applicable procedures. 
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(3) [In accordance with Articles 1, 2 and Article 4a(1) of Protocol No 21 on the position of 

the United Kingdom and Ireland in respect of the area of freedom, security and justice, 

annexed to the Treaty on European Union and to the Treaty on the Functioning of the 

European Union, and without prejudice to Article 4 of that Protocol, the United 

Kingdom is not taking part in the adoption of this Regulation and is not bound by it or 

subject to its application.] 

(4) [In accordance with Article 3 and Article 4a(1) of Protocol No 21 on the position of the 

United Kingdom and Ireland in respect of the area of freedom, security and justice, 

annexed to the Treaty on European Union and to the Treaty on the Functioning of the 

European Union, the United Kingdom has notified (, by letter of …,) its wish to take 

part in the adoption and application of this Regulation.] 

(5) [In accordance with Articles 1, 2 and Article 4a(1) of Protocol No 21 on the position of 

the United Kingdom and Ireland in respect of the area of freedom, security and justice, 

annexed to the Treaty on European Union and to the Treaty on the Functioning of the 

European Union, and without prejudice to Article 4 of that Protocol, Ireland is not 

taking part in the adoption of this Regulation and is not bound by it or subject to its 

application.] 

(6) [In accordance with Article 3 and Article 4a(1) of Protocol No 21 on the position of the 

United Kingdom and Ireland in respect of the area of freedom, security and justice, 

annexed to the Treaty on European Union and to the Treaty on the Functioning of the 

European Union, Ireland has notified (, by letter of …,) its wish to take part in the 

adoption and application of this Regulation.] 

(7) In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark, 

annexed to the Treaty on European Union and to the Treaty on the Functioning of the 

European Union, Denmark is not taking part in the adoption of this Regulation and is 

not bound by it or subject to its application. 

HAVE ADOPTED THIS REGULATION: 
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Article 1 
Amendments to Regulation (EU) 2016/794 

Regulation (EU) 2016/794 is amended as follows: 

1. In Article 4 paragraph 1, the following points (n), (o) and (p) are added: 

"(n) develop and host the ETIAS watchlist referred to in Article 29 of [Regulation 

establishing a European Travel Information and Authorisation System (ETIAS)] in 

accordance with on the basis of Article 18(2)(a). The Management Board shall 

adopt guidelines further specifying the procedures for any processing of  

information for the purpose of hosting the ETIAS watchlist as set out in the [ETIAS 

Regulation], after consulting the EDPS;  

(o) provide information to the ETIAS watchlist related to terrorist offences or other 

serious criminal offences obtained by Europol through international cooperation, 

without prejudice to the conditions regulating Europol's international cooperation; 

(p) provide an opinion following a consultation request referred to in Article 25 of 

[Regulation establishing a European Travel Information and Authorisation System 

(ETIAS)]." 

2. Article 21 is amended as follows: 

(a) the title is replaced by the following: 

"Article 21 

Access by Eurojust, OLAF and, only for purposes of ETIAS, by the European 

Border and Coast Guard Agency to information stored by Europol" 
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(b) the following paragraph 1a is inserted: 

"1a. Europol shall take all appropriate measures to enable the European Border 

and Coast Guard Agency, within its mandate and for the purposes of Regulation 

[Regulation establishing a European Travel Information and Authorisation System 

(ETIAS)], to have indirect access on the basis of a hit/no hit system to information 

provided for the purposes of point (a) of Article 18(2) without prejudice to any 

restrictions indicated by the Member State, Union body, third country or 

international organisation providing the information in question, in accordance with 

Article 19(2). 

In the case of a hit, Europol shall initiate the procedure by which the information that 

generated the hit may be shared, in accordance with the decision of the provider of 

the information to Europol, and only to the extent that the data generating the hit are 

necessary for the performance of the European Border and Coast Guard Agency 

tasks related to ETIAS. 

Paragraphs 2 to 7 of this Article shall apply accordingly". 

Article 2 
Entry into force and applicability 

This Regulation shall enter into force on the twentieth day following that of its publication in the 

Official Journal of the European Union. 

This Regulation shall be binding in its entirety and directly applicable in the Member States in 

accordance with the Treaties. 

Done at Brussels, 

For the European Parliament For the Council 
The President The President 
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