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1  Proposal for a 

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

on the use of the Schengen Information System for the return of illegally staying third-country nationals  

2  COMMISSION PROPOSAL PARLEMENT COUNCIL POSITION COMPROMISE 

3  THE EUROPEAN PARLIAMENT 

AND THE COUNCIL OF THE 

EUROPEAN UNION, 

Having regard to the Treaty on the 

Functioning of the European Union, 

and in particular Article 79(2)(c) 

thereof, 

Having regard to the proposal from 

the European Commission, 

After transmission of the draft 

legislative act to the national 

parliaments, 

Acting in accordance with the 

ordinary legislative procedure, 

Whereas: 

   

4  (1) The return of third-country 

nationals who do not fulfil or no 

longer fulfil the conditions for entry, 

stay or residence in the Member 

States, in full respect of fundamental 

rights and in particular the principle of 

non-refoulement, and in accordance 

 (1) The return of third-country 

nationals who do not fulfil or no 

longer fulfil the conditions for 

entry, stay or residence in the 

Member States, in full respect of 

fundamental rights and in particular 

the principle of non-refoulement, 
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with Directive 2008/115/EC of the 

European Parliament and of the 

Council, is an essential part of the 

comprehensive efforts to tackle 

irregular migration and increase the 

rate of return of irregular migrants. 

and in accordance with Directive 

2008/115/EC of the European 

Parliament and of the Council, is an 

essential part of the comprehensive 

efforts to tackle irregular migration 

and increase the rate of return of 

irregular migrants. 

5  (2) It is necessary to increase the 

effectiveness of the European system 

to return illegally staying third-

country nationals. This is essential for 

maintaining public trust in the Union 

migration and asylum policy and 

providing support to persons in need 

of international protection.  

 (2) It is necessary to increase 

the effectiveness of the European 

system to return illegally staying 

third-country nationals. This is 

essential for maintaining public 

trust in the Union migration and 

asylum policy and providing 

support to persons in need of 

international protection. 

 

6  (3) Member States should take all 

necessary measures to return illegally 

staying third-country nationals in an 

effective and proportionate manner, in 

accordance with the provisions of 

Directive 2008/115/EC. 

 (3) Member States should take 

all necessary measures to return 

illegally staying third-country 

nationals in an effective and 

proportionate manner, in 

accordance with the provisions of 

Directive 2008/115/EC. 

 

7   (3a) When implementing this 

Regulation, Member States should 

take due account of the best 

interests of the child, family life, 

the state of health of the third-

country national concerned and 

whether the third-country 

national is a vulnerable person. In 

any event, any measures to return 
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third-country nationals should 

fully respect the Charter of 

Fundamental Rights of the 

European Union and the principle 

of non-refoulement. 

8  (4) A Union-wide system for 

sharing information between Member 

States on return decisions issued in 

respect of third-country nationals 

staying illegally on the territory of the 

Member States in accordance with 

provisions respecting Directive 

2008/115/EC and for monitoring 

whether third-country nationals 

subject to those decisions have left the 

territory of the Member States should 

be established.  

 (4) A Union wide system for 

sharing information between 

Member States on return decisions 

issued in respect of third-country 

nationals staying illegally on the 

territory of the Member States in 

accordance with provisions 

respecting Directive 2008/115/EC 

and for monitoring whether third-

country nationals subject to those 

decisions have left the territory of 

the Member States should be 

established. 

Union wide connected with the 

hybridity issue, EP to insist on 

inserting ‘Union wide’ 

Regarding ‘in accordance with’: EP to 

accept council text. This is in line with 

the changes in article 2(c) & (d) 

 

9    (4a) This Regulation does not 

affect the rights and obligations 

of the third-country nationals 

laid down in Directive 

2008/115/EC. The alert in the SIS 

for the purpose of return does 

not, in itself, constitute a 

determination of the status of the 

third country national on the 

territory of Member States, 

especially in Member States other 

than the alert issuing Member 

State. 

EP to accept council text. extra 

safeguard for the TCN 
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1 Regulation (EU) 2018/… on the establishment, use and operation of the Schengen Information System for the purposes of border checks (OJ L …). 
2 Regulation (EU) 2018/… on the establishment, use and operation of the Schengen Information System for the purposes of police and judicial cooperation in criminal matters 

(OJ L…). 

10  (5) Regulation (EU) 2018/xxx 

[border checks]1 and Regulation (EU) 

2018/xxx [police and judicial 

cooperation]2 lay down the conditions 

for the establishment, operation and 

use of the Schengen Information 

System (SIS).  

 (5) Regulation (EU) 2018/xxx 

[border checks]1 and Regulation 

(EU) 2018/xxx [police and judicial 

cooperation]2 lay down the 

conditions for the establishment, 

operation and use of the Schengen 

Information System (SIS). 

 

11  (6) SIS alerts on return and the 

exchange of supplementary 

information on these alerts should 

support competent authorities to take 

the necessary measures to enforce 

return decisions issued in accordance 

with provisions respecting Directive 

2008/115/EC. SIS should contribute 

to the identification and the 

information sharing between Member 

States on third-country nationals who 

are the subject of such return decision, 

who have absconded and are 

apprehended in another Member 

State. These measures should help 

prevent and deter irregular migration 

and enhance cooperation between 

Member States' authorities.  

 (6) SIS alerts on return and the 

exchange of supplementary 

information on these alerts should 

support competent authorities to 

take the necessary measures to 

enforce return decisions issued in 

accordance with provisions 

respecting Directive 2008/115/EC. 

SIS should contribute to the 

identification and the information 

sharing between Member States on 

third-country nationals who are the 

subject of such return decision, who 

have absconded and are 

apprehended in another Member 

State. These measures should help 

prevent and deter irregular illegal 

immigration, secondary 

movements, and enhance 

cooperation between Member 

States' authorities. 

EP to accept council text on ‘in 

accordance with’. This is in line with 

the changes in article 2(c) & (d) 

 

EP to insist on EC text last phrase, 

similar in substance.  
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12  (7) To ensure the effectiveness of 

return and increase the added value of 

alerts on return, Member States should 

enter alerts in SIS in relation to all 

return decisions they issue to illegally 

staying third-country nationals in 

accordance with provisions respecting 

Directive 2008/115/EC. For this 

purpose, Member States should enter 

an alert in SIS also when decisions 

imposing or stating an obligation to 

return are issued in the situations 

described in Article 2(2) of that 

Directive, notably to third-country 

nationals who are subject to a refusal 

of entry in accordance with the 

Schengen Borders Code, or who are 

apprehended or intercepted by the 

competent authorities in connection 

with the irregular crossing by land, sea 

or air of the external border of a 

Member State and who have not 

subsequently obtained an 

authorisation or a right to stay in that 

Member State, and to third-country 

nationals who are subject to return as 

a criminal law sanction or as a 

consequence of a criminal law 

sanction, according to national law, or 

who are the subject of extradition 

procedures. 

(7) To ensure the effectiveness 

of return and increase the added 

value of alerts on return, Member 

States should enter alerts in SIS in 

relation to return decisions issued 

to illegally staying third-country 

nationals in accordance with 

provisions respecting Directive 

2008/115/EC. For this purpose, 

Member States should enter an 

alert in SIS also when decisions 

imposing or stating an obligation 

to return are issued in the situations 

described in Article 2(2) of that 

Directive, notably to third-country 

nationals who are subject to a 

refusal of entry in accordance with 

the Schengen Borders Code, or 

who are apprehended or 

intercepted by the competent 

authorities in connection with the 

irregular crossing by land, sea or 

air of the external border of a 

Member State and who have not 

subsequently obtained an 

authorisation or a right to stay in 

that Member State, and to third-

country nationals who are subject 

to return as a criminal law sanction 

or as a consequence of a criminal 

law sanction, according to national 

law, or who are the subject of 

extradition procedures. For the 

purpose of this Regulation, in 

order to reduce the administrative 

(7) To ensure the effectiveness 

of return and increase the added 

value of alerts on return, Member 

States should enter alerts in SIS in 

relation to all return decisions they 

issue to illegally staying third-

country nationals in accordance 

with provisions respecting 

Directive 2008/115/EC. For this 

purpose, Member States should 

enter an alert in SIS also when 

decisions imposing or stating an 

obligation to return are issued in the 

situations described in Article 2(2) 

of that Directive, notably to third-

country nationals who are subject to 

a refusal of entry in accordance with 

the Schengen Borders Code, or who 

are apprehended or intercepted by 

the competent authorities in 

connection with the irregular 

crossing by land, sea or air of the 

external border of a Member State 

and who have not subsequently 

obtained an authorisation or a right 

to stay in that Member State, and to 

third-country nationals who are 

subject to return as a criminal law 

sanction or as a consequence of a 

criminal law sanction, according to 

national law, or who are the subject 

of extradition procedures. In 

certain circumstances, where the 

risk of the return decision not 

being complied with is low, 

LIBE proposal 

(7) To ensure the effectiveness of 

return and increase the added value of 

alerts on return, Member States should 

enter alerts in SIS in relation to all return 

decisions they issue to illegally staying 

third-country nationals in accordance with 

provisions respecting Directive 

2008/115/EC. For this purpose, Member 

States should enter an alert in SIS also 

when decisions imposing or stating an 

obligation to return are issued in the 

situations described in Article 2(2) of that 

Directive, notably to third-country 

nationals who are subject to a refusal of 

entry in accordance with the Schengen 

Borders Code, or who are apprehended or 

intercepted by the competent authorities in 

connection with the irregular crossing by 

land, sea or air of the external border of a 

Member State and who have not 

subsequently obtained an authorisation or 

a right to stay in that Member State, and to 

third-country nationals who are subject to 

return as a criminal law sanction or as a 

consequence of a criminal law sanction, 

according to national law, or who are the 

subject of extradition procedures. In 

certain circumstances, where the risk of 

the return decision not being complied 

with is low, namely during any period of 

detention or when the return decision is 

issued at the external border and is 

executed immediately, and in order to 
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burden, Member States should 

have the option not to enter data 

on third-country nationals subject 

to a return decision when those 

third-country nationals are placed 

in detention until removal. 

namely during any period of 

detention or when the return 

decision is issued at the external 

border and is executed 

immediately, Member States may 

refrain from entering alerts on 

third-country nationals. 

reduce the administrative burden, 

Member States may refrain from 

entering alerts on third-country 

nationals,  . 

13  (8) This Regulation should set out 

common rules for entering alerts 

related to return in SIS as soon as the 

underlying return decisions in 

accordance with provisions respecting 

Directive 2008/115/EC are issued. 

The alert should indicate whether a 

period for voluntary departure has 

been granted to the third-country 

national concerned, including whether 

such period has been extended taking 

into account the specific 

circumstances of the individual case, 

and whether the decision has been 

suspended or the removal has been 

postponed.  

(8) This Regulation should set 

out common rules for entering 

alerts related to return in SIS as 

soon as the underlying return 

decisions in accordance with 

provisions respecting Directive 

2008/115/EC are issued. The alert 

should indicate whether a period 

for voluntary departure has been 

granted to the third-country 

national concerned, including 

whether such period has been 

extended taking into account the 

specific circumstances of the 

individual case, whether the third-

country national has a right to 

appeal against the return 

decision, whether an appeal 

against the return decision is 

pending, and whether the decision 

has been suspended or the removal 

has been postponed. 

(8) This Regulation should set 

out common rules for entering 

alerts related to return in SIS as 

soon as the underlying return 

decisions in accordance with 

provisions respecting Directive 

2008/115/EC are issued. The alert 

should indicate whether a period for 

voluntary departure has been 

granted to the third-country 

national concerned, including 

whether such period has been 

extended taking into account the 

specific circumstances of the 

individual case, and whether the 

decision has been suspended or the 

removal has been postponed. 

LIBE Proposal 

Text should reflect the current 

operational text 

(8) This Regulation should set out 

common rules for entering alerts related to 

return in SIS as soon as the underlying 

return decisions in accordance with 

provisions respecting Directive 

2008/115/EC are issued. The alert should 

indicate whether a period for voluntary 

departure has been granted to the third-

country national concerned, including 

whether such period has been extended 

taking into account the specific 

circumstances of the individual case, 

whether the third country national has a 

right to appeal against the return 

decision, whether an appeal against the 

return decision is pending, and whether 

the decision has been suspended or the 

removal has been postponed. 

14   (8a) Member States should 

make an existing alert related to 

return in SIS temporarily 

unavailable upon the suspension 

 EP text can be dropped following 

agreement on 3(3) 
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3 Council Framework Decision 2002/475/JHA of 13 June 2002 on combating terrorism (OJ L 164, 22.6.2002, p. 3). 
4  Directive (EU) 2017/541 of the European Parliament and of the Council of 15 March 2017 on combating terrorism and replacing Council Framework Decision 

2002/475/JHA and amending Council Decision 2005/671/JHA (OJ, L 88, 31.3.2017, p. 6). 

or postponement of the 

enforcement of the return 

decision issued in accordance 

with provisions respecting 

Directive 2008/115/EC or where 

an appeal has been lodged against 

a return decision which may lead 

to the suspension of its 

enforcement. 

15  (9) It is necessary to specify the 

categories of data that can be entered 

in SIS in respect of third-country 

nationals who are the subject of a 

return decision issued in accordance 

with provisions respecting Directive 

2008/115/EC. Alerts on return should 

contain only those data that are 

required in order to identify the data 

subjects, to allow the competent 

authorities to take informed decisions 

without losing time and to ensure, 

where necessary, their protection in 

relation to persons who are armed, 

violent, have escaped or are involved 

in an activity as referred to in Articles 

1, 2, 3 and 4 of Council Framework 

Decision 2002/475/JHA on combating 

terrorism3. Furthermore, in order to 

facilitate identification and detect 

multiple identities, the alert should 

(9) It is necessary to specify 

the categories of data that can be 

entered in SIS in respect of third-

country nationals who are the 

subject of a return decision issued 

in accordance with provisions 

respecting Directive 2008/115/EC. 

Alerts on return should contain 

only those data that are required in 

order to identify the data subjects, 

to allow the competent authorities 

to take informed decisions without 

losing time and to ensure, where 

necessary, their protection in 

relation to persons who are armed, 

violent, have escaped or are 

involved in an activity as referred 

to in Directive (EU) 2017/541 of 

the European Parliament and of 

the Council4. Furthermore, in 

order to facilitate identification and 

(9) It is necessary to specify 

the categories of data that can be 

entered in SIS in respect of third-

country nationals who are the 

subject of a return decision issued 

in accordance with provisions 

respecting Directive 2008/115/EC. 

Alerts on return should contain 

only those data that are required in 

order to identify the data subjects, 

to allow the competent authorities 

to take informed decisions without 

losing time and to ensure, where 

necessary, their protection in 

relation to persons who are armed, 

violent, have escaped or are 

involved in an activity as referred 

to in Articles 1, 2, 3 and 4 of 

Council Framework Decision 

2002/475/JHADirective 2017/541 

on combating terrorism3. 

TO BE DISCUSSED FURTHER 

(related to data category 4 (j) & (u) 

 

 

 

 

 

 

 

 

 

 

 

 



Update by LIBE following technical tripartite meeting on 9 March 2018. LIBE comments in green. 

Updated by the Presidency following Drafting Session on 23 March 2018. Presidency comments in turquoise. 

Text in light green = provisionally agreed. Text in yellow: agreement is pending. Text under discussion: Orange (at technical level). 

•••••/2018 8 

include also a reference to the personal 

identification document and a copy of 

such document, if available.   

detect multiple identities, the alert 

should include also a reference to 

the personal identification 

document and a copy of such 

document, if available. 

Furthermore, in order to facilitate 

identification and detect multiple 

identities, the alert should include 

also a reference to the personal 

identification document and a copy 

of such document, if available. 

Dactyloscopic data should 

always be entered into the 

system when available. 

 

 

 

 

 

 

Agreed at trilogue on 2018-03-22 (see 

also row 114). 

Given the reliability of identifying 

persons with fingerprints and facial 

images, these should always be 

entered in the alerts on return. As 

these may not be available, for 

instance, when a return decision is 

taken in absentia, it should be possible 

in those cases to exceptionally 

derogate from this requirement. 

 

Commission drafting suggestion (27/3) 

"Given the reliability of identifying third-
country nationals with fingerprints and 
photographs or facial images these 
should always be entered in the alerts on 
return. As these may not be available, for 
example, when a return decision is taken 
in absentia, it should be possible in these 
cases to exceptionally derogate from this 
requirement." 
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16  (10) Each Member State should 

designate an authority responsible for 

the exchange of supplementary 

information in connection to alerts on 

return in order to ensure efficient and 

swift cooperation among the Member 

States. 

(10) Each Member State should 

designate a national authority that 

is fully operational 24 hours a 

day, 7 days a week, and 

responsible for the exchange of 

supplementary information on 

third-country nationals who are 

the subject of a return decision in 

order to ensure efficient and swift 

cooperation among the Member 

States. Member States should be 

able to designate their SIRENE 

Bureau as their national 

authority.  

(10) Each Member State should 

designate an authority responsible 

for the exchange of supplementary 

information in connection to alerts 

on return in order to ensure efficient 

and swift cooperation among the 

Member States. The exchange of 

supplementary information, 

provided by the competent 

national authorities, should 

always be carried out through the 

SIRENE channel using the 

SIRENE Bureau as point of 

contact. 

LIBE proposal 

(10) Each Member State should 

designate a national authority which is 

fully operational 24 hours a day, 7 days a 

week, and should ensure the exchange 

and availability of all supplementary 

information on third-country nationals 

subject to return in order to ensure 

efficient and swift cooperation among the 

Member States. The exchange of 

supplementary information, provided 

by the competent national authorities, 

should always be carried out through 

the SIRENE channel using the SIRENE 

Bureau as point of contact. 

 

17  (11) Procedures should be 

established to enable Member States 

to verify that the obligation to return 

has been complied with and to confirm 

the departure of the third-country 

national concerned to the Member 

State that issued the alert on return. 

This information should contribute to 

a more comprehensive follow-up of 

the compliance with return decisions 

in accordance with provisions 

respecting Directive 2008/115/EC.  

(11) Procedures should be 

established to enable Member 

States to verify that the obligation 

to return has been complied with 

and to confirm the departure of or 

that a residence permit or other 

authorisation offering a right to 

stay has been granted to the third-

country national concerned to the 

Member State that issued the alert 

on return. This information should 

contribute to a more 

comprehensive follow-up of the 

compliance with return decisions 

and of the rate of successful 

appeals against return decisions in 

(11) Procedures should be 

established to enable Member 

States to verify that the obligation 

to return has been complied with 

and to confirm the departure of the 

third-country national concerned to 

the Member State that issued the 

alert on return. This information 

should contribute to a more 

comprehensive follow-up of the 

compliance with return decisions 

in accordance with provisions 

respecting Directive 2008/115/EC. 

EP to accept council text:  

-on ‘in accordance with’. This is in line 

with the changes in article 2(c) & (d) 

-regarding the residence permit, recital 

(14) talks about the consultation 

procedure, also referring to residence 

permits or long-stay visa.  

-appeals reference fall following the 

fall of article 4 (xb) 
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accordance with provisions 

respecting Directive 2008/115/EC. 

18  (12) Alerts on return should be 

deleted as soon as the Member State or 

competent authority that issued the 

return decision in accordance with 

provisions respecting Directive 

2008/115/EC has been informed that 

the return has taken place. Where a 

return decision is accompanied by an 

entry ban, the latter should be entered 

in SIS in accordance with Article 

24(3) of Regulation (EU) 2018/xxx 

[border checks]. In such cases 

Member States should take all 

necessary measures to ensure that no 

time-gap exist between the moment in 

which the third-country national 

leaves the Schengen area and the 

activation of the alert on the entry ban 

in SIS. 

(12) Alerts on return should be 

automatically deleted as soon as 

the alert expires, in accordance 

with the review procedure. They 

should also be deleted as soon as 

the Member State or competent 

authority that issued the return 

decision in accordance with 

provisions respecting Directive 

2008/115/EC has been informed 

that the return has taken place, or, 

where necessary, in accordance 

with the provisions on the 

compatibility of alerts. Where a 

return decision is accompanied by 

an entry ban, the latter should be 

entered in SIS in accordance with 

Article 24(3) of Regulation (EU) 

2018/xxx [border checks]. In such 

cases Member States should take 

all necessary measures to ensure 

that no time-gap exist between the 

moment in which the third-country 

national leaves the Schengen area 

and the activation of the alert on 

the entry ban in SIS. 

(12) Alerts on return should be 

deleted without delay following 

the process in which as soon as 

the Member State or competent 

authority that issued the return 

decision in accordance with 

provisions respecting Directive 

2008/115/EC has been is informed 

that the return has taken place. 

Where a return decision is 

accompanied by an entry ban, the 

latter should be entered in SIS in 

accordance with Article 24(3) of 

Regulation (EU) 2018/xxx [border 

checks]. In such cases Member 

States should take all necessary 

measures to ensure that no time-

gap exist between the moment in 

which the third-country national 

leaves the Schengen area, or if the 

competent authority has 

sufficient and convincing 

information that the third-

country national has left the 

territory of EU and Schengen 

Associated States, and the 

activation of the alert on the entry 

ban in SIS. If the data of SIS 

shows that the return decision is 

accompanied by an entry ban, 

the enforceability of that entry 

ban should be ensured.  

‘REVIEW/COMPATIBILITY’ 

REFERENCE IS RELATED TO 

DISCUSSION IN BORDERS TEXT.  

LIBE PROPOSAL 

(12)  Alerts on return should be 

automatically deleted as soon as the alert 

expires, in accordance with the review 

procedure. They should also be deleted as 

soon as the Member State or competent 

authority that issued the return decision in 

accordance with provisions respecting 

Directive 2008/115/EC has been is 

informed that the return has taken place, 

or, where necessary, in accordance with 

the provisions on the compatibility of 

alerts. Where a return decision is 

accompanied by an entry ban, the latter 

should be entered in SIS in accordance 

with Article 24(3) of Regulation (EU) 

2018/xxx [border checks]. In such cases 

Member States should take all necessary 

measures to ensure that no time-gap exist 

between the moment in which the third-

country national leaves the Schengen area, 

or if the competent authority has 

sufficient and convincing information 

that the third-country national has left 

the territory of EU and Schengen 

Associated States, and the activation of 

the alert on the entry ban in SIS. If the 

data of SIS shows that the return 
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decision is accompanied by an entry 

ban, the enforceability of that entry ban 

should be ensured. 

 

19   (12a) When a return decision is 

accompanied by an entry ban, 

even if an alert on return is not 

entered in SIS, the issuing 

Member State should ensure that 

the alert takes effect in SIS when 

the third-country national 

concerned leaves the territory of 

the Member States.  

  

20  (13) SIS should contain a 

mechanism for notifying the Member 

States about the non-compliance of 

third-country nationals with an 

obligation to return within a given 

period of voluntary departure. The 

mechanism should support the 

Member States in fulfilling their 

obligations in accordance with Article 

8(1) of Directive 2008/115/EC with 

regard to third-country nationals who 

have not complied with an obligation 

to return. 

(13) SIS should contain a 

mechanism for notifying the 

Member States about the non-

compliance of third-country 

nationals with an obligation to 

return within a given period of 

voluntary departure. The 

mechanism should support the 

Member States in fulfilling their 

obligations in accordance with 

Article 8(1) and Article 11 of 

Directive 2008/115/EC with regard 

to third-country nationals who 

have not complied with an 

obligation to return. 

(13) SIS should contain a 

mechanism for notifying the 

Member States about the non-

compliance of third-country 

nationals with an obligation to 

return within a given period of 

voluntary departure. The 

mechanism should support the 

Member States in fulfilling their 

obligations in accordance with 

Article 8(1) of Directive 

2008/115/EC with regard to third-

country nationals who have not 

complied with an obligation to 

return. 

Insist on EP position 

21  (14) This Regulation should 

establish mandatory rules for the 

consultation between national 

authorities to solve possible 

 (14) This Regulation should 

establish mandatory rules for the 

consultation between national 

authorities to solve possible 

EP to accept council text follows 

discussions on art 8.  
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conflicting instructions. Consultations 

should be carried out where third-

country nationals who hold, or are 

being granted, a valid residence permit 

or other authorisation or right to stay 

by a Member State are subject to an 

alert on return issued by another 

Member State, or cases where 

conflicting situations may arise at 

entry in the territories of the Member 

States. 

conflicting instructions. 

Consultations should be carried out 

where third-country nationals who 

hold, or are being granted, a valid 

residence permit or other 

authorisation or right to stay a 

long-stay visa by a Member State 

are subject to an alert on return 

issued by another Member State if 

the return decision is accompanied 

by a refusal of entry and stay, or 

cases where conflicting situations 

may arise at entry in the territories 

of the Member States. 

22  (15) Alerts should be kept in SIS 

only for the time required to fulfil the 

purposes for which they were entered. 

In accordance with Article 34 of 

Regulation (EU) 2018/xxx [border 

checks] the review period for alerts on 

third-country nationals is five years.  

(15) Alerts should be kept in 

SIS only for the time required to 

fulfil the purposes for which they 

were entered. In accordance with 

Article 34 of Regulation (EU) 

2018/xxx [border checks] the 

review period for alerts on the 

return of third-country nationals is 

three years. 

(15) Alerts should be kept in 

SIS only for the time required to 

fulfil the purposes for which they 

were entered. In accordance with 

Article 34 of Regulation (EU) 

2018/xxx [border checks] the 

review period for alerts on third-

country nationals is five years. 

CONNECTED TO DISCUSSION 

ON THE BORDER PROPOSAL 

23  (16) Data processed in SIS or 

transferred through the exchange of 

supplementary information may 

provide to the enforcing Member State 

information that is useful for the rapid 

identification and re-documentation of 

illegally staying third-country 

nationals, in view of their return to a 

third country. In individual cases, it 

should be possible to share such data 

 (16) Data processed in SIS or 

transferred through the exchange 

of supplementary information may 

provide to the enforcing Member 

State information that is useful for 

the rapid identification and re-

documentation of illegally staying 

third-country nationals, in view of 

their return to a third country. In 

individual cases, it should be 
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and information with a third country 

for this purpose. Sharing of any 

personal data should be subject to 

clear conditions, should be carried out 

in accordance with the provisions of 

Regulation (EU) 2016/679 and be 

conducted with the agreement of the 

Member State that issued the alert.  

possible to share such data and 

information with a third country 

for this purpose. Sharing of any 

personal data should be subject to 

clear conditions, should be carried 

out in accordance with the 

provisions of Regulation (EU) 

2016/679 and be conducted with 

the agreement of the Member State 

that issued the alert. 

24  (17) National authorities 

responsible for return may differ 

significantly among Member States, 

and such authorities may also vary 

within a Member State depending on 

the reasons for illegal stay. Judicial 

authorities may also issue return 

decisions in accordance with 

provisions respecting Directive 

2008/115/EC, for instance as result of 

appeals against a refusal of granting an 

authorisation or right to stay, or as a 

criminal sanction. All national 

authorities in charge of issuing and 

enforcing return decisions in 

accordance with Directive 

2008/115/EC should be entitled to 

access SIS in order to enter, update, 

delete and search alerts on return. 

 (17) National authorities 

responsible for return may differ 

significantly among Member 

States, and such authorities may 

also vary within a Member State 

depending on the reasons for 

illegal stay. Judicial authorities 

may also issue return decisions in 

accordance with provisions 

respecting Directive 2008/115/EC, 

for instance as result of appeals 

against a refusal of granting an 

authorisation or right to stay, or as 

a criminal sanction. All national 

authorities in charge of issuing and 

enforcing return decisions in 

accordance with Directive 

2008/115/EC should be entitled to 

access SIS in order to enter, 

update, delete and search alerts on 

return. 

EP to accept council text on ‘in 

accordance with’. This is in line with 

the changes in article 2(c) & (d) 

 

25  (18) Access to alerts on return 

should be granted to national 
 (18) Access to alerts on return 

should be granted to national 
SHOULD FOLLOW ARTICLE 12 
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authorities referred to in points (a), 

(b),(c) and (d) of Article 29(1) and in 

Article 29(2) of Regulation (EU) 

2018/xxx [border checks] for the 

purpose of identification and return of 

third-country nationals. 

authorities referred to in points (a), 

(b),(c) and (d) of Article 29(1) and 

in Article 29(2) of Regulation (EU) 

2018/xxx [border checks] for the 

purpose of identification and return 

of third-country nationals. 

26  (19) Regulation (EU) 2016/794 on 

the European Union Agency for Law 

Enforcement cooperation (Europol 

Regulation) provides that Europol 

supports and strengthens actions 

carried out by the competent 

authorities of Member States and their 

cooperation in combating terrorism 

and serious crime and provides 

analysis and threat assessments. In 

order to facilitate Europol in carrying 

out its tasks, in particular within the 

European Migrant Smuggling Centre, 

it is appropriate to allow Europol 

access to the alert category defined in 

this Regulation.  

 (19) Regulation (EU) 2016/794 

on the European Union Agency for 

Law Enforcement cooperation 

(Europol Regulation) provides that 

Europol supports and strengthens 

actions carried out by the 

competent authorities of Member 

States and their cooperation in 

combating terrorism and serious 

crime and provides analysis and 

threat assessments. In order to 

facilitate Europol in carrying out 

its tasks, in particular within the 

European Migrant Smuggling 

Centre, it is appropriate to allow 

Europol access to the alert 

category defined in this 

Regulation. 

 

27  (20) Regulation (EU) 2016/1624 

provides that the host Member State 

shall authorise the members of the 

European Border and Coast Guard 

teams or teams of staff involved in 

return-related tasks, deployed by the 

European Border and Coast Gard 

Agency, to consult European 

databases, where this consultation is 

 (20) Regulation (EU) 

2016/1624 provides that the host 

Member State shall authorise the 

members of the European Border 

and Coast Guard teams or teams of 

staff involved in return-related 

tasks, deployed by the European 

Border and Coast Gard Agency, to 

consult European databases, where 
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necessary for fulfilling operational 

aims specified in the operational plan 

on border checks, border surveillance 

and return. The objective of the 

deployment of the European Border 

and Coast Guard teams, teams of staff 

involved in return-related tasks and 

the migration management support 

teams is to provide for technical and 

operational reinforcement to the 

requesting Member States, especially 

to those facing disproportionate 

migratory challenges. Fulfilling the 

tasks assigned to the European Border 

and Coast Guard teams, teams of staff 

involved in return-related tasks and to 

the migration management support 

teams, necessitates access to alerts on 

return SIS via a technical interface of 

European Border and Coast Gard 

Agency connecting to Central SIS.  

this consultation is necessary for 

fulfilling operational aims 

specified in the operational plan on 

border checks, border surveillance 

and return. The objective of the 

deployment of the European 

Border and Coast Guard teams, 

teams of staff involved in return-

related tasks and the migration 

management support teams is to 

provide for technical and 

operational reinforcement to the 

requesting Member States, 

especially to those facing 

disproportionate migratory 

challenges. Fulfilling the tasks 

assigned to the European Border 

and Coast Guard teams, teams of 

staff involved in return-related 

tasks and to the migration 

management support teams, 

necessitates access to alerts on 

return SIS via a technical interface 

of European Border and Coast 

Gard Agency connecting to Central 

SIS. 

28  (21) The provisions on 

responsibilities of the Member States 

and the European Agency on the 

operational management of large-

scale IT systems in the area of 

freedom, security and justice, the 

entry and processing of alerts, the 

conditions to access and retention of 

 (21) The provisions on 

responsibilities of the Member 

States and the European Agency 

on the operational management of 

large-scale IT systems in the area 

of freedom, security and justice, 

the entry and processing of alerts, 

the conditions to access and 
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5 Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016 on a Union Code on the rules governing the movement of persons across borders 

(Schengen Borders Code) (OJ L 77, 23.3.2016, p. 1). 

Treaty on European Union and to the 

Treaty on the Functioning of the 

European Union, Denmark is not 

taking part in the adoption of this 

Regulation and is not bound by it or 

subject to its application. Given that 

this Regulation builds, to the extent 

that it applies to third-country 

nationals who do not fulfil or who no 

longer fulfil the conditions of entry in 

accordance with Regulation (EU) 

2016/399 of the European Parliament 

and of the Council5, upon the 

Schengen acquis, Denmark shall, in 

accordance with Article 4 of that 

Protocol, decide within a period of six 

months after the Council has decided 

on this Regulation whether it will 

implement it in its national law. 

annexed to the Treaty on European 

Union and to the Treaty on the 

Functioning of the European 

Union, Denmark is not taking part 

in the adoption of this Regulation 

and is not bound by it or subject to 

its application. Given that this 

Regulation builds, to the extent 

that it applies to third country 

nationals who do not fulfil or who 

no longer fulfil the conditions of 

entry in accordance with 

Regulation (EU) 2016/399 of the 

European Parliament and of the 

Council4, upon the Schengen 

acquis, Denmark shall, in 

accordance with Article 4 of that 

Protocol, decide within a period of 

six months after the Council has 

decided on this Regulation whether 

it will implement it in its national 

law. 

 

33  (23) To the extent that it applies to 

third-country nationals who do not 

fulfil or who no longer fulfil the 

conditions of entry in accordance with 

Regulation (EU) 2016/399, this 

Regulation constitutes a development 

of the provisions of the Schengen 

acquis in which the United Kingdom 

does not take part, in accordance with 

 (23) This Regulation 

constitutes a development of 

provisions of the Schengen 

acquis in which the United 

Kingdom does not take part, in 

accordance with Council 

Decision 2000/365/EC5; the 

United Kingdom is therefore not 

taking part in the adoption of 

EP insists on EC original text.   
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6 Council Decision 2000/365/EC of 29 May 2000 concerning the request of the United Kingdom of Great Britain and Northern Ireland to take part in some of the provisions of 

the Schengen acquis (OJ L 131, 1.6.2000, p. 43). 

Council Decision 2000/365/EC6; the 

United Kingdom is therefore not 

taking part in the adoption of this 

Regulation and is not bound by it or 

subject to its application. Moreover, in 

accordance with Articles 1 and 2 of 

Protocol No 21 on the position of the 

United Kingdom and Ireland in 

respect of the area of freedom, 

security and justice, annexed to the 

Treaty on European Union and to the 

Treaty on the Functioning of the 

European Union, and without 

prejudice to Article 4 of that Protocol, 

the United Kingdom is not taking part 

in the adoption of this Regulation and 

is not bound by or subject to its 

application. 

this Regulation and is not bound 

by it or subject to its application. 
To the extent that it applies to 

third country nationals who do not 

fulfil or who no longer fulfil the 

conditions of entry in accordance 

with Regulation (EU) 2016/399, 

this Regulation constitutes a 

development of the provisions of 

the Schengen acquis in which the 

United Kingdom does not take 

part, in accordance with Council 

Decision 2000/365/EC5; the United 

Kingdom is therefore not taking 

part in the adoption of this 

Regulation and is not bound by it 

or subject to its application. 

Moreover, in accordance with 

Articles 1 and 2 of Protocol No 21 

on the position of the United 

Kingdom and Ireland in respect of 

the area of freedom, security and 

justice, annexed to the Treaty on 

European Union and to the Treaty 

on the Functioning of the European 

Union, and without prejudice to 

Article 4 of that Protocol, the 

United Kingdom is not taking part 

in the adoption of this Regulation 

and is not bound by or subject to 

its application. 
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7 Council Decision 2002/192/EC of 28 February 2002 concerning Ireland's request to take part in some of the provisions of the Schengen acquis (OJ L 64, 7.3.2002, p. 20). 

34  (24) To the extent that it applies to 

third-country nationals who do not 

fulfil or who no longer fulfil the 

conditions of entry in accordance with 

Regulation (EU) 2016/399, this 

Regulation constitutes a development 

of the provisions of the Schengen 

acquis in which Ireland does not take 

part, in accordance with Council 

Decision 2002/192/EC7; Ireland is 

therefore not taking part in the 

adoption of this Regulation and is not 

bound by it or subject to its 

application. Moreover, in accordance 

with Articles 1 and 2 of Protocol No 

21 on the position of the United 

Kingdom and Ireland in respect of the 

area of freedom, security and justice, 

annexed to the Treaty on European 

Union and to the Treaty on the 

Functioning of the European Union, 

and without prejudice to Article 4 of 

that Protocol, Ireland is not taking part 

in the adoption of this Regulation and 

is not bound by or subject to its 

application. 

 (24) This Regulation 

constitutes a development of the 

provisions of the Schengen 

acquis in which Ireland does not 

take part, in accordance with 

Council Decision 2002/192/EC6; 

Ireland is therefore not taking 

part in the adoption of this 

Regulation and is not bound by it 

or subject to its application. To 

the extent that it applies to third

country nationals who do not fulfil 

or who no longer fulfil the 

conditions of entry in accordance 

with Regulation (EU) 2016/399, 

this Regulation constitutes a 

development of the provisions of 

the Schengen acquis in which 

Ireland does not take part, in 

accordance with Council Decision 

2002/192/EC6; Ireland is therefore 

not taking part in the adoption of 

this Regulation and is not bound by 

it or subject to its application. 

Moreover, in accordance with 

Articles 1 and 2 of Protocol No 21 

on the position of the United 

Kingdom and Ireland in respect of 

the area of freedom, security and 

justice, annexed to the Treaty on 

European Union and to the Treaty 

on the Functioning of the European 

Union, and without prejudice to 

EP insists on EC original text.   
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8 OJ L 176, 10.7.1999, p. 36. 
9 Council Decision 1999/437/EC of 17 May 1999 on certain arrangements for the application of the Agreement concluded by the Council of the European Union and the 

Republic of Iceland and the Kingdom of Norway concerning the association of those two States with the implementation, application and development of the Schengen 

acquis (OJ L 176, 10.7.1999, p. 31). 

Article 4 of that Protocol, Ireland 

is not taking part in the adoption of 

this Regulation and is not bound by 

or subject to its application. 

35  (25) As regards Iceland and 

Norway, this Regulation constitutes, 

to the extent that it applies to third-

country nationals who do not fulfil or 

who no longer fulfil the conditions of 

entry in accordance with Regulation 

(EU) 2016/399, a development of the 

provisions of the Schengen acquis 

within the meaning of the Agreement 

concluded by the Council of the 

European Union and the Republic of 

Iceland and the Kingdom of Norway 

concerning the latters' association 

with the implementation, application 

and development of the Schengen 

acquis8, which fall within the area 

referred to in Article 1, point C of 

Council Decision 1999/437/EC9. 

 (25) As regards Iceland and 

Norway, this Regulation 

constitutes, to the extent that it 

applies to third country nationals 

who do not fulfil or who no longer 

fulfil the conditions of entry in 

accordance with Regulation (EU) 

2016/399, a development of the 

provisions of the Schengen acquis 

within the meaning of the 

Agreement concluded by the 

Council of the European Union 

and the Republic of Iceland and the 

Kingdom of Norway concerning 

the latters' association with the 

implementation, application and 

development of the Schengen 

acquis7, which fall within the area 

referred to in Article 1, point C of 

Council Decision 1999/437/EC8. 

EP insists on EC original text.   

 

36  (26) As regards Switzerland, this 

Regulation constitutes, to the extent 

that it applies to third-country 

nationals who do not fulfil or who no 

 (26) As regards Switzerland, 

this Regulation constitutes, to the 

extent that it applies to third

country nationals who do not fulfil 

EP insists on EC original text.   
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10 OJ L 53, 27.2.2008, p. 52. 
11 Council Decision 2008/146/EC of 28 January 2008 on the conclusion, on behalf of the European Community, of the Agreement between the European Union, the European 

Community and the Swiss Confederation on the Swiss Confederation's association with the implementation, application and development of the Schengen acquis (OJ L 53, 

27.2.2008, p. 1). 

longer fulfil the conditions of entry in 

accordance with Regulation (EU) 

2016/399, a development of the 

provisions of the Schengen acquis 

within the meaning of the Agreement 

between the European Union, the 

European Community and the Swiss 

Confederation on the Swiss 

Confederation's association with the 

implementation, application and 

development of the Schengen 

acquis10, which fall within the area 

referred to in Article 1, point C of 

Decision 1999/437/EC read in 

conjunction with Article 3 of Council 

Decision 2008/146/EC11. 

or who no longer fulfil the 

conditions of entry in accordance 

with Regulation (EU) 2016/399, a 

development of the provisions of 

the Schengen acquis within the 

meaning of the Agreement 

between the European Union, the 

European Community and the 

Swiss Confederation on the Swiss 

Confederation's association with 

the implementation, application 

and development of the Schengen 

acquis9, which fall within the area 

referred to in Article 1, point C of 

Decision 1999/437/EC read in 

conjunction with Article 3 of 

Council Decision 2008/146/EC10. 

37  (27) As regards Liechtenstein, this 

Regulation constitutes, to the extent 

that it applies to third-country 

nationals who do not fulfil or who no 

longer fulfil the conditions of entry in 

accordance with Regulation (EU) 

2016/399, a development of the 

provisions of the Schengen acquis 

within the meaning of the Protocol 

between the European Union, the 

European Community, the Swiss 

Confederation and the Principality of 

 (27) As regards Liechtenstein, 

this Regulation constitutes, to the 

extent that it applies to third

country nationals who do not fulfil 

or who no longer fulfil the 

conditions of entry in accordance 

with Regulation (EU) 2016/399, a 

development of the provisions of 

the Schengen acquis within the 

meaning of the Protocol between 

the European Union, the European 

Community, the Swiss 

EP insists on EC original text.   
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12 OJ L 160, 18.6.2011, p. 21. 
13 Council Decision 2011/350/EU of 7 March 2011 on the conclusion, on behalf of the European Union, of the Protocol between the European Union, the European Community, 

the Swiss Confederation and the Principality of Liechtenstein on the accession of the Principality of Liechtenstein to the Agreement between the European Union, the European 

Community and the Swiss Confederation on the Swiss Confederation's association with the implementation, application and development of the Schengen acquis, relating to 

the abolition of checks at internal borders and movement of persons (OJ L 160, 18.6.2011, p. 19). 

Liechtenstein on the accession of the 

Principality of Liechtenstein to the 

Agreement between the European 

Union, the European Community and 

the Swiss Confederation on the Swiss 

Confederation's association with the 

implementation, application and 

development of the Schengen 

acquis12, which fall within the area 

referred to in Article 1, point C of 

Decision 1999/437/EC read in 

conjunction with Article 3 of Council 

Decision 2011/350/EU13. 

Confederation and the Principality 

of Liechtenstein on the accession 

of the Principality of Liechtenstein 

to the Agreement between the 

European Union, the European 

Community and the Swiss 

Confederation on the Swiss 

Confederation's association with 

the implementation, application 

and development of the Schengen 

acquis11, which fall within the area 

referred to in Article 1, point C of 

Decision 1999/437/EC read in 

conjunction with Article 3 of 

Council Decision 2011/350/EU12. 

38    (27a) As regards Bulgaria, 

Romania and Croatia, this 

Regulation constitutes an act 

building upon, or otherwise 

relating to, the Schengen acquis 

within, respectively the meaning 

of Article 4(2) of the 2005 Act of 

Accession and Article 4(2) of the 

2011 Act of Accession, and 

should be read in conjunction 

with, respectively, Council 

Decision 2010/365/EU on the 

application of the provisions of 
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14 OJ L 166, 1.7.2010, p. 17. 
15  OJ L 108, 26.4.2017, p. 31 

the Schengen acquis relating to 

the Schengen Information 

System in the Republic of 

Bulgaria and Romania14and 

Council Decision 2017/733 on the 

application of the provisions of 

the Schengen acquis relating to 

the Schengen Information 

System in the Republic of 

Croatia15. 

39    (27b) Concerning Cyprus this 

Regulation constitutes an act 

building upon, or otherwise 

relating to, the Schengen acquis 

within the meaning of Article 

3(2) of the 2003 Act of Accession. 

 

 

40  (28) The European Data Protection 

Supervisor was consulted in 

accordance with Article 28(2) of 

Regulation (EC) No 45/2001 and 

delivered an opinion on […], 

(28) The European Data 

Protection Supervisor was 

consulted in accordance with 

Article 28(2) of Regulation (EC) 

No 45/2001 and delivered an 

opinion on 3 May 2017, 

(28) The European Data 

Protection Supervisor was 

consulted in accordance with 

Article 28(2) of Regulation (EC) 

No 45/2001 and delivered an 

opinion on […], 

 

41   (28a) No amendment or new 

provision in this Regulation 

should create unnecessary 

obstacles for Member States who 

will join or are in process of 

joining the Schengen area. 
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biometric data, entered in 

SIS allowing the competent 

authorities to identify a 

person with a view to taking 

specific action; 

“non-return” specific definition are not 

needed. These are specific in the border 

proposal.  

 

52    (db) ‘supplementary 

information’ means 

information not forming 

part of the alert data stored 

in SIS, but connected to SIS 

alerts, which is to be 

exchanged via the SIRENE 

Bureaux: 

(i) in order to allow Member 

States to consult or inform 

each other when entering an 

alert; 

(ii) following a hit in order 

to allow the appropriate 

action to be taken; 

(iii) when the required 

action cannot be taken; 

(iv) when dealing with the 

quality of SIS data; 

(v) when dealing with the 

compatibility and priority of 

alerts; 

(vi) when dealing with rights 

of access; 

Due to the inclusion of article 3 to 

article 13, the separate mentioning of 

“non-return” specific definition are not 

needed. These are specific in the border 

proposal.  
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 (a) it has been confirmed: 

 (i) by the end-user; 

or 

 (ii) where the match 

concerned was based on 

the comparison of 

biometric data by the 

competent authoritiy in 

accordance with national 

procedures; 

 and 

 (b) further actions are 

requested; 

needed. These are specific in the border 

proposal.  

 

64    (j) ‘end-users’ mean competent 

authorities directly 

searching CS-SIS, N.SIS or 

a technical copy thereof. 

Due to the inclusion of article 3 to 

article 13, the separate mentioning of 

“non-return” specific definition are not 

needed. These are specific in the border 

proposal.  

 

65    (k) 'threat to public health' 

means to public health as 

defined in Article 2(21) of 

Regulation (EU) 2016/399; 

Due to the inclusion of article 3 to 

article 13, the separate mentioning of 

“non-return” specific definition are not 

needed. These are specific in the border 

proposal.  

 

66    (l) ‘external borders’ means 

external borders as defined 

in Article 2(2) of Regulation 

(EU) 2016/399. 

Due to the inclusion of article 3 to 

article 13, the separate mentioning of 

“non-return” specific definition are not 


























































































