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(A cts adopted under Title VI of the Treat y on European Union) 

COUNCIL ACT 

of 18 December 1997 

drawing up, on the basis of Article K.3 of the Treaty on European Union, the Convention on 
muruaJ assistance and cooperation between customs administrations 

(98/C 24/01) 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on European Union, and in particular point c of Article K.3(2) 
thereof, 

Whereas for the purposes of achieving the objectives of the Union, Member States regard 
customs cooperation a s a matter of common interest, com ing under the cooperation provided 
for in Title VI of the Treaty; 

HA VING DECIDED that the Convenrion, the te xt of which is given in the Annex and which has 
been signed today by the representatives of the Governments of the Member States, is hereby 
drawn up , 

RECO:V1MENDS that it be adopted by the Member States in accordance with their respective 
constitutional requirements . 

Done at Brussels, 18 December 1997. 

For the Council 

The President 

F. BODEN 

C 2411 



C 24/2 Oificial Journal of the European Communities 

CONVENTION 

drawn up on the basis of Article K.3 of the Treaty on European Union, on mutual assistance 
and cooperation berween customs administrarions 

THE HIGH CONTRACTING PARTIES to this Convention, Member States of the European Union, 

REFERRfNG to the Act of the Council of the European Union of 18 December 1997, 

RECALLING the need to strengthen the commitments contained in the Convention on mutual assistance 
between customs administrations, signed in Rome on 7 September 1967, 

CONSIDERING that customs administrations are responsible on the customs terrirory of the Community 
and, in particular at its points of entry and exit, for the prevention, investigation and suppression of 
offences not only against Community rules, but also against national laws, in particular the Cases covered by 
Articles 36 and 223 of the Treaty establishing the European Community, 

CONSIDERING that a serious threat to public health, morality and security is constituted by the 
developing trend towards illicit trafficking of all kinds, 

CONSIDERING that particular forms of cooperation involving cross-border actions for the prevention, 
investigation and prosecution of certain infringements of both the national legislation of the Member States 
and Community customs regulations should be regulated, and that such cross-horder actions must alwavs 
be carried out in compliance with the principles of legality (conforming with the relevanr law applicable in 
the requested Member Stdte and with tbe Directives of the competent authorities of that Member State), 
subsidiarity (such actions to be launched only if it is clear that other less significant actions are not 
appropriate) and proporrionaliry (the scale and duration of the action to be determined in the light of the 
seriousness of the presumed infringement), 

CONVINCED that it is necessary to reinforce cooperation berween customs administrations, by laying 
down procedures under which customs administrations may ,1(t jointly :lnd exchange data concerned wirh 
illicit trafficking activities', 

BEARING IN MIND that the cusroms administrations in their day-to-day work have to implement both 
Communiry and national provisions, and that there is consequently an obvious need to ensure th,1( the 
provisions of mutual assistance and cooperation in both sectors evolve as far as possible in parallel, 

HAVE AGREED ON THE FOLLOWING PROVISIONS, 

23.1.98 

TITLE I 

GENERAL PROVISIONS 

prosecuting and punishing infringements of 
Community and national customs provIsions. 

Article 1 

Scope 

1. Without prejudice to the competences of the 
Community, the Member States of the European Union 
shall provide each other with mutual assistance and shall 
cooperate with one another through their customs 
administrations, with a view to: 

2. Without prejudice to Article 3, this Convention shall 
not affect rhe provisions applicable regarding mutual 
assist:1nce In criminal matters berween judicial 
authorities, more favourable provisions in bilateral or 
multilateral agreements between Member States 
governing coopera tion as provided for in paragraph 1 
between the customs authorities or other competent 
authorities of the Member States, or arrangements in the 
same field agreed on the basis of uniform legislation or of 
a special system providing for the reciprocal application 
of measures of mutual assistance. 

preventing and detecting infringements of n:uional 
customs provisions, 

and 
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Article 2 

Powers 

The customs administrations shall apply this Convention 
with the limits of the powers conferred upon them under 
national provisions. Nothing in this Convention may be 
construed as affecting the powers con (erred under 
national provisions upon the customs administrations 
within the meaning of this Convention. 

Article 3 

Relarionship to mutual assistance provided by the 
judicial authorities 

1. This Convention covers mutual assistance and 
cooperation in the framework of criminal investigarions 
concerning infringements of national and Community 
customs provisions, concerning which the applicant 
authority has jurisdiction on the basis of rhe national 
provisions of the relevant Member Srate. 

2. Where a criminal invesrigation is carried out by or 
under the direcrion of a judicial authority, rhar aurhoriry 
shall determine wherher requesrs for mutual assistance or ' 
cooperation in that connection shall be submitted on rhe 
basis of the provisions applicable concerning mutual 
assisrance in criminal marrers or on the basis of this 
Convention. 

Article 4 

Definitions 

For the purposes of this Convention, rhe following 
definirions shall apply: 

1. 'narional customs provisions': all laws, regulations 
and administrarive provisions of a Member Srare the 
application of which comes wholly or partly within 
the jurisdiction of the customs adminisrrarlon of the 
Member State concerning: 

cross-border traffic in goods subject to bans, 
restridions or controls, in particular pursuant ro 
Articles 36 and 223 of the Treary establishing the 
European Communiry, 

non-harmonised excise duries; 

2. 'Community cusroms prOVisions': 

the body of Communiry provisions and associared 
implemenring provisions governing rhe import, 
export, rransir and presence of goods traded 
between Member Sra res and third countries, and 
between Member States in rhe case of goods rhar 
do nor have Communiry srJtus within the 

meaning of Article 9(2) of the Treaty establishing 
the European Community or goods subject to 
additional controls or investigations for the 
purposes of establishing their Community status, 

the body of provisions adopted at Community 
level under the common agricultural policy and 
rhe specific provisions adopted with regard to 
goods resu Iting from the processing of agricultural 
products, 

the body of provISIons adopted at Community 
level for harmonised excise duries and for 
value-added tax on importation together with rhe 
national provisions implementing them; 

3. 'infringement': acts 111 conflicr with national or 
Community cusroms provisions, including, inter alia: 

participation in, or attempts to commit, such 
in fringements, 

participation 111 a criminal organization 
commirring such infringements, 

the laundering of money deriving from rhe 
infringements referred ro in this paragraph; 

4. 'mutual assisrance': rhe granting of assistance between 
customs adminisrrarions as provided for in rhis 
Convention; 

5. 'applicant aurhority': rhe comperent aurhoriry of rhe 
Member Srare which makes a requesr for assistance; 

6. 'requested aurhoriry": rhe competent authoriry of rhe 
Member Srate ro which a requesr for assisrance is 
made; 

7. 'cusroms administrarions': Member Stares' customs 
aurhoriries as well as other aurhorities with 
jurisdicrion for implementing the provisions of rhis 
Convention; 

8. 'personal dara': all informarion relating ro an 
identified or identifiable natural person; a person is 
considered ro be identifiable if he or she can be 
direcrlr or indirectly identified, inter alia by me:lI1s of 
an identificarion number or of one or more specific 
elements which are characrerisric of his or her 
physical, physiological, psychological, economi(, 
culrural or social identiry; 

9. 'cross·border cooperarion': cooperarion between 
customs Jdministrarions across rhe borders of each 
Member Srate. 
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Article 5 

Cenrral coordinating unirs 

1. Member Srares shall appoint in rheir cusroms 
aurhoriries a central unit (coordinaring unir) . Ir shall be 
responsible for receiving all applicarions for murual 
assisrance under rhis Convention and for coordinaring 
murual assisrance, withour prejudice ro paragraph 2. The 
unir shall also be responsible for cooperarion wirh orher 
aurhoriries involved in an assisrance measure under rhis 
Convenrion. The coordinaring unirs of rhe Member Srares 
shall maintain rhe necessary direcr conracr wirh each 
orher, particularly in rhe cases covered by Tirle IV. 

2. The acriviry of rhe central coordinaring unirs shall nor 
exclude, particularly in an emergency, direcr cooperarion 
berween orher services of rhe cusroms aurhoriries of rhe 
Member Srares. For reasons of efficiency and consisrency, 
rhe cenrral coordinaring unirs shall be informed of any 
acrion involving such direcr cooperarion. 

3. If rhe cusroms aurhoriry is nor, or nor complerely, 
comperent ro process a requesr, rhe cenrral coordinaring 
unir shall forward rhe requesr ro rhe comperenr narional 
aurhoriry and inform rhe applicant aurhoriry rhar It has 
done so. 

4. If ir is nor possible ro accede ro rhe requesr for legal 
or subsrantive reasons, rhe coordinaring unir shall rerum 
rhe requesr ro rhe applicant aurhoriry wirh an 
explanarion as ro why rhe requesr could nor be 
processed. 

Article 6 

Liaison officers 

1. Member Srares may 
rhemselves on rhe exchange 
or unlimired periods, 
condirions. 

make agreements berween 
of lia ison officers for lim ired 
and on murually-agreed 

2. Liaison officers shall have no powers of intervention 
In rhe hosr country. 

3. In order ro promore cooperarion between Member 
Srares' cusroms adminisrrarions, liaison officers may, wirh 
rhe . agreement or ar rhe requesr of rhe comperent 
aurhoriries of rhe Member Srares, have rhe following 
duries: 

(a) promoring and speeding up rhe exchange of 
informarion berween rhe Member Srares; 

(b) providing assisrance in invesrigarions which relare ro 
rheir own Member Srare or rhe Member Srare rhey 
represent; 

(c) providing support in dealing wirh requesrs for 
assisrance; 

(d) advising and assisring rhe hosr country in preparing 
and carrying our cross-border operarions; 

(e) any orher duries which Member Srares may agree 
berween rhemselves. 

4. Member Srares may agree bilarerally of mulrilarerally 
on rhe rerms of reference and rhe locarion of rhe liaison 
officers. Liaison officers may also represent rhe interesrs 
of one or more Member Srares. 

Article 7 

Obligarion ro prove identity 

Unless orherwise specified in rhis Convention, officers of 
rhe applicant aurhoriry present in anorher Member Srare 
in order ro exercise rhe righrs laid down in rhis 
Convention shall ar all rimes be able ro produce wrirren 
aurhority sraring rheir identiry and rheir official 
functions. 

TITLE II 

ASSISTANCE ON REQUEST 

Article 8 

Principles 

1. In order ro provide rhe assisrance required under rhis 
Tirle, rhe requesred aurhoriry or rhe comperent aurhoriry 
which ir has addressed shall proceed as rhough ir were 
acting on irs own accounr or ar rhe requesr of anorher 
aurhority in irs own Member Srare . In so doing ir shall 
avail irself of all rhe legal powers ar irs disposal wirhin 
rhe framework of irs narional law in order ro respond ro 
rhe request. 

2. The requesred aurhoriry shall exrend rhis assisrance ro 
all circumsrances oi rhe infringemenr which have any 
recognisable bearing on the subjecr of rhe requesr for 
assisrance wirhour rhis requiring any addirional request. 
In case of doubt, rhe requesred aurhoriry shall firsrly 
contacr rhe applicant aurhoriry. 

Article 9 

Form and contenr of rhe requesr for assisrance 

1. Requesrs for assisrance shall always be made 10 

wriring. Documenrs necessary for rhe execurion of such 
requesrs shall accompany rhe requesr. 

2. Requesrs pursuant ro paragraph 1 shall include rhe 
following informarion : 
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(a) the applicant authority making the request; 

(b) the measure requested; 

(c) the object of, and the reason for, the request; 

(d) the laws, rules and other legal provisions involved; 

(e) indications as exact and comprehensive as possible on 
the natural or legal persons being the target of the 
investigations; 

(f) a summary of the relevant facts, except in cases 
provided for in Article 13. 

3. Requests shall be submitted in an official language of 
the Member State of the requested authority or In a 
language acceptable to such authority. 

4. When required because of the urgency of the 
situation, oral requests shall be accepted, but must be 
confirmed in writing as soon as possible. 

5. If a request does not meet the formal requirements, 
the requested authority may a·sk for it to be corrected or 
completed; measures necessary to comply with the 
request may be commenced in the meantime. 

6. The requested authority shall agree to apply a 
particular procedure in response to a ·request, provided 
that that procedure is not in conflict with the legal and 
administrative provIsions of the requested Member 
State. 

Article 10 

Requests for information 

1. At the request of the applicant authority, the 
requested authority shall communicate to it all 
information which may enable it to prevent, detect and 
prosecute infringements. 

2. The information communicated is to be accompanied 
by reports and other documents, or certified copies or 
extracts of the same, on which that information is based 
and \Vhich are in the possession of the request authority 
or which were produced or obtained in order to execute 
the request for information. 

3. By agreement be("\-veen the applicant authority and the 
requested authority, officers authorised by the applicant 
authority may, subject to detailed instructions from the 
requested authoritv, obtain information pursuant to 
paragraph 1 from the offices of the requested Member 
State. This shall apply to all information derived from the 
documentation to which the staff of those offices have 
access. Those officers shall be authorised to take copies 
of the said documentation. 

Article 11 

Requests for surveillance 

At the request of the applicant authority, the requested 
authority shall as far as possible keep a special watch or 
arrange for a special watch to be kept on persons where 
there are serious grounds for believing that they have 
infringed Community or national customs provisions or 
that they are committing or have carried OLlt preparatory 
acts with a view to the commission of such 
infringements. At the request of the applicant authority, 
the requested authority shall also keep a watch on places, 
means of transport and goods connected with activities 
which might be in breach of the abovementioned customs 
prOVISIOns. 

Article 12 

Requests for enquiries 

1. The requested authority shall at the request of the 
applicant authority carry Out, or arrange to have carried 
out, appropriate enquiries concerning operations which 
constitute, or appear to the applIcant authority to 
constitute, infringements. 

The requested authority shall communicate the results of 
such enquiries ro the applicant authority. Article 10(2) 
shall apply mutatis mutandis. 

2. By agreement berween the applicant authority and the 
requested authority, officers appointed by the applicant 
authority may be present at the enquiries referred to In 

paragrapll 1. Enquiries shall at all times be carried out by 
officers of the requested authori rv . The applicant 
authority'S officers may not, of their own initiative, 
assume the powers conferred on officers of the requested 
authority. They shall, however, have access to the same 
premises and the same documents as the latter, through 
their intermediary and for the sole purpose of the enquiry 
being carried our. 

Article 13 

Notification 

1. At the request of the applicant authority, the 
requested authority shall, In accordance with the national 
rules of the Member State in which it is based, notify the 
addressee or have it notified of all instruments or 
decisions which emanate from the competent authorities 
of the Member State in which the applicant authority IS 
based and concern the application of thiS Convention. 

2. Requests for notification, mentioning the subject of 
the instrument or decision to be notified, shall be 
accompanied by a translation in the official language or 
an official language of the Member State 111 which the 
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requested authority is based, without prejudice to the 
latter's right to waive such a translation. 

Article 14 

Use as evidence 

Findings, certificates, information, documents, certified 
true copies and other papers obtained in accordance with 
their national law by officers of the requested authority 
and transmitted to the applicant authority in the cases of 
assistance provided for in Articles 10 to 12 may be used 
as evidence in accordance with national law by the 
competent bodies of the Member State where the 
applicant authority is based. 

TITLE III 

SPONTANEOUS ASSISTANCE 

Article 15 

Principle 

The competent authorities of each Member State shall, as 
laid down in Articles 16 and 17, subject to any 
limitations imposed by national law, provide assistance to 

the competent authorities of the other Member States 
without prior request. 

Article 16 

Surveillance 

Where it serves the prevention, detection and prosecution 
of infringements in anorher Member State, each Member 
State's competent authorities shall: 

(a) as far as is possible keep, or have kept, the special 
watch described in Article 11; 

(b) communicate to the competent authorities of the 
other Member States concerned all information in 
their possession and, in particular, reports and other 
documents or certified true copies or extracts thereof, 
concerning operations which are connected with a 
planned or committed infringement. 

Art ide 17 

Spontaneous information 

The competent authorities of eadl Member State shall 
immediately send to rhe competent authorities of the 
other Member States concerned all relevant information 

concerning planned or committed infringements and, in 
particular, information concerning the goods involved 
and new ways and means of committing such 
infringements. 

Article 18 

Use as evidence 

Surveillance reports and information obtained by officers 
of one Member State and communicated to another 
Member Srate in the course of the spontaneous assistance 
provided for in Articles 15 to 17 may be used in 
accordance with national law 3S evidence by the 
competent bodies of the Member State receiving the 
information. 

TITLE IV 

SPECIAL FORMS OF COOPERATION 

Article 19 

Principles 

1. Customs administrations shall engage in cross-border 
cooperation in accordance with this Title. They shall 
provide each other with the necessary assistance in terms 
of staff and organisational suppOrt. Requests for 
cooperation shall, as a rule, take the form of requests for 
assistance in accordance with Article 9. In specific cases 
referred to in this Title, officers of the applicant authority 
may engage in activities in the territory of the requested 
State, with the approval of rhe requested authority. 

Coordination and planning of cross-border operations 
shall be the responsibilit), of the cemral coordinating 
units in accordance with Article 5. 

2. Cross-border cooperation within the meaning of 
paragraph 1 shall be permitted for the prevention, 
investigation and prosecution of infringements in cases 
of: 

(a) illicir traffic in drugs and psychotropic substances, 
weapons, munitions, explosive marerials, cultural 
goods, dangerous and toxic Wdsre, nuclear material or 
materials or equipment intended for the manufacture 
of atomic, biological and/or chemical weapons 
(prohibited goods); 

(b) trade in substances listed in Tables I and II of the 
United Nations Convention against illicit traffic in 
narcotic drugs and psychotropic substances and 
intended for the illegal manufacture of drugs 
(precursor substances); 

(c) illegal cross-border commercial trade in taxable goods 
to evade tax or to obtain unauthorised State 
payments in connection with the import or export of 
goods, where the extent of the trade and the related 
ris k to 
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taxes and subsidies is such that the potential financial 
cost to the budget of the European Communiries Ot 
the Member States is considerable; 

(d) any orher ttade in goods ptohibited by Community or 
national rules. 

3. The requested authority shall not be obliged to 
engage in the specific forms of cooperation referred to in 
rhis Title if the type of investigation sought is not 
permitted or not provided for under the national law of 
the requested Member State. In this case, the applicant 
authority shall be entitled to refuse, for the same reason, 
the corresponding type of cross-border cooperation in the 
reverse case, where it is requested by an authority of the 
requested Member State. 

4. If necessary under the national law of the Membet 
States, the participating authorities shall apply to their 
judicial authorities for approval of the planned 
investigations. Where the competent judicial authorities 
make their approval subject to certain conditions and 
requiremenrs, the participating authorities shall ensure 
that those conditions and requirements are observed In 
the course of the investigations. 

5. Where officers of a Member State engage in activities 
in the territory of another Member State by virtue of this 
Title and cause damage by their activities, the Member 
State in whose territory the damage was caused shall 
make good the damage, in accordance with its national 
legislation in the same way as it would have done if the 
damage had been caused by its own officers. That 
Member State will be reimbursed in full by the Member 
State whose officers have caused the damage for the 
amounts it has paid to the victims or to other entitled 
persons or institutions. 

6. Without preJudice to the exercise of its rights vis-a-vis 
third parties and notwithstanding the obligation to make 
good damages according to the second sentence of 
paragraph 5, each Member State shall refrain, in the case 
provided for in the first sentence of paragraph 5, from 
requesting reimbursement of the amount of damages it 
has sustained from another Member State. 

7. Information obtained by officers duong cross-border 
cooperation provided for in Articles 20 to 24 may be 
used, in accordance with national law and subJect to 
particular conditions laid down by the competent 
authorities of the State In which the information was 
obtained, as evidence by the competent bodies of the 
Member State receiving the information. 

8. In the course of the operarions referred to in Articles 
20 to 24, officers on mission in the territory of Jllother 

Membet State shall be treated in the same way as officers 
of that State as tegards infringements commitred against 
them or by them. 

Article 20 

Hot pursuit 

1. Officets of the cusroms administration of one of the 
Member States pursuing in their country, an individual 
observed In the act of committIng one of the 
infringements referred to in Article 19(2) which could 
give rise to extradition, or participating in such an 
infringement, shall be authorised to continue pursuit in 
the territory of another Membet State without prior 
authorisation where, given the particu lar utgency of the 
situation, It was nor possible to notify the competent 
authorities of the other Member State prior to entry Into 
that territot), or whete these authorities have been unable 
to reach the scene in time to take the pursuit. 

The pursuing officers shall, not later than when they 
cross the border, contact the competent authorities of the 
Member State in whose territory the pursuit is to take 
place. The pursuit shall cease as soon as the Member 
State in whose territory the pursuit is taking place so 
requests. At the request of the pursuing officers, the 
competent authorities of the said Member State shall 
challenge the pursued person so as to establish his 
identity or to arrest him. Member States shall.inform the 
depositary of the pursuing officers to whom this 
provision applies; the depositary shall inform the other 
Member States. 

2. The pursuit shall be carried out in accordance with 
the following procedures, defined by the declaration 
provided for in paragraph 6: 

(a) the purSUIng officers shall not have the right to 
apprehend; 

(b) however, if no request to cease the pursuit is made 
and if the competenr authorities of the Member State 
in whose termory the pursuit is taking place are 
unable to intervene quickly enough, the pursUing 
officers may apprehend the person pursued until the 
officers of the said Member State, who must be 
informed without delay, are able to establish his 
identity or arrest him. 

3. Pursuit shall be carried out In accordance with 
p:Hilgraphs 1 and 2 in one of the following ways as 
defined by the declaration provided for in paragraph 6: 

(a) in <In ilrea or during a period, as from the crossing of 
the border, to be eStablished in the declaration; 
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(b) without limit in space or time. 

4. Pursuit shall be subject to the following general 
conditions: 

(a) the pursuing officers shall comply with the provisions 
of this Article and with the law of the Member State 
in whose territory they are operating; they shall obey 
the instructions of the competent authorities of the 
said Member State; 

(b) when the pursuit takes place on the sea, it shall, 
where it extends to the high sea or the exclusive 
economic zone, be carried out in conformity with the 
international law of the sea as reflected in the United 
Nations Convention on the Law of the Sea, and, 
when it takes place in the territory of another 
Member State, it shall be carried out in accordance 
with the provisions of this Article; 

(c) entry into private homes and places not accessible to 
the public shall be prohibited; 

(d) the pursuing officers shall be easily identifiable, either 
by their uniform or an armband or by means of 
accessories fitted to their means of transport; the use 
of civilian clothes combined with the use of unmarked 
means of transport without the aforementioned 
identification is prohibited; the pursuing officers shall 
at all times be able to prove that they are acting in an 
official capacity; 

(e) the pursuing officers may carry their service weapons, 
save (i) where the requested Member State has made 
a general declaration that weapons may never be 
carried into its territory or (Ii) where specifically 
decided otherwise by the requested Member State. 
When officers of another Member State are permitted 
to carry their service weapons, their use shall be 
prohibited sa ve in cases of legitimate sel f-defence; 

(f) once the pursued person has been apprehended as 
provided for in paragraph 2(b), for the purpose of 
bringing him before the competent authorities of the 
Member State in whose territory the pursuit took 
place he may be subjected only to a security search; 
handcuffs may be used during his transfer; objects 
carried by the pursued person may be seized; 

(g) after each operation mentioned in paragraphs 1, 2 
and 3, the pursuing officers shall present themselves 
before the competent authorities of the Member State 
in whose territory they were operating and shall give 
an account of their mission; at. the request of those 
authorities, they must remain at their disposal until 
the circumstances of their action have been 
adequately elucidated; this condition shall apply even 

where the pursuit has nor resulted in the arrest of the 
pursued person; 

(h) the authorities of the Member State from which the 
pursuing officers have come shall, when requested by 
the authorities of the Member State in whose territory 
the pursuit took place, assist the enquiry subsequent 
to the operation in which they took part, including 
legal proceedings. 

5. A person who, following the action provided for in 
paragraph 2, has been arrested by the competent 
authorities of the Member State in whose territory the 
pursuit took place may, ·whatever his nationality, be held 
for questioning. The relevant rules of national law shall 
apply mutatis mutandis. 

If the person is nor a national of the Member State in 
whose territory he was arrested, he shall be released no 
later than six hours after his arrest, not including the 
hours between midnight and 9 a.m., unless the competent 
authorities of the said Member State have previously 
received a request for his provisional arrest for the 
purposes of extradition in any form. 

6. On signing this convention, each Member State shall 
make a declaration in which it shall define, on the basis 
of paragraphs 2, 3 and 4, the procedures for 
Implementing pursuit in its territory. 

A Member State may at any time replace its declaration 
by another declaration, provided the latter does not 
restrict the scope of the former. 

Each declaration shall be made after consultations with 
each of the Member States concerned and with a view to 
obtaining equivalent arrangements in those States. 

7. Member States may, on a bilateral basis, extend the 
scope of paragraph 1 and adopt additional provisions in 
implementation of this Article. 

8. When depositing its instruments of adoption of this 
Convention, a Member State may declare that it is not 
bound by this Article or by part thereof. Such declaration 
may be withdrawn at any time. 

Article 21 

Cross-border surveillance 

1. Officers of the customs administration of one of the 
Member Swtes who are keeping under observation in 
their country persons in respect of whom there are 
serious grounds for believing thar they are Involved in 
one of the infringements referred to in Article] 9(2) shall 
be authorised to conrinue their observation in the 
territory of another Member State where the latter has 
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authorised cross-botder observation In response 
request for assistance which has previously 
submitted. Conditions may be attached to 
authorisation. 

to a 
been 

the 

Member States shall inform the depositary of the officers 
to whom this provision applies; the depositary shall 
inform the other Member States. 

On request, the observation shall be entrusted to officers 
of the Member State in whose territory it is carried out. 

The request referred to in the first subparagraph shall be 
sent to an authority designated by each of the Member 
States empowered to grant the requested authorisation or 
pass on the request. 

Member States shall infotm the deposirary of the 
authority designated for this purpose; the deposirary shall 
inform the other Member States. 

2. .Where, for particularly urgent reasons, prior 
authorisation of the other Member State cannot be 
req uested, the officers cond ucting the observa tion sha II be 
authorised to continue beyond the border the observation 
of persons in respect of whom there are serious grounds 
for believing that they are involved In one of the 
infringements reierred to in Article 19(2), provided that 
the following conditions are met: 

(a) the competent authorities of the Member State in 
whose territory the observation is to be continued 
shall be notified immediately of the crossing of the 
border, during the observation; 

(b) a request submitted in accordance with paragraph 1 
and outlining the grounds for crossing the border 
without prior authorisation shall be submitted 
without delay. 

Observation shall cease as soon as the Member State in 
whose territory it is taking place so requests, following 
the notification referred to in (a) or the req uest referred 
to in (b), or where authorisation has not been obtained 
five hours aiter the border was crossed. 

3. The observation referred to in parJgraph 1 and 2 
shall be carried out only under the following general 
cond itions: 

(a) the officers conducting the 'observation shall comply 
with the provisions of this Article and with the law of 
the Member State In whose territory they are 
operating; they must obey the instructions of the 
competent authorities of the said Member State; 

(b) except in the situations provided for in paragtaph 2, 
the officers shall, during the observation, carry a 
document certifying that a uthorisation has been 
granted; 

(c) the officers conducting the observation shall be able 
at al.1 times to provide proof that they are acting in an 
official capacity; 

(d) the officers conducting the observation may carry 
their service weapons during the observation save (i) 
where the requested Member State has made a 
general declaration that weapons may never be 
carried into its territory or (ii) where specifically 
decided otherwise by the requested Member State. 
When officers of another Member State are permitted 
to carry their service weapons, their use shall be 
prohibited save in cases of legitimate self-defence; 

(e) entry into private homes and places not accessible to 
rhe public shall be prohibited; 

(f) the officers conducting the observation m;]y neither 
ch;dlenge nor arrest the person under observ:ltion; 

(g) all operations shall be the subject of a report to the 
:luthorities of the Member State in whose rerritory 
rhey took place; the officers conducting the 
observation may be required to appear in person; 

(h) the authorities of rhe Member State irom which the 
observing officers have come shall, when requested by 
the authorities of the Member State in whose territory 
the observation took place, aSSist the enqul[~' 

subsequent to the operation in which they rook part, 
including legal proceedings. 

4. The Member States may, at bilateral level, extend the 
scope of this Article and adopt additional me:lsures in 
implement:ltioll thereof. 

.~. When depositing its instruments of adoption of this 
Convention, :l Member State may declare that it is not 
bound by rhis Article or by part thereof. Such declaration 
may be withdrawn at any time. 

Article 22 

Controlled delivery 

1. Each Member State shall undertake to ensure th:lt, at 
the request of another Member State, controlled 
deliveries mJY be permitted on its territory in rhe 
framework of criminal investigations into extradit<1ble 
offences. 
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2. The decision [0 carry out conrrolled deliveries shall be 
taken In each individual case by the competent 
aurhorities of the requested Member State, with due 
regard for the national law of that State. 

3. Controlled deliveries shall take place in accordance 
with the procedures of the requested Member State. 
Competence [0 act and [0 direct operations shall lie with 
the competent authorities of that Member State. 

The requested authority shall take over control of the 
delivery when the goods cross the border or at an agreed 
hand-over poinr in order ro a void any interruption of 
surveillance. During the rest of the journey it shall ensure 
that the goods are kept permanently under surveillance in 
such a way that at any time it has the possibility of 
arresting the perpetrarors and seizing the goods . 

4. Consignments the controlled delivery of which is 
agreed to may, with the consent of the Member States 
concerned, be intercepted and allowed to continue with 
the initial contents intact or removed or replaced in 
whole or in pan. 

Article 23 

Coven investigations 

1. At the request of the applicanr authoriry, the 
requested authority may authorise officers of the cusroms 
administration of the requesting Member State or officers 
acting on behalf of such administration operating under 
cover of a false identity (coven investigarors) ro operate 
on the terrirory of the requested Member State. The 
applicant aurhority shall make the request only where it 
would be extremely difficult ro elucidate the facts 
without recourse ro the proposed investigative measures . 
The officers in question shall be authorised in the course 
of their activilles to colleCt information and make conract 
with subjects or other persons associated with them. 

2. Covert investigations in the requested Member State 
shall have a limited duration. The preparation and 
supervision of the investig,ltions shall take place in close 
cooperation between the relevant authorities of the 
requested and applicant Member Srates, 

3. The conditions under which a coven investigation is 
allowed, as well as the conditions under which it is 
carried out, shall be determined by the requested 
authoriry in accordance with its nation,,1 law. If, in the 
course of a coven Inve>tigation, information is acquired 
in relation [0 an infringement other than that covered by 
the original request, then the conditions collcerning the 
use ro which such Information m:1y be put shall also be 

determined by the requested authoriry in accordance with 
its national law. 

4. The requested authority shall provide the necessary 
manpower and technical support. It shall take measures 
to protect the officers referred ro in paragraph 1, while 
they are active in the requested Member Sta·te . 

5, When depositing its instrumenrs of adoption of this 
Convention, a Member State may declare that it is not 
bound by this Anicle or pan thereof. Such declaration 
may be withdrawn at any time. 

Article 24 

Joint special investigation teams 

1. By mutual agreement, the authorities of several 
Member States may set up a joint special investigation 
team based in a Member State and comprising officers 
with the relevant specialisations. 

The joinr special mvestigation team shall have the 
following tasks: 

implemenration of difficult and demanding 
investigations of specific infringements, requlflng 
simultaneous, coordinated action in the Member 
States concerned, 

coordination of Joint activities ro prevent and deteer 
panicular rypes of infringement and obtain 
information on the persons involved, their associates 
and the methods used. 

2 . Joint special investigation teams shall operate under 
the following general conditions: 

(a) they shall be set up only for a specific purpose and 
for a limited period; 

(b) an officer from the Member State in which the team's 
activities take place shall head the team; 

(c ) the panicipating officers shall be bound by the law of 
the Member State in whose terri[Ory the team's 
activities take place; 

(d) the Member 'State 111 wl1ll:h the team's activities take 
place shall make the necessary organisationJI 
arrangements for the team to oper:1te, 

3. Membersh ip of the team shall not bestow on officers 
any powers of inrervention in the territory of another 
Member Sute. 
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TITLE V 

DATA PROTECTION 

Article 25 

Data protection for the exchange of data 

1. When information is exchanged, the customs 
administrations shall take into account in each specific 
case the requirements for the protection of personal d<1ta. 
They shall respect the relevant provisions of the 
Convention of the Council of Europe of 28 January 1981 
for [he protection of individuals with regard to automatic 
processing of personal data . In the interest of data 
protection, a Member State may, in accordance with 
paragraph 2, impose conditions concerning the processing 
of personal data by another Member State to which such 
personal data may be passed . 

2. Without prejudice to the provIsions of the 
Convention concerning the use of information technology, 
for customs purposes, the following provisions shall 
apply to personal data which are communicated pursuant 
to the application of this Convention: 

(a) processing of the personal data by the recipient 
authority shall be authorised only for the purpose 
referred to in Article 1(1) That authority may 
forward them, without prior consent from the 
Member State supplying them, to its customs 
administrations , its investigative authorities and its 
judicial bodies ro enable them to prosecute and 
punish IOfringements within the meaning of Article 
4(3) . In all other cases of data transmission, the 
consent oi the Member State which supplied the 
information is necessary; 

(b) the authority of ' the Member State which 
communicates data shall ensure that they are accurate 
and up-to-date. If it emerges that inaccurate data have 
been communicated or data have been communicated 
which should not have been communicated or that 
lawfully communicated data are required at a later 
stage to be erased in accordance with the law of the 
communicating Member State, the recipient authority 
shaU be immediately informed thereot. it shall be 
obliged to correct such data or have them erased. If 
the recipient authority has reason to believe that 
communicated data <Ire inaccurate or should be 
erased, it shall inform the communicating Member 
State; 

(c) in Cilses where communicated data should, accordll1g 
to the law of the communicating Member State, be 
erased or amended, the persons concerned must be 
given the effective right to correct the data; 

(d) the forwarding and receipt of exchanged data shall be 
recorded by the authorities concerned; 

(e) if so requested, the communicating and recipient 
authorities shall inform the person concerned, at that 
person's request, of the personal data communicated 
and the use to which they are to be put. There is no 
obligation to provide the information if it is found, 
on consideration of the maner, that the importance to 
the public of the information being withheld 
outweighs the importance to the person concerned of 
receiving it. Moreover, the right of the person 
concerned to receive information about the personal 
data communicated shall be determined in accordance 
with the national laws, regulations and procedures of 
the Member State in whose territory the information 
IS requested. Before any decision is taken on 
providing information, the communicating authority 
shall be given the opportunity of stating its position; 

(f) Member States shall be liable, in accordance with 
their own laws, regulations and procedures, for injury 
caused to a person through the processing of data 
communicated in the Member State concerned. This 
shall also be the case where the injury was caused by 
the communication of inaccurate data or the fact that 
the communicating authority communicated dam in 
violation of the Convention; 

(g) the data communicated shall be kept for a period not 
exceeding that necessa ry for the purposes for which 
they were communicated. The need to keep them 
shall be examined at the appropriate moment by the 
Member State concerned; 

(h) in any event, the data shall enjoy at least the same 
protection as is given to similar data in the Member 
State which received them; 

(i) every Member State shall take the appropriate 
measures to ensure compl iance with this Article b}' 
the application of effective controls. Every Member 
State ma}, assign the task of control to the national 
supervisory authority mentioned in Article 17 of the 
Convention concerning the use of information 
technology for customs purposes. 

3. For the purposes of this Article, 'the processing of 
personal dara' shall be understood 10 accordance with the 
definition in Article 2(b) of Directive 95/46/EC of the 
European Parliament and of the Council of 24 October 
1995 on the protection of individuals with regard to the 
processing of personal data and on the free movement of 
such data (I). 

(') OJ L 2~1, 23.11.1995, p. 31. 
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TITLE VI 

INTERPRETATION OF THE CONVENTION 

Article 26 

Court of Justice 

1. The Court of Justice of the European Communities 
shall have Jurisdiction to rule on any dispute between 
Member States regarding the interpretation or the 
application of this Convention whenever it has proved 
impossible for the dispute to be serried by the Council 
within six months of its being referred to the Council by 
one of its members. 

2. The Court of Justice of the European Communities 
shall have Jurisdiction to rule on any dispute between 
Member States and the Commission concerning the 
interpretation or application of this Convention which it 
has proved impossible to settle through negotiation. The 
dispute may be submitted to the Court of Justice after the 
expiry of a period of six months from the data on which 
one of the parties noti fied the other of the existence, of a 
dispute. 

3. The Court of Justice shall have jurisdiction, subject to 
the conditions laid down in paragraphs 4 to 7, to give 
preliminary rulings on the interpretation of this 
Convention. 

4. By a declaration made at the time of the signing of 
this Convention or at any time thereafter, any Member 
State shall be able to accept the jurisdiction of the Court 
of Justice of the European Communities to give 
preliminary rulings on the interpretation of this 
Convention as specified in either paragraph 5(a) or (b). 

5. A Member State which has made a declaration 
pursuant to paragraph 4 shall specify that either: 

(a) any court or tribunal of that State against whose 
decisions there is no judicial remedy under national 
law may request the COUrt of Justice of the European 
Communities to give a preliminary ruling on a 
question raised in a case pending before it and 
concerning the interpretation of this Convention if 
th:lt court or tribunal considers that a decision on the 
question is necessary to enable it ro give judgement, 
or 

(b) any court or tribunal of that State may request the 
Court of Justice of the European Communities to give 
a preliminary ruling on a question raised in a case 
pending before it and concerning the interpretation of 
this Convention if th:lt court or tribunal considers 

that a decision on the question is necessary to enable 
it to give j udgmenr. 

6. The Protocol on the Statute of the Court of Justice of 
the European Communities and the Rules of Procedure 
of that Court of Justice shall apply. 

7. Any Member State, whether or not it has made a 
declaration pursuant to paragraph 4, shall be entitled to 
submit statements of case or written observations to the 
Court in cases which arise under paragraph 5. 

8. The Court of Justice shall not have Jurisdiction to 
check the validity or proportionality of operations carried 
out by competent law enforcement agencies under this 
Convention nor to rule on the exercise of responsibilities 
which devolve upon Member States for maintaining law 
and order and for safeguarding internal security. 

TITLE VJJ 

JMPLEMENTATioN AND FlNA.L PROVISIONS 

Article 27 

Confidentiality 

The customs administrations shall take account, in each 
specific case of exchange of information, of the 
requirements of investigation secrecy. To that end, a 
Member State may impose conditions covering the use of 
information by another Member State ro which that 
information may be passed. 

Article 28 

Exemptions from the obligation to provide assistance 

1. This Convention shall not oblige the authorities of 
Member States to provide mutual assistance where such 
assistance would be likely to harm the public policy or 
other essential interests of the State concerned, 
particularly in the field of data prOtection, or where the 
scope of the action requested, in parncular in the context 
of the special forms of coopera tion provided for in Tide 
rv, is obviously disproportionate to the seriousness of the 
presumed infringemenr. In such cases, assistance may be 
refused In whole or in part or m:lde subject ro 
compli:lncc with certain conditions. 

2. Re,lsons must be given for any refusal to provide 
aSSistance. 
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Article 29 

Expenses 

1. Member States shall normally waive all claims for 
reimbursement of costs incurred in the implementation of 
this Convention, with the exception of expenses for fees 
paid to experts. 

2. If expenses of a substantial and extraordinary nature 
are, or will be, required to execute the request, the 
customs administrations involved shall consult to 
determine the terms and conditions under which a 
request shall be executed as well as the manner in which 
the coSts shall be borne. 

Article 30 

Reservations 

1. Save as provided in Article 20(8), Article 21(5) and 
Article 23(5), this Convention shall not be the subject of 
any reservations. 

2. Member States which have already established 
agreements between them covering matters regulated in 
Title TV of this Convention may make reservations 
pursuant to paragra ph 1 only in so far as such 
reservations do not affect their obligations under such 
agreements. 

3. Accordingl)", the obligations arising out of the 
provisions of the Convention of 19 June 1990 
implementing the Schengen Agreement of 14 June 1985 
on the gradual abolition of checks at their common 
borders which provide for closer cooperation shall not be 
affected by this Convention in the context of relations 
between the Member States which are bound by those 
provIsions. 

Article 31 

Territorial application 

1. This Convention shall apply to the territories of the 
Member States as referred to in Article 3(1) of Council 
Regulation (EEC) No 2913/92 of 12 October 1992 
establishing the Community Customs Code (I), as revised 
by the Act concerning the conditions of accession of the 
Republic of Austria, the Republic of Finland and the 
Kingdom of Sweden and the adjustments to the Treaties 
on which tbe European Union is founded (2) <Ind 111 
Regul<ltion (EC) No 82/97 of the European Parli3ment 
and of the Council of 19 December 1996 e), including, 
for the Federal Republic of Germany, the Island of 

(I) OJ L 302, 19.10.1992, p. 2. 
(2) OJ L 1,1.1.1995, p. 181. 
e') OJ L 17,21.1.1997, p. 2. 

Heligoland and the territory of Busingen (within the 
framework of and pursuant to the Treaty of 23 
November 1964 between the Federal Republic of 
Germany and the Swiss Confederation on the inclusion of 
the commune of Busingen am Hochrhein in the customs 
territory of the Swiss Confederation, or the current 
version thereof) and, for the Italian Republic, the 
municipalities of Livigno and Campione d'Italia, and to 
the territorial waters, the inland maritime waters and the 
airspace of the territories of the Member States. 

2. The Council, acting unanimously by the procedure 
provided for in Title V1 of the Treaty on European 
Union, may adapt paragraph 1 to any amendment of the 
provisions of Community law referred to therein. 

Article 32 

En!ry into force 

1. This Convention shall be subject to adoption by the 
Member States in accordance with their respective 
constitutional requirements. 

2. Member States shall notify the depositary of the 
completion of the constitutional procedures for the 
adoption of this Convention. 

3. This convention shall enter into force 90 days after 
the notification referred to in paragraph 2 by the State, 
Member of the European Union at the time of adoption 
by the Council of the Act drawing up this Convention, 
which is last to complete that formality. 

4. Until this Convention enters into force, any Member 
State may, when giving the notification referred to in 
paragraph 2, or at any other later time, declare that as 
far as it is concerned this Convention, with the exception 
of Article 23 thereof, shall apply to its relations with 
Member States that have made the same declaratior:. 
Such declarations shall take effect 90 days after the date 
of deposi t thereof. 

5. This Convention shall apply only to requests 
submitted after the date on whlch it enters into force or 
is applied as betv.'een the requested Member State a'nd 
the applicant Member State. 

6. On the date of entry IIlto force of rhis Convention, 
the Convention on the provision of mutual assistance 
between customs administrations of 7 September 1967 
shall be repealed. 
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Article 33 

Accession 

1. This Convention shall be open to accession by any 
State that becomes a Member State of the European 
Union. 

2. The text of the Convention in the language of the 
acceding Member State, as drawn up by the Council of 
the European Union, shall be authentic. 

3. The instruments of accession shall be deposited with 
the depositary. 

4. This Convention shall come into force with respect to 
any State that accedes to it 90 days after the deposit of 
its instrument of accession or on the date of entry into 
force of the Convention if it has not already entered into 
force upon expiry of the said period of 90 days. 

5. Where this Convention has not yet entered into force 
at the time of the deposit of their instrument of 
accession, Article 32(4) shall apply to acceding Member 
Sta tes. 

Article 34 

Amendments 

1. Amendments to [his Convention may be proposed by 
any Mem ber State that is a High Contracting Party. Any 

proposed amendment shall be sent to the depositary, who 
shall communicate it to the Council and the 
Commission. 

2. Without prej udice to Article 31 (2), the amendments 
to the Convention shall be adopted by the Council, 
which shall recommend them to the Member States for 
adoption In accordance with their respective 
constitutional requirements. 

3. Amendments adopted in accordance with paragraph 
2 shall come into force in accordance with Article 
32(3). 

Article 35 

Depositary 

1. The Secretary-General of the Council of the European 
Union shall act as depositary of this Convention. 

2. The depositary shall publish in the Official Journal of 
the Ellropean Communities information on the progress 
of adoptions and accessions, implementation, 
declarations and reservations, and also any other 
notification concerning th is Convention. 
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En fe de 10 cual los pleniporenciarios abajo firmanres suscriben eJ presenre Convenio. 

Til bekrxftelse heraf har underregnede befuldmxgrigede underskrever denne konvenrion. 

Zu Urkund dessen haben die unrerzeichneren Bevollmachrigren ihre Unrerschrift unrer dieses 
Obereinkommen gesetzr. 

LE JtW1WOlJ wv avwl£gw, OL uJtoygacpovw; JtATJQ£S01iOLOl r8£Oav lTJV uJtoygacp~ lOUe; XC(1W ano 
lTJV Jtagouoa O1Jfl~aOlJ. 

In wirness whereof, rhe undersigned Pleniporenriaries have hereunro ser rheir hands. 

En foi de quoi, les pleniporenriaires soussignes onr a ppose leurs signarures au bas de la presenre 
convenrion. 

Da Fhianu sin, chuir la Lanchumhachraigh rhios-sinirhe a lamh leis an gCoinbhinsiun seo. 

In fede di che, I pleniporenziari son:oscrirri hanno apposro Ie loro firme in calee alia presenre 
con venzlOne. 

Ten blijke waarvan de ondergerekende gevolmachrigden hun handrekening onder deze Over· 
eenkomsr hebben gesreld. 

Em fe do que, os pleniporenciarios abaixo·assinados apuseram as suas assinaruras no final da 
presenre Conven<;:ao. 

Taman vakuudeksi alia mainirur raysivalraiser edusra)ar ovar allekifjoirraneer raman 
yleissopimuksen. 

Till bekrafrelse harav har underrecknade befullmakrigade ombud underrecknar denna 
konvenrion. 

Hecho en Bruselas, el dieciocho de diciembre de mil novecienros novenra y siere, en un ejemplar 
unico, en lenguas alemana, danesa, espanola, finesa, irancesa, griega, inglesa, irlandesa, ira liana, 
neerlandesa, portuguesa y sueca, cuyos rexros son igualmenre aurenricos y que sed deposirado 
en los archivos de la Secreraria General del Consejo de la Uni6n Europea. 

Udfxrdiger i Bruxelles, den arrende december nirren hundrede og syyoghalvfems, i er eksemplar 
pa dansk, engelsk, finsk, fransk, grxsk, irsk, italiensk, nederlandsk, portugisisk, spansk, svensk 
og rysk, idet hver af disse tekster har samme gyldighed; de deponeres i arkiverne i 
Generalsekretariaret for Rader for Den Europxiske UnIOn. 

Geschehen zu Brussel am achrzehnren Dezember ncul1zehnhunderrsiebenundneunzig in einer 
Urschrifr in danischer, deurscher, englischer, finnischer, franzbsischer, griechischer, irischer, 
iralienischer, niederlandischer, porrugiesischer, schwedlscher und spanischer Sprache, wobei 
jeder Worrlaur gleichermafSen verbindlich isr; die Urschrifr wird 1m Archiy des 
Generalsekrerariars des Rnres der Europaischen Union hinrerlegr. 

C 24115 
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'EYlV£ on~ BQu~OJ£~, Otl~ 6bwoxtw MXql~QlOU XLAla £VVLQXOOla £v£v~vw mta, O£ Eva !lOVO 
aV1:LtUrrO OtlJV ayyAlXTj, yanlx~, Y£Q!WVlX~, 6aVl%~, £nTJVl,%~, lQAav6lx~, LOrravlxil, ltaAlXij, 
Onav6l,%~, rroQtoyaAlx~, ooulj6lX~ XaL cplvAav6lx~ yA<i)Ooa- xa8£ X£LWVO £LVUl £~LOOU aU8EVtlXO 
XaL xawt[8naL ow aQX£La tTJ~ r£VLX~~ rQa~lfLQ1:£ia~ tou IU!l~o'UAlou tTJ~ EUQOJrra-Lx~~ 'EvOJoTJ~_ 

Done at Brussels on the eighteenth day of December in the year one thousand nine hundred and 
ninety-seven in a single original, in the Danish, Dutch, English, Finnish, French, German, Greek, 
Irish, Italian, Portuguese, Spanish and Swedish languages, each text being equally authentic, 
such original remaining deposited in the archives of the General Secretariat of the Council of the 
European Union. 

Fait a Bruxelles, Ie dix-huit decembre mil neuf cent quatre-vingt-dix-sept, en un exemplaire 
unique, en langues allemande, anglaise, danoise, espagnole, finnoise, fran<;aise, grecque, 
irlandaise, italienne, neerlandaise, portugaise et suedoise, chaque texte faisant egalement foi, 
exemplaire qui est depose dans les archives du Secretariat general du Conseil de l'Union 
europeenne. 

Arna dheanamh sa Bhruiseil ar an ochni ta de<'lg de Nollaig sa bhliain mile naoi gcead nocha a 
seacht, i scribhinn bhunaidh amhain sa Bhearla, sa Danmhairgis, san Fhionlainnis, sa Fhraincis, 
sa Ghaeilge, sa Ghearmainis, S<'l Ghreigis, san lodailis, san Ollainnis, sa Phortaingeilis, sa 
Spainnis agus sa tSualainnis agus comhudads ag na teacsanna i ngach ceann de na teangacha 
sin; deanfar an scribhinn bhunaidh Sin a thaisceadh i gcartlann Ardrunaiocht Chomhairle an 
Aontais Eorpaigh. 

Farro a Bruxelles, add! diciorro dicembre millenovecenronovantaserre, in un unico esemplare, in 
lingua danese, finiandese, francese, grec<'l, inglese, irlandese, it<'liiana, portoghese, sp<'lgnola, 
svedese e tedesc<'l, ciascun tesro facente ugualmente fede, c depositaro negli archivi del 
Segretariaro genera Ie del Consiglio dell'Unione europea. 

Gedaan te Brussel, de achttiende december negenrienhonderd zevenennegentig, in een exem­
plaar, in de Deense, de Duitse, de Engelse, de Finse, de Franse, de Griekse, de Ierse, de 
Jtaliaanse, de Nederlandse, de Portugese, de Spaanse en de Zweedse taaI, zijnde aile teksten 
geliJkelijk aurhenriek, dat wordt neergelegd in het archief van het Secretariaat-generaal van de 
Raad van de Europese Unie. 

Feiro em Bruxelas, em dezoiro de Dezembro de mil novecenros e novenra e sete em exemplar 
unico, nas linguas alema, dinamarquesa, espanhola, finlandesa, francesa, grega, inglesa, 
irlandesa, italiana, neerlandesa, portuguesa e sueca, fazendo igualmente fe rod os os textos, 
depositado nos archivos do Secretariado-Geral do Conselho da Uniao Europeia. 

Tehty Brysselissa kahdeksantenaroista paivana Joulukuuta vuonna 
tuharyhdeksansataayhdeksiinkymmentaseitseman englannin, espanlan, hollJnnin, iirin, italian, 
kreikan, portugalin, ranskan, ruotsin, saksan, suomen ja tanskan kielella yhtena 
alkupcraiskapP<'lIeena, loka talletetaan Euroopan unionin neuvosron paiisihteeriston arkisroon ja 
jonb Jokainen teksti on yhta todisrusvoimainen. 

Som skedde i Bryssel den artonde december nirronhundranirriosju i err enda exemplar pa 
danska, engelska, finska, fransb, grekiska, iriska, italienska, nederlandska, porrugisiska, 
spanska, svenska och tyska spdken, vilka samtliga texter ar lika giltiga, vilket skall deponeras i 
arkivet vid gener<'llsekretariatet vid Europciska uniollens rad. 
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Pour Ie gouvernemenr du royaume de Belgique 
Voor de Regering van her Koninkrijk I3elgie 
Fur die Regierung des Konigreichs Belgien 

For regeringen for Kongeriger Danmark 

Fur die Regierung der Bundesrepublik Deurschland 

l.,. • 

Por el Gobierno del Reino de Espana 

.--.--.----' 

~7-'\ 
----~~ 

Pour Ie gouvernemenr de la Republique fran<;aise 
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Thar ceann Rialtas na hEireann 
For rhe Governmenr of lreland 
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ANNEX 

DECLARATIONS TO BE ANNEXED TO THE CONVENTION AND PUBLISHED IN THE OFFICIAL 
JOURNAL 

1. Re Arlicles 1 (1) and 28 

With reference w the exceptions w the obligation ro provide assistance under Article 28 of rhe 
Convention, Iraly declares that the execurion of mutual assisrance requesrs, on rhe basis of the 
Convention, concerning infringemenrs which under Italian law are nor infringemenrs of narional or 
communiry customs provisions, may - for reasons relating w rhe subdivIsion of comperence among 
domes ric aurhoriries in prevention and prosecution of crimes - h:lrm rhe public policy or orher narional 
essen rial interesrs. 

2. Re Arlicles 1 (2) alld 3(2) 

Denmark and Finland declare thar rhey inrerpret the term 'judicial authorities' or 'judicial aurhority' in 
Articles 1 (2) and 3(2) of rhe Convention in the sense of rheir declararions made pursuant to Article 24 
of the European Convenrion on murual assistance in criminal marters, signed in Strasbourg on 20 April 
1959. 

3. Re Arlicfe 4(3) secolld illdelll 

Denmark declares, as far as it is concerned. that Article 4(3), second indenr, covers only actions by 
which a person participares in the commission Iw .1 group of people, acting toward a common goal. of 
one or more of rhe infringements concerned, including situarions where the person concerned does not 
rake pMr in rhe acrual commission or" the offence or ofiellCes in question; such particip;ltion must he 
based on knowledge of rhe purpose and general criminal acri"itics of rhe group, or on knowledge of rhe 
group's intention to commit the offence(s) in question. 

4. Re Arricle 4(3). Ihird illdellt 

Denmark declares, as far as ir is concerned, that Article 4(3), third indenr, applies onlv to the predicate 
ofiences in respect of which at any rime receiving stolen goods is punishahle under Danish law, including 
Section 191a of the Danish criminal Code on recei"ing stolen drugs and Secrion 2~4 of the Criminal 
Code on receiving goods in connection wirh smuggling of 3 parricularly aggravared nature. 

5. Re Article 6(4) 

Denmark, Finland and Sweden declare that the liaison officers referred to in Article 6(4) may also 
represenr rhe interests of Norway and icelanJ or vice ,·<[sa. The five Nordic countries h;lVe since 1982 
had an arrangement wherehy the srJrioned liaison officers from one of rhe countries involved also 
represent the orher Nordic counrries. This arrangement ,,"as nude in order to srrengthen the fight 
agilinst drug trafficking and to limit rhe economic hurden imposed on individual coumries hy the 
stationing of the liaison officers. Denmark, Finland anJ Sweden attach great importance to rhe 
continuarion of rhis arrilngement, which operates well. 

6. Re Arricfe 20(8) 

Denmark declares rhar ir accepts rhe provisions of Article 20, subject to rhe following condirions: 

In case of a hur pursuir exercised by the customs auriwrities of ,mother Member Stare ar sea or through 
the air, such pursuir may he extended to Danish terriwry, Including Danish rerriwrial warers and the 
airspace 'lhove D;lnish territory and territorial waters. onl,' if rhe competenr Danish authoriries h,we 
received prior notice thereof. 

7. Re Arlicle 21 (S) 

DenmMk decLlres rhat ir accepts rhe provisions of Article 21. suhjecr to the following conditions: 

Cross·horder surveill.lnce wirhollt prior allrhoris,l[ion m<1' be cHricd our only in ilccordance wirh Article 
21(2) and (3) if there are serious grounds for bdicvin~ rh;l[ rhe persons under observation are involved 
in one of rhe infringements referred ro in Arrick' 1912) ,,·hieh c{lllid give rise ro exrradirion. 
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8. Re Article 2S(2){i) 

Member States undertake [0 keep each other informed in [he Council on measures taken [0 ensure [hat 
[he commi[mems referred [Q in poim (i) are observed. 

9. Declaration made pursuant to Article 26(4) 

A[ [he time of [he signing of [his Convemion, [he following declared [hat [hey accepted [he jurisdiction 
of [he Court of Jus[ice in accordance with [he procedures laid down in Article 26(5): 

Ireland in accordance with [he procedures laid down in Article 26(5)(a), 

[he Federal Republic of Germany, [he Hellenic Republic, [he I[ailan Republic and [he Republic of 
Aus[ria in accordance with [he procedures laid down in Article 26(5)(b). 
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DECLARATION 

The Federal Republic of Germany, the Italian Republic and the Republic of Austria, reserve the right to 

make provision in rheir national law ro the effect that, where a question relating to the inrerpretation of the 
Convenrion on mutual assistance and cooperation berwe.en customs administrations is raised in a case 
pending before a national court or tribunal against whose decision there is no judicial remedy under 
national law, that COUrt or tribunal will be required ro refer the marrer ro the Court of Jusrice of the 
European Communities. 

23.1.98 


