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(Acts adopted under Title VI of the Treaty on European Union)

COUNCIL ACT
of 18 December 1997

drawing vp, on the basis of Article K.3 of the Treary on European Union, the Cooventicn on
murual assistance and cooperation between customs administrations

(98/C 24/01)

THE COUNCIL OF THE EURQPEAN UNION,

Having regard o the Treary on European Union, and (n particular point ¢ of Acricle K.3(2)
thereof,

Whereas for the purposes of achieving the objectives of the Union, Member Stares regard
cusroms cooperation as a matter of common interest, coming under rthe cooperatrion provided
for in Title V) of the Treaty;

.

HAVING DECIOED chac the Convenrion, the rexr of which 1s given in the Annex and which has
been signed today by the representatives of the Governments of the Member Siares, 15 hereby
drawn up,

RECOMMENDS thar it be adopted by the Member Stares in accordance wirh rheir respecrive
consurtutional requiremends.
Done ar Brussels, 18§ December 1297.

For the Council
The President
F. BODEN
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CONVENTION

drawn up on the basis of Article K.3 of the Treaty on European Union, on murual asststance
and cooperaton berween customs administratons

THE HICH CONTRACTING PARTIES o this Convenrion, Member States ol the European Union,
REFERRING to the Act of the Counail of the European Union of 18 December 1997,

RECALLING the need to strengthen the coinmitments conrained in the Convention on mutual assisrance
berween customs administrations, signed in Rome on 7 Seprember 1967,

CONSIDERING thar customs administrations are responsible on the customs territory of the Community
and, in particular at us points of entry and exit, {oc the prevention, investigation and suppression of
olfences not only against Communicy rules, bur also against national laws, in particular cthe cases covered by
Arcicles 36 and 223 of the Treaty establishing the Curopean Community,

CONSIDERING cthat a serious threat o public health, merality and security is constituted hy rthe
developing trend towards illicit wrallicking of all kinds,

CONSIDERING thar parncolar {erms of cooperation invelving cross-horder acrions for the prevention,
investigation and prosecution of certain inlringements of both the national legislation of the Member States
and Community customs regulations should be regulated, and char such cross-border actions must alwavs
be carried out in compliance with the principles of legality (conforming with the relevant law applicable in
the requesred Member State and with the Directives of the competent authorities of that Member State),
subsidiarity (such actions to be launched only if 1t is clear that other less signihcant actions are not
appropnate} and proportionality (the scale and duration of the action to be determined in the light of the
sericusness of the presumed infringement),

CONVINCED rhat it is neccessary to reinforce cooperation berween cusioms administrations, by laying
down procedures under which customs admunistrations may act jointly and exchange dara concerned with
Hlieit tralficking activities,

BEARING IN MIND that the customs administrations in their day-to-day work have to implement both
Community and national provisions, and that there is consequently an obvious need o ensure that the
provisions of murual assistance and cooperation in both sectors evolve as (ar as possible in parallel,

HAVE ACREED ON THE FOLLOWING PROVISIONS:

TITLE | —- prosecuting  and  punishing

GENERAL PROVISIONS

Article 1

Scope

infringements
Community and national customs provisions.

23.1.98

of

1. Without prejudice 1o the competences of the
Community, the Member States of the Eucopean Union
shall provide each other with murual assistance and shall
cooperate with one anotber rthrough cheir customs
administrations, with a view ro:

— prevenung and detecting infringements of nartional
CUsSIOMmS Provisions,

and

2. Withourt prejudice to Arcticle 3, chis Convention shall
not alfect che provisions applicable regarding mutual
assistance  in crinunal  maters  beoween  judicial
aurhorities, more favourable provisions in hilateral or
multilatecal  agreements  berween  Member  Stares
governing cooperation as provided for in paragraph 1
berween the customs authorities or other competent
authorities of the Member States, or arrangements in the
same [ield agreed on the basis of uniform legislarion or of
a special system providing for the reciprocal applicarion
of measures of murual assistance.
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Article 2

Powers

The cusroms administrarions shall apply this Convention
with the limits of the powers conferred upon them under
national provistons. Northing in this Conventon may be
construed as alfecting the powers conlerred under
national provisions upon the customs adminisrrations
within the meaning of this Convention.

Article 3

Relationship to mutual assistance provided by the
judicial authorities

1. This Convention covers murual assistance and
cooperation in the framework of criminal invesrigarions
concerning infringements of nartional and Communiry
customs provisions, concerning which the applicant
authority has jurisdicrion on the basis of the narional
provisions of the relevant Member State.

2. Where a criminal invesngarion is carried ouwt by or
under the direction of a judicial authoriry, thar authority
shall determine whether requests for murual assistance or
cooperation in that connecrion shall be submirted on rhe
basis of rhe provisions applicable concerning mutual
assistance in criminal marters or on the basis of this
Convention.

Article 4

Definitions

For the purposes of this Convention, the following
definitions shall apply:

1. ‘nanonal customs provisions': all laws, regularions
and adminiscrative provisions of a Member Srate the
apphcarion of which comes wholly or partly within
the jurisdiction of the cusroms administration of the
Member State concerning:

— cross-border rraffic in goods subject re bans,
reserictions or controls, in parricular pursuant 1o
Articles 36 and 223 of the Treaty establishing the
European Community,

— non-harmonised excise duties;

2. 'Communiry cuStoms provisions':

— the body of Community provisions and associated
implemenring provisions governing the import,
export, transit and presence of goods rraded
between Member Srates and rhird vountries, and
berween Member Stares in the case of goods thar
do not have Community starus within  the

,

3.

meaning of Ardcle 9(2) of the Treary esrablishing
the European Community or goods subjecr to
addirional controls or investigations for rthe
purposes of establishing their Community starus,

— the body of provisions adopted at Communirty
level under the common agricultural policy and
the specific provisions adopted wiath regard o
goods resuliing from the processing of agricultural
products,

— the body of provisions adopred at Communiry
level for harmonised excise dunes and for
value-added tax on importation together with the
national provisions implementing them;

‘infringement’: acts in conflict with narional or
Community customs provisions, including, inter alia:

— participation in, Or atempts to commir, such
infringements,

— parncipatton na  cominal
commutning such infringements,

organizanon

— the laundering of money deriving from the

infringements referred ro in rhis paragraph;

‘mutual assistance” the granting of assistance berwveen
customs adminisrrations as provided for in this
Convenrion;

‘applicant authority’: the comperent authority of the
Member State which makes a request for assistance;

‘requested authoriry™ the comperent authority of the
Member State ro which a request for assistance is
made;

‘customs administracions’: Member Srares’ customs
authorities as  well as  other authorities with
jurisdiction for implementing the provisions of rhis
Convenrion;

‘personal data’ all information relating to an
identified or 1dentifiable natural person; a person is
considered to be idenuifiable if he or she can be
directly or indirectly identified, inter alia by means of
an identificarion number or of one or more specific’
elements which are characteristic of his ov her
physical, phusiological, psychological, economic,
culrural or social identity;

‘coss-border  cooperation’:  cooperation  berween
customs administrarions across the borders of each
Member State.
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Article §

Central coordinating units

1. Member States shall appoint in rtheir customs
authorities a central unit {coordinating un}. Ity shall be
cesponsible for receiving all applicaons for murual
assistance under this Convencion and for coordinarnng
murual assistance, withour prejudice 1o paragraph 2. The
unit shall also be responsible for cooperation with other
authorides involved in an assistance measure under this
Convention. The coordinating units of the Member States
shall maintain the necessary direct contact with each
other, particularly in the cases covered by Tule IV,

2. The acuviry of the centeal coordinating units shall not
exclude, particilarly in an emergency, direct cooperation
berween other services of the customs authorities of the
Member States. For reasons of efficiency and consistency,
the ceniral coordinating units shall be informed of any
acrion involving such direct cooperation.

3. Il the customs authority is not, or not completely,
competent 1o process a request, the central coordinating
unit shall forward the request to the comperent nauonal
authority and inform the apphcant authooity that 1t has
done so.

4. 1l it 1s not possible 10 accede o the request for legal
or substantive reasons, the coordinating unit shall return
the request to the applicant authority wuh  an
explananton as to why the request could not be
processed.

Article 6

Liaison olficess

1. Member States may make agreements between
themselves on the exchange of liaisen officers for limited
ot unlimited periods, and on  muwally-agreed
conditions.

2. Liaison officers shall have no powers of inervention
in the host country.

3. In ocder to promote cooperation berween Member
States’ customs administrations, linisen officers may, with
the . agreement or at the request of the compeent
authocities of the Member Srares, have the following
durties:

(a) pcomoung and  speeding up the exchange of
informavon berween rhe Member States;

(b) providing assistance in investganions which relate o
their own Member State or the Member State they
represent;

{c) providing support wn dealing with requests for
assistance;

{d

advising and assisting the host country in preparmg
and carrying cur cross-border operanons;

{e} any other duvies which Member States may agree
berween themselves.

4. Member States may agree bilaterally of multilaterally
on the terms of reference and the locadon of the liaisen
officers. Liaison officers may also represent the interests
of one or more Member States.

Article 7

Obligation to prove identity

Unless otherwise specified in this Convennion, officers of
the applicant aurhority present in another Member State
in order to exercise the nghts laid down in rthis
Cenvenoon shall ar all nimes be able 1o produce written
authoriry  stating  their dentity  and  their  official
functions.

TITLE 1

ASSISTANCE ON REQUEST

Article 8

Principles

1. In order 10 provide the assistance required under this
Title, the requested authority or the competent authoruy
which it has addressed shall proceed as though it were
acting on irs own account or at che request of another
authority in its own Member State. In so doing it shall
avail isell of all the legal powers at s disposal within
the framework of its natonal law in order w respond 1w
the requesi.

2. The requested authority shall excend this assistance 10
all ciccumstances of the infringement which have any
recognisable bearing on rhe subject of the request for
assistance withoui this requiring any additional request.
In case of doubt, the requested authority shall fiesdy
conrace the applicant authority.

Article 8
Form and content of the request [or assistance
1. Requests for assistance shall always be made in

writing. Documents necessary for the execunion of such
requesrs shall accompany the request.

2. Requests pursuant to paragraph 1 shall include the
following inlormarion:
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{a) the applicant authority making the request;

{b) the measure requested;

{c) the object of, and che reason for, the requesc

(d) the laws, rules and ocher legal provisions involved;

(e) indications as exact and comprehensive as possible on
the natural or legal persons being the carget of the
Investigations;

(fy a summary of the relevant (acts, except in cases
provided for in Arcicle 13.

3. Requests shall be submitted in an official language of
the Member Scate of the requested authority or in a
language acceprable to such authoricy.

4. When required because of the urgency of the
situacion, oral requests shall be accepred, but must be
confirmed in writing as soon as possible,

S. 11 a request does not meet the lormal requirements,
the requested auchority may ask for it to be corrected or
complered; measures necessary o comply with the
request may be commenced in che meancime.

6. The requested authority shall agree co apply a
particular procedure in response to a request, provided
that that procedure is not in conflict with the legal and
administrative provisions of the requested Member
State.

Article 10

Requests for information

1. At the request of the applicant auchority, the
requested authority shall communicate o it all
information which may enable it 16 prevent, detect and
prosecute infringements.

2. The nlormaton communicated is to be accompanied
by reports and orher documents, or certified copies or
extracts of the same, on which thar informacion is based
and which are in the possession of che requesc aurhoriry
or which were produced or obrained in order co execare
the request for information.

3. By agreement berween the applicant authoricy and the
requested authority, officers auchorised by the applicant
authority may, subject to detailed nstrucuons rom the
requested auchoritv, obtain informavon pursuant (o
paragraph 1 [rom the offices of the requested Member
State. This shall apply to all information derived from che
docomentanon to which the stafl of those offices have
access. Those ofticers shall be auchorised to ctake copies
of the said documentarion.
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Article 11

Requests for surveillance

At the cequest of che applicant authoricy, the requested
authority shall as far as possible keep a special watch or
arrange for a special wacch to be kept on persons where
there are serious grounds for believing that they have
infringed Communiry or national customs provisions or
thac they are commitcing or have carried out preparatory
acts with a2 view to the commission of such
infringements. Ac cthe requesc of che applicant authonty,
che requested auchority shall also keep a wacch on places,
means of cransport and goods connected with acuivites
which mighc be in breach of the abovementioned cuscoms
provistons.

Article 12

Requesrs lor enquiries

1. The requesced authority shall at the request of the
applicanc authority carry ouc, or arrange to have carried
out, appropriate enquiries concerning operacions which
constitute, or appear o the applicant authoruy o
constiture, infringemencs.

The requested auchority shall communicate the results of
such enquiries o the applicanc authorirv. Arricle 10(2)
shall apply niutatis mutandis.

2. By agreemenc benween che applicant auchoricy and the
requesced auchority, olficers appointed by the applicanc
authoricy may be present at the enquiries referred o in
paragrapl 1. Enquiries shall ac all times be carried ouc by
officers of the requested authonity. The applicant
authoricy’s officers may not, of therr own jnitiauve,
assume the powers conferred on officers of che requested
auchority. They shall, however, have access co the same
premises and the same documents as the larer, through
their intermediary and for the sole purpose of the enquiry
being carried oul.

Ariicle 13

Notiflicadon

1. Ac the request of rthe applicanc authoricy, the
requesced aurhority shall, in accordance wich the narional
rules of the Member State in which it is based, nouly the
addressee or have it notified of all instrumenis or
decisions which emanate [rom the compecent auchorities
of the Mecmber State in which the applicanc auchoriry s
based and concern the apphcauon of this Convenrion.

2. Requests for nocification, menrioning the subjecr of
the instrument or decision to be notified, shall be
accompanied by a translation in che official language or
an official language of the Member Srate in which the
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requested authoncy s based, without prejudice (o the
latter’s right (o waive such a translavon,

Article 14

Use as evidence

Findings, certificates, informacion, documents, cerufied
true coples and other papers obtained 1n accordance with
their national law by officers of the requested authority
and transmutied o the applicant aathority in the cases of
assistance provided for mn Arncles 10 (0 12 may be used
as evidence in accordance with national law by the
competent bodies of the Member State where the
applicant authoriry is based.

TITLE !

SPONTANEOUS ASSISTANCE

Artcle 1S

Principle

'

The compelent authoriies of each Member Stace shall, as
laid down n Arucles 16 and )7, subject 1o any
limitztions smposed by navional law, provide assistance 10
the competent authonities of the other Member States
without prior request.

Artile 16

Survedlance

Where st serves the preventon, detectiion and prosecunion
ol infnngements in anarther Member State, each Member
State’s campetenr authorities shall:

(a) as fac a5 15 possible keep, or have kept, the special
watch described in Article 11;

(b} communicate 10 the competent authorities of che
other Member Scates concerned all informanon
their possession and, in partwulas, reports and ocher
documents or certified crue capies or extracts thereof,
concerning operations which are connected with a
planned or commiited infringement.

Article 17

Spontzaneous information

The competent authorinies of eachk Member Scare shall
immediately send to rhe compercat gurhorines of the
other Member Srates concerned il relevant infotmacon

e ————

concermng planned or commired infringements and, ia
pﬂl’(lCular‘ informalion concerming the gOOdS involved
and new ways and means of commuing such
infringeme nts.

Article 18

Use as evidence

Surveillance reports and information obrained by officers

of one Member State and communicated 10 znother

Member State in the coarse of the spontaneous assistance
provided for in Articles 15 w0 17 may be used 1n
accordance with navonal law as evidence by the
competent bodies of the Member State receiving the
informacion.

TITLE (v
SPECIAL FORMS OF COOPERATION

Arncle 19

Principles

1. Castoms administrations shall engage 1n cross-border
coopecauon i accordance with this Title. They shall
provide each other wich the necessary assistance in terms
of swaff and organisational support. Requests lor
cooperanon shall, as a rule, cake the form of requests for
assistance n accordance wich Article 9. §n specific cases
referred 1o tn this Tide, officers of the applicant authonity
may engage in acnvstes in the erntory of che requested
State, with the approval of rhe requested authoriry.

Coordinavon and planning of cross-border operauons
shall be the responsibibty of the cenual coordinating
units in accordance with Arsucle §.

2. Cross-border coopération within the meaning of
paragraph -1 shall be permitied for the prevenuon,
investigation and prosecution of infringements n cases
of.

{a) llicie raffic 1n drugs and psychotropic substances,
weapons, munitions, explosive matenals, cultural
goods, dangerous and 10xic waste, nucleat maienal or
matecials or equipment intended for the manufacture
of atomic, biological and/or chemical weapons
(prolubited goods);

trade 10 substances listed in Tables I and i of the
United Nanons Convention agatnst illicit traffic n
narcouc drugs and psychotropic subsiances and
atended for the illegal manufacture of drugs
{precursor substances);

{b

illegal cross-bocdet commercial trade in taxable goods
1o evade tax or to obtain unauthorised Siate
payments In coanection with che wporc or export of
goods, where the extent of the wrade and che related
risk o

(¢
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taxes and subsidies is such that the potential financial
cost to the budget of the European Communicies ot
the Member States is considerable;

{d} any other trade in goods prohibited by Community or
national rules.

3. The requested authority shall not be obliged o
engage in the speciflic forms of cooperation reflerred to in
rhis Tide if the type of invesrigation sought is not
permitted or not provided for under the natonal Jaw of
the requested Member State. In this case, the applicant
authority shall be entitled to refuse, for the same reason,
the carresponding rype of cross-border cooperation in the
reverse case, where it 15 requested by an authoriry of the
requested Member Stare,

4. I{ necessary under the national law of the Member
States, the parucipaung authorities shall apply to their
judicial authorinies (or  approval of the planned
tnvestigations. Where the competeat judicial authorities
make their approval subject o certain conditions and
requirements, the participating authorities shall ensure
thar those conditions and requirements are observed in
the course of the investigations.

5. Where offlicers of a Member Srate engage in activities
in the tercitory of another Member State by virtue of this
Title and cavse damage by their activities, the Member
State in whose territory the damage was caused shall
mzke good the damage, in accordance with its national
legislation in the same way as it would have done if the
damage had been caused by irs own officers. That
Member-State will be reimbursed in full by the Member
State whose officers have caused the damage for the
amounts it has paid 1o the victims or to other entirled
Persons or INstitutons,

6. Without prejudice ro the exercise of its rights wis-a-vis
third parries and norwithstanding the obligation to make
good damages according to the secand sentence of
paragraph 5, each Member State shall refrain, in the case
provided for in the first sentence of paragraph 5, [rom
requesting reimbursement of the amount of damages it
has sustained from another Member Srate.

7. Intormation obtained by officers during cross-border
cooperaticn provided for in Arricles 20 to 24 may be
used, in accordance with national law and subjecr to
particular conditions laid down by rthe comperent
authorities of the State in which the information was
obtained, as evidence by the competent bodies of the
Member Stare recetving the informarion.

8. In the course of the operarions relerred to in Articles
20 o 24, oflicers on mission in the territary of another

Member State shall be treated in the same way as officers
of thar State as tegards inlringements commitred against
them or by them,

Article 20

Hort pursuit

1. Officers of the customs administration of one of the
Member States pursuing in their country, an individual
observed in the act of committing one of the
infringements referred o in Article 19(2) which could
give rise to extradition, or participating in such an
infringement, shall be authorised w0 contnue pursuit in
the territory of another Membet State without prior
authorisation where, given the particular urgency of the
situation, it was nor possible to notify the competent
authorivies ol the other Member State prioc to entry into
that territory or where these authoriries have been unable
to reach the scene in time o rake the pursuit.

The pursuwing officers shall, not later than when they
cross the border, contact the competent authorities of the
Member State in whose territory the pursuit is to take
place. The pursuir shall cease as soon as the Member
State in whose rerritory the pursuir s wzking place so
requests. At the request of the pursuing officers, rthe
competent authorities of the said Member State shall
challenge the pursued person so as to establish his
identity or to arrest him, Member States shall inform the
depaositary ol the pursuing officers to whom this
provision applies; the depositary shall inform the aother
Member Stares.

2. The pursuit shall be carried out in accordance wirh
the following procedures, defined by the declaration
provided for tn paragraph 6:

{a) the pursuing officers shall not have the righe to
apprehend,

{b) however, if no request to cease the pursuit is made
and if the competent authonues of the Member State
in whose ternitory the pursuir is raking place are
unable to intecvene quickly encugh, the pursuing
officers may apprehend the person pursued unul the
officers of rhe said Member Srate, who must be
informed withour delay, are able to establish his
identity or arrest him.

3. Pursuit shall be carried our in accordance with
paragraphs 1 and 2 in one of the following ways as
defined by the declaration provided for in paragraph 6:

{a) in an area or during a period, as from the crossing of
the border, to be established in the declaration;
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(b} wicthout Jimit in space or rime.

4. Pursuit shall be subjecc o the (ollowing general
conditions:

(a) the pursuing officers shall comply with che provistons
of this Arricle and wich the law of the Member State
in whose territory they are operanng; they shall obey
the instructions of the competent authorities of rhe
said Member Scare;

{b) when the pursuir rakes place on rthe sea, it shall,
where it extends to the high sea or the exclusive
economic zone, be carried our in conformery wich the
international law of che sea as reflected in che Uniced
Narions Convention on the Law of the Sea, and,
when it fakes place 1n the cerritory of another
Member Srace, it shall be carried our in accordance
with the provisions of this Arucle;

-~

entry into private homes and places nor accessible 1o
the public’ shall be prohibited;

(¢

(d) che pursuing officers shall be easily idencifiable, €irher
by their uniform or an armband or by means of
accessories firted o their means of transporg; the use
of civihan clothes combined with rhe use of unmarked
means of transport without the alorementuoned
idenrificanon s prohibited; the pursuing officers shall
at all nmes be able 1o prove that they are acting 1n an
ofhcial capacity;

the pursuing officers may carry their service weapons,
save (1) where the requested Member Stare has made
a general declaration that weapons may never be
carried into its terricory or (u) where specifically
decided otherwise by rhe requesied Member Siate.
When officers of another Member Srate are permitted
to carry their service weapons, their uase shall be
prohibited save in cases of legitimate self-defence;

(e

(f} once the pursued person has been apprehended as
provided for in paragraph 2(b), for the purpose of
bringing him belore the competent authorities of the
Member State in whose territory the pursunt took
place he may be subjected only 1o a security search;
handcuffs may be used during his transfer; objeces
cartied by the pursued person may be seized;

(g) after each operation mentioned in paragraphs 1, 2
and 3, the pursuing officers shall present themselves
before the competent authorities of the Member State
in whose ferritory they were operating and shall give
an account of their mission; ar, the request of those
authorines, they must remain at cheir disposal unul
the circumstances of their action have been
adequately elucrdated; this condition shall apply even

where the pursuit has nor resulted in the arcest of che
pursced person;

{h} the authorities of the Member State from which the
pursuing officers have come shall, when requesied by
the authorines of the Member Stare in whose territory
the purswit 100k place, assist the enqury subsequent
to the operarion in which they ook part, including
legal proceedings.

5. A person who, following the acoon provided for in
paragraph 2, has been arrested by the competent
authorities of the Member State in whose territory the
pursuit took place may, whatever his nationality, be held
for questioning. The relevant rules of national law shall

apply mutatis mutandis.

I{ the person is not 3 nacional of the Member State in
whose terricory he was arrested, he shall be released no
[ater than six hours after his arrest, nor including the
hours becween midnight and 9 2.m., unless the comperent
authoaiues of che said Member Scate have previously
received a request for his provisional acrest for che
purposes ol extraduion in any form,

6. On signing this conventon, each Member State shall
make a declaration in which it shall define, oa che basis
of paragraphs 2, 3 and 4, the procedures for
implementing pursuil in s ferrifory.

A Member State may ar any ume replace its declararion
by apother declaranon, prownded the latter does nor
restrict che scope of the former.

Each declaration shall be mzde aflier consaltarions wirh
each of the Member States concerned and with 3 view to
obtaming equivalent arrangements (in chose Srares.

7. Member States may, on a bilateral basis, extend rhe
scope of paragraph 1 and adopr additional provisions in
implemeniation of this Arricle.

8. When deposiung its instruments of adopuon of this
Convenuon, a Member State may declare that i is not
bound by this Arnicle or by part thereol. Such declaration
may be withdrawn ar any ame.

Article 21

Cross-border surveillance

1. Officers of the cusroms administranon of one of the
Member Stares who are keeping under observanion
cheir councry persons in respect of whom chere are
serious grounds for believing that they are involved in
one of che infrmgements referred (o in Article 19(2) shall
be authorised to contnue their observauon in che
terrtory of anocher Member State where the latter has



23.1.98

Official Journal of the European Communities

C 24/9

authorised cross-border observation in response to a
request for assistance which has previously been
submitted. Conditions may be atrached o the
authorisarion,

Member Srates shall inform the depositary of the officers
tw whom this provision applies; the depositary shall
inform the other Member States.

On requesr, the observarion shall be enrrusred to olficers
of the Member State in whose rterritory it is carried out.

The request referred 1o in the ficst subparagraph shall be
senc 10 an authority desipnated by each of the Member
Stares empowered 10 grant che requested authorisation or
pass on the request. '

Member Srates shall inform the deposirary of the
auchoriry designared for this purpose; the deposirary shall
inform the other Member States.

2. VWhere, for particularly urgent reasons, prior
authonisation of rhe ocher Member State cannor be
requested, the oflficers conducting the observation shall be
auchonsed to continue beyond the border the observation
of persons in respect of whom there are serious grounds
for believing that they are involved in one of the
infringemencs relerred o in Article 19(2), provided that
the lollowing conditions are met:

{a) the comperent authorities of the Member State in
whose rterritory the observarion is to be conrinued
shall be norified immediately of the crossing of the
border, ducing the observarion;

(b) a request submrred 1n accordance with paragraph 1
and outlining the grounds for crossing the border
without prior authorisation shall be submicted
withour delay.

Observanon shall cease as soon as the Member Stare in
whaose terricory it is taking place so requests, following
the notificarion relerred w0 in {a) or the request reflerred
to in (b}, or where aucthorisation has nor been obtained
five hours after the border was crossed.

3. The observation referred 1o in paragraph 1 and 2
shall be carried our only under the following general
conditions:

{a} the officers conducting the observation shall comply
with the provisions of this Article and with the law of
the Member Srate in whose territory rthey are
operanting;, they must obey cthe instructions of the
competent authorines of the satd Member Siate;

(b) excepr in the siruations provided lor in paragraph 2,
the oflicers shall, during the observation, carry a
documenc certifying that authorisation has been
granted;

the officers conducting the observation shall be able
at all times o provide proof that they are acting in an
official capaciry;

(e

(d) the officers conducting the observation may carry
their service weapons during the observanon save (i)
where the requested Member State has made a
general declaration thar weapons may never be
carried into its territory or (i) where specifically
decided otherwise by the requested Member Srate.
When oflicers of anocher Member State are permicted
to carry their service weapons, their use shall be
prohibited save in cases of legitimate self-deflence;

{e} entry into private homes and places not accesstble o
rhe public shall be prohibited;

{f) the officers conducting the observation may neicher
challenge nor arrest the person under observarion;

{g) all operarions shall be the subjecr of a report to the
authorities of the Member State in whose rerritory
rhey ok place; the officers conducting the
observation may be required to appear in person;

the authorities of rhe Member Stare from which the
observing officers have come shall, when requested by
the authorities of the Member State in whose rerriory
the observation ok place, assist the enquiry
subsequenct to the operation in which they rook part,
including legal proceedings.

(h

—

4. The Member States may, ar bilateral level, exrend the
scope of this Arricle and adopr addinional measures in
implementacion thereof.

7/ .. . . . .
5. When depositing its instcuments of adopaon of this

Convenrtion, a Member State may declare thar it is not
bound by rhis Artcle or by parr chereof. Such declararion
may be wachdrawn ar any ume.

Article 22

Conrrolled delivery

1. Each Member Stare shall undertake ro ensure chart, at
the request of anorher Member Srare, controlled
deliveries may be permiteed on s terrtory in rhe
framework of crinunal invesugauons into exeradicable
offences.
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2. The decision 1o carry our controlled delivecies shall be
1aken in each ndividual case by (he <ompetent
authorities of the requested Member State, with due
regard for the national Jaw of thar Swate.

3. Conuolled deliveries shall 1ake place in accordance
with the procedures of the requested Member State.
Competence o act and (o dicect operations shall lie with
the competent authorities of that Member State.

The requested authoruty shall take over conirol of the
delivery when the goods cross the border or at an apreed
hand-over point in order to avoid any interrupnion of
surveillance. During the rest of the journey it shall ensure
that the goods are kept permanently under sucveillance in
such a way that at any tme it has the possibility of
arresting the perpetrators and seizing the goods.

4. Consignments the controiled delivery of which is
agreed to may, with the consent of the Member Stares
concerned, be intercepred and allowed 1o conunue with
the imnal contents ntact or removed or replaced in
whole or in part.

Article 23

Covert invesiiganons

1. At the requesi of the applicant authority, the
requested authority may authorise officers of the customs
administration of the requesting Member State or officers
acting on behall of such administration operating under
cover of a false identity (covert ynvestigators) 10 operate
on the tecritory of the requested Member State. The
applicant authority shall make the request only where it
would be extremely difficult 1o elucidate the facis
without recourse 1o the proposed investigative measures.
The officers in question shall be authorised in the course
of their aciiviuies 10 collect anformation and make conract
with subjects or other persons assocated with them.

2. Covert investigations in the requested Member Srare
shall have a limited duratien. The preparztion and
supervision of the investignuons shall 1ake place in close
cooperation berween the relevant authorities of che
requested and applicant Membec Seates.

3. The conditions under which a covert investigation is
allowed, as well as rhe conduions under which 1 s
carried out, shall be determined by the requesred
authoeity in accordance with its national law. I, 10 rhe
course ol a covert investigation, information is acquired
in relanon to an infringement other than that covered by
the original request, then the conditions concerning the
use 1o which such information may be put shall also be

determined by the requested authoriry in accordance with
s national law.

4. The requested authority shall provide the necessary
manpower and technical support. [t shall take measures
10 protect the officers referred to in paragraph 1, while
they are active in the requesied Member State.

5. When depositing its instruments of adoption of 1his
Convention, a Member State may declare that it 15 not
bound by this Article or part thereofl. Such declaranon
may be withdrawn ar any time.

Article 24

Joint special investigation teams

1. By muiual agreement, the authorities of several
Member States may ser up a joinl special investigauon
1eam based in a Member State and comprising officers
with the relevant specialisations.

The joim special investigation team shall have the
following tasks:

— implementanon  of  difficult  and  demanding
investigations of specific infringements, requiring
simultaneous, coordinated acuon 1n the Member
States concerned,

— coordinarion of joint activities 1o prevent and detect
particular  types of inlringement and  obtain
informarion on the persons involved, their associates
and the methods used.

2. Jownt special snvesrigation teams shall operare under
the following general condirions:

{a) they shail be ser up only for a specific purpose and
for a limired peciod;

(b} an officec from the Member State in which the team’s
acrivines take place shall head the 1eam;

(c) the parucipanng oflicecs shall be bound by the law of
the Member State in whose reccitory the team's
activives take place;

(d) the Member State 1n which the team’s activities 1ake
place shall make the necessary organisattonal
arrangements for the team to operate.

3. Membership of the team shall not bestow on officers
any powers of intervention in the rerritory of another
Member State.
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TITLE V

DATA PROTECTION

Article 25

Dara protection lor the exchange of darta

1. When information s exchanged, the customs
administrations shall 1ake into account in each specific
case the requirements for the protection of personal data.
They shall respect the relevant provisions of the
Convenucn of the Council of Europe of 28 January 1981
for the protection of individuals with regard to automatic
processing of personal data. In the interest of data
protecton, a Member State may, in accordance with
paragraph 2, impose conditions concerning the processing
ol personal dara by another Member State o which such
personal data may be passed,

2. Without prejudice o the provisions of the
Convention ¢oncerning the use of informanion technology
for customs purposes, the following provisions shall
apply to personal data which are communicated pursuant
to the application of this Convention:

(a) processing of rhe perscnal data by the recipient
authority shall be authorised only for the purpose
refecred 10 in Arucle 1(1). That authocicy may
forward them, without prior consent from the
Member State supplying them, o us c¢usioms
administrations, s invesuganve authocries and s
judicial bodies o enable them (o prosecute and
punish inlringemencts within the meaning of Arricle
4(3). In all other cases of data rtransmission, the
consent of the Member State which supplied the
information is necessary;

(b} the authority of " the Member State  which
communicates data shall ensuce thar they are accurate
and up-to-date. If it emerges that inaccurare data have
been communicared or dara have been communicated
which should not have been communicated or that
lawfully communicated data are required at a later
stage to be erased in accordance with the law of the
communicating Member State, the recipient authority
shall be immediately informed thereol. li shall be
obliged to correct such dara or have them erased. Tf
the recipient authority has reason 1o believe that
communicated dara are inaccurate or should be
erased, 1t shall mform the communicating Member
Stare;

(¢c) in cases where communicared data should, according
ro the law of the communicating Member Srate, be
erased or amended, the persons concerned must be

given the effective right re correct the data;

(d} the ferwarding and receipt of exchanged data shall be
recorded by the authocities concecned;

(e) il so requested, the communicating and recipient
authorities shall inform the person concerned, at that
person’s request, of the personal data communicated
and the use o which they ace to be put, There s no
obligation to provide the information il it is found,
on consideration of the martrer, that the importance to
the public of the informanon being withheld
ounweighs the importance to the person concerned of
receiving it. Moreover, the rght of the person
concerned to receive information abour the personal
data communicated shafl be determined in accordance
with the national laws, regulacions and procedures of
the Member State in whose territory the information
is requested. Belore any decision is taken on
providing information, the communicating authority
shall be given the opportunity of stating its position;

(f} Member States shall be liable, in accordance with
their own laws, regulations and procedures, lor injury
caused to a person through the processing of dat
communicated in the Member State concerned. This
shall also be the case where the injucy was caused by
the communication of inaccurate data or che facr that
the communicating authority communicated data in
viclation of the Convention;

the data communicated shall be kepr for a period not
exceeding thar necessary for the purposes for which
they were communicated. The need to keep them
shall be examined at the appropriate moment by the
Member State concerned;

©

(h} in anv event, the dara shall enjoy at least the same
protection as is given to similar data in the Member
Swate which received them,

(i} every Member Stwate shall rake the appropriate
measures to ensure compliance wicth this Article by
the apphication ol eflective controls. Every Member
State may assign the rask of control to the national
supervisory authority mentioned in Acticle 17 of the
Convention concerning the use of information
rechnology lor customs purposes.

3. For the purposes of this Articie, 'the processing of
personal dara’ shall be uaderstood 1n accordaace wich the
definition in Arncle 2(b) of Directive 95/46/EC of the
European Pacliament and of the Council of 24 Ocrober
1985 on the protection of individuals with regard ro the
processing of personal data and on the free movement ot
such dara ().

(") O] L 281, 23.11.1995, p. 31.
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TITLE VI

INTERPRETATION OF THE CONVENTION

Article 26

Courr of Justice

1. The Court of Justice of the European Communities
shall have jurisdiction to rule on any dispute berween
Member States regarding the inrerpreration or the
application of this Convention whenever it has proved
impossible for the dispute to be serrled by the Council
within six months of its being referred to the Council by
one of its members.

2. The Court of Justice of the European Communities
shall have jurisdiction to rule on any dispute berween
Member Srates and the Commussion concerning che
interpreration or application of this Convention which it
has proved impossible to seule through negonation. The
dispute may be subminied to the Court of Justice afrer the
expiry of a period of six monchs (rom rhe data on which
one ol the parties notilied the other of the existence ol a
dispure.

3. The Court of Justice shall have jurisdiction, subject ro
the condinons laid down in paragraphs 4 ¢ 7, o give
preliminary  rulings on the interpretanon ol  this
Convennion.

4. By a declararion made ar the time of the signing of
rhis Convention or at any ume therealrer, any Member
Stare shall be able to accepe the jurisdiction of the Courr
of Jusuice of the Eurgpean Communities o give
preliminary rulings on rthe inrerpretation of chis
Convenrion as specilied in either paragraph S(a) or (b).

5. A Member Srate which has made a declaration
pursuant to paragraph 4 shall specily chat eicher:

{a) any court or wribunal of that State against whose
decisions there 15 no judicial remedy under natonal
lasw may request the Coure of Justice ol the European
Communities to give a preliminary ruling on a
quesnion raised in a case pending before it and
concerming the interpretation of this Convenrion if
thar courr or tribunal considers that a decision on the
question 1s necessary to enable it to give judgement,
or

{b} any court or rribunal of thar Stare may request the
Court of Justice of the European Commmunities ta give
a preliminary ruling on a question raised in a case
pending before it and concerning the interpretation of
this Convention i thar court or tribunal considers

that a decision on the question is necessary to enable
it to give judgment.

6. The Protocol on rhe Statute of the Courr of Justice of
the European Communities and the Rules of Procedure
of that Court of Justice shall apply.

7. Any Member State, whether or not it has made a
declaration pursuant to paragraph 4, shall be ennitled ro
submit sratements of case or written observations o the
Court in cases which arise under paragraph 3.

8. The Court of Justice shall nor have jurisdiction o
check the validicy or proportionality of operations carried
out by competent law enforcemenr agencies under this
Convennon nor 1o rule on the exercise of responsibilines
which devolve upon Member Srates for mainraining law
and order and for safeguarding internal security.

TITLE VI

IMPLEMENTATION AND FINAL PROVISIONS

Article 27

Confidennaliry

The customs administrations shall rake account, in each
specilic case of exchange of informacion, of rthe
requirements of investigation secrecy. To thar end, a
Member State may impose condinions covering the use of
information by another Member State to which thar
informartion may be passed.

Article 28

Exemptions from the obligation to provide assistance

1. This Convention shall not cblige the authorities of
Member Srates to provide murual assistance where such
assistance would be likely to harm the public policy or
other essential  inrerests ~ of rthe Srate  concerned,
parucularly in the field of dara prorection, or where the
scope ol the action requesred, in parocular in the conrext
of the special forms of cooperation provided for in Title
[V, is obviously disproportionate to the serigusness of the
presumed infringement. in such cases, assistance may be
refused 1n whole or in part or made subject to
compliance with certain conditions.

2. Reasons must be given for any refusal to prowvide
assisrance.
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Article 29

Expenses

1. Member States shall normally waive all claims for
reimbursement of costs incurred in the implementation of
this Convention, with the exception of expenses for fees
paid 1o experts.

2. If expenses of a substantial and extraordinary narure
are, or will be, required to execure the request, the
customs  adminustrations  anvolved  shall  consule 1o
derermine the rerms and condirions under which a
request shall be execured as well as the manner in which
the costs shall be borne. ’

Article 30

Reservanions

1. Save as provided in Article 20(8), Arricle 21(5) and
Arricle 23(5), this Convenaion shall notr be the subject of
any reservanons.

2. Member Srates which have already established
apreements becween thern covening marrers regulated in
Tidle IV of rthis Convention may make reservations
pursuant to paragraph 1 only in so far as such
reservarions do nor affect cheir obligations under such
agreemeris.

3. Accordingly, the obligations arising our of the
provisions of the Convention of 19 June 1950
implementing the Schengen Agreement of 14 June 1985
on the gradual abolition of checks at their common
borders which provide for closer cooperation shall nor be
alfecred by this Convention in the conrexr of relanons
between the Member States which are bound by those
provisions.

Article 31

Tecrivorial appheation

1. This Convention shall apply to the territories of the
Member Stares as referred o 1in Arncle 3(1} of Council
Regulation (EEC) No 2913/92 of 12 Qcrober 1992
establishing the Community Customs Code ('), as revised
by the Act concerning the conditions of accession of rhe
Republic of Austria, the Republic of Finland and the
Kingdom of Sweden and rthe adjustments to the Treaties
on which the Eucopean Union is founded (*) and in
Regulation (EC) No 82/97 of the European Parliament
and of the Council of 19 December 1996 (*), including,
for the Federal Republic of Germany, the lsland of

(Y O) L
%) O L 1, 1.1.1993, p. 181,
() O L V7, 21.1.1997, p. 2.

H

302, 19101992, p. 2.
|
|

Heligoland and the rterritory of Busingen (within the
framework of and pursuant o the Trearty of 23
November 1964 berween the Federal Republic of
Germany and the Swiss Confederation on the inclusion of
the commune of Busingen am Hochrhein in the customs
territory of the Swiss Confederation, or the current
version thereofl) and, for the Tralian Republic, che
municipalities of Livigne and Campione d’lralia, and o
the rerritonal waters, the inland marnume warters and rhe
airspace of the terriraries of the Member Stares.

2. The Council, acting unanimously by the procedure
provided for in Title V1 of the Treaty on European
Union, may adapr paragraph 1 to any amendment of the
provisions of Community law referred to therein.

Article 32

Entry into force

1. This Convention shall be subject to adoption by the
Member States in accordance with their respective
constitutional requiremenrs.

2. Member Stares shall notify the depositary of the
completion of the consttutional procedures for the
adoprtion of this Convention.

3. This convenrion shall enrter into force 90 days after
the notification refecred to in paragraph 2 by the Stace,
Member of the European Union at the time of adoprion
bv the Council of rthe Act drawing up rthis Convention,
which is last to complere that formality.

4. Unol this Convenrion enters into force, any Member
State may, when giving the notification referred to in
paragraph 2, or at any other later time, declare rhar as
far as it is concerned this Convention, with the exception
of Article 23 thereof, shall apply to its relations with
Member States that have made the same declaranion.
Such declarations shall rake effect 90 days after the date
of deposit thereof.

5. This Convention shall apply only 1o requesis
submurted afrer the date on which it enters into force or
15 applied as berween the requested Member Srare and
the applicant Meinber Stare. )

6. On the dare of entry into force of rhis Convention,
the Convention on the provision of murual assistance
becween customs administrations of 7 Seprember 1967
shall be repealed.
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Article 33

Accession

1. This Convention shall be open to accession by any
State that becomes a Member Srate of the European
Union.

2. The text of the Convenuon in the language of the
acceding Member State, as drawn ap by the Council of
the Eoropean Union, shall be aathentic.

3. The iastrumears of accession shall be deposited wich
the depositary.

4. This Convention shall come into force with respect to
any State thar accedes to it 30 days alter the deposit of
its instrument ol accession or on the date of entry inwo
{orce of the Convention if it has not already entered into
force upon expiry of the said period of 90 days.

5. Where this Convention has not yet entered into force
at the time of the deposit of their instrument of
accession, Article 32(4) shall apply (o acceding Member
States.

Article 34

Ameadments

1. Amendments to this Convention may be proposed by
any Member State that 1s a High Contracting Party. Any

proposed amendment shall be sent to the depositary, who
shall communicate it o cthe Council and the
Commission.

2. Without prejudice 1o Article 31(2), the amendments
to the Convenrion shall be adopted by the Council,
which shall recommend them to the Member States for
adoption in  accordance with their  respective
constitutional requiremeats.

3. Amendments adopted in accordance with paragraph
2 shall come into force in accordance with Article

32(3).

Article 3§

Depositary

1. The Secretary-General of the Council of the European
Union shall act as depositary of this Conveniion.

2. The deposiary shall publish in the Official Journal of
the Exropean Convnunines informacon on the progress
of adoptions and  accessions,  implemenrtation,
declarations and reservations, and also any other
nocification concerning thys Convention.
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En fe de lo cual los plenipotenciarios abajo firmantes suscriben el presente Convenio,
Til bekrzfrelse heral bar undertegnede befuldmzgrigede underskrever denne konvendon.

Zu Urkund dessen haben die unterzeichneren Bevollmiachrigren ihre Unterschrift unter dieses
Ubereinkommen geserzr.

Ze MOTWON TOY GVAITEQ®, oL wroYpagovies nhicebcvawol EBeoay v wroypaplh toug rGTw omod
v nogouca oupPao.

In witness whereol, the undersigned Plenipotentiaries have hereunto set their hands.

En foi de quot, les plénipotentiaires soussignés ont apposé leurs signatures au bas de la présente
conventon,

Da Fhiand sin, chuir la Linchumbachtaigh thios-sinithe a lamh leis an gCoinbhinsiin seo.

In fede di che, i plenipotenzian sortoscritt hanno apposto le loro [irme in calee alla presente
coNvenzione.

Ten blijke waarvan de ondergeiekende gevolmachugden hun handtekening onder deze Over-
eenkomst hebben gesteld.

E, [é dO ue, 0s |eni O[CnC.lE‘lFIOS abaixofassinados apuseram as suas assinaluras no final da
que, P P P
presenre COnvenqéo.

Tamdn vakuudeksi alla  mainitnt  @ysivalaiser  edusiajat ovar  allekirjoittaneer  ¢dmién
yleissopimuksen.

Till bekraltelse hdrav har undertecknade belullmikiigade ombud underiecknat  denna
konvenuon,

Hecho en Bruselas, el dieciocho de diciembre de mil novecientos noventa v siete, en un ejemplarc
anico, en lenguas alemana, danesa, espanola, finesa, francesa, griega, inglesa, irlandesa, italiana,
neerlandesa, portuguesa y sueca, cuyos texros son igualmente auténticas y gue serd deposirado
en los archivos de la Secretaria General del Consejo de la Unién Europea.

Udflerdiger i Bruxelles, den attende december nitten hundrede og syvoghalvlems, i ér eksemplar
pa dansk, cngelsk, linsk, fransk, grzsk, irsk, italiensk, nederlandsk, portugisisk, spansk, svensk
og tysk, idet hver al disse teksier har samme gyldighed, de deponeres 1 arkiverne
Generalsekretariatet for Rider for Den Europziske Unwon,

Geschehen zu Briissel am achizehnien Dezember ncunzehnhundertsichenundneunzig in emner
Urschrift in danischer, deutscher, enghscher, finnischer, franzdsischer, griechischer,. irischer,
italienischer, niederlindischer, portugiesischer, schwedischer und spanischer Sprache, wobei
jeder  Wortlaut  gleichermaRen  verbindlich ist; die  Ucschaiflt  wicd  im Archiv  des
Generalsekrerariats des Rates der Europiischen Union hinterlegt.
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Eywve ong BouEérkeg, ot dévaontd AemepBpiov yiha evvigndola eveviivia entd, of £va podvo
aviiturno oty ayyhwd], yohkod), yeopaved), davixi, ehhnviad, wphavdd], wravikd, wakod),
okhavbud), nogroyahud, covidxd xal pukavdu Yhwooa x@le xeqpevo eival eEioov aubevind
raw xaratieral ota apyela g [evulg [eanuateiag tou Xvpfoulicv g Evowrnaixne Evuong.

Done ar Brussels on rhe eighteenth day of December in the year one thousand nine hundred and
ninery-seven in a single original, in the Danish, Dutch, English, Finnish, French, German, Greek,
[rish, Iralian, Portuguese, Spanish and Swedish languages, each rexc being equally aurhenic,
such original remaining deposited in the archives of the General Secretaniar of the Council of the
European Union,

Fait a Bruxelles, le dix-huit décembre mil neul cent guatre-vingr-dix-sepr, en un exemplaire
unique, en langues allemande, anglaise, danoise, espagnole, finnoise, francaise, grecque,
irlandaise, italienne, néerlandaise, porrugaise er suédoise, chaque texre faisant également fon,
exemplaire qui est déposé dans les archives du Secrérariat général du Conseil de I'Union
européenne.

Arna dhéanamh sa Bhruisé ar an ochrd 13 déag de Nollaig sa bhliain mile naoi geéad ndcha a
seachrt, i scribhinn bhunaidh amhéin sa Bhéarla, sa Danmhairgis, san Fhionlainnis, sa Fheamncis,
sa Ghaeilge, sa Ghearmainis, sa Ghréigis, san lodailis, san Ollainnis, sa Phortamngéihs, sa
Spdionis agus sa tSualainms agus comhddaras ag na réacsanna 1 ngach ceann de na teangacha
sin; déanfar an scribhinn bhunaidh sin a rhaisceadh i geartlann Ardranaioche Chombaicle an
Aonrtais Eorpaigh.

’

Farro a Bruxelles, addi diciotro dicembre millenovecentonovanraseree, in un unico esemplare, in
lingua danese, finlandese, {rancese, greca, inplese, irlandese, italiana, portoghese, spagnola,
svedese e tedesca, ctascun testo facente ugualmente fede, e depositato negli archivi del
Segretariaro generale del Consigho dell'Unione europea.

Gedaan te Brussel, de achrtiende december negenuenhonderd zevenennegentig, in &n exem-
plaar, in de Deense, de Duitse, de Engelse, de Finse, de Franse, de Griekse, de lerse, de
Iraliaanse, de Nederlandse, de Porrugese, de Spaanse en de Zweedse raal, zijnde alle teksren
gelijkelijk authenniek, datr wordr neergelegd in her archief van her Secretariaar-generaal van de
Raad van de Europese Unie.

Feito em Bruxelas, em dezoito de Dezembro de mil novecentos e noventa e sete em exemplar
Unico, nas linguas alema, dinamarquesa, espanhola, f(inlandesa, (rancesa, geega, inglesa,
irlandesa, italiana, neerlandesa, portuguesa e sueca, {azendo igualmenre [é todos os rtexros,
depositade nos archivos do Secretariado-Geral do Conselho da Unido Europera.

Tehry Brysselissd kahdeksantenatoista paivini joulukuura vuonna
tuhatyhdeksansatazyhdeksankymmenraseitsernan englannin, espanfan, hollannin, iirin, italian,
kretkan, portegalin, ranskan, ruorsin, saksan, suomen ja  ranskan  kielelli  yhteni
alkuperaiskappaleena, joka talletetaan Euroopan unionin neuvoston piisihreeristén arkistoon ja
jonka jokamen reksti on vhrd wodistusvoimainen,

Som skedde i DBryssel den arronde december nimonhundraniciosju 1 et enda exemplar pa
danska, engelska, finska, franska, grekiska, iriska, iralienska, nederlindska, porrugisiska,
spanska, svenska och tyska spedken, vilka samtliga texter ir lika giltiga, vilker skall deponeras |
arkiver vid generalsekreraniater vid Europeiska unionens rdd.
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Pour le gouvernement du reyaume de Belgique
Voor de Regering van het Koninkrijk Belgié
Fiir die Regierung des Kémgreichs Belgien

For regeringen for Kongeriget Danmark

(/2// S C o o
Fiir die Regierung der Bundesrepublik Deutschland
} A A %

T ™y xufegvijon EAopvieng Anpoxgatiag

- _ .
— P

\#q)fu 7

Poc el Gobierno del Reino de Espana

Pour le gouvernement de la République {rangaise
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Thar ceann Rialeas na hEirearn
For the Governmenrt of Lreland
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Per il governo della Repubblica italiana
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Pour le gouvernement du grand-duché de Luxembourg
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Voor de regering van hec Koninkrijk der Nederlanden
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Fir die Regierung der Republik Osterreich
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Pelo Governo da Republica Portuguesa
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Svomen halliruksen puolesta
Pi finska regeringens vagnar

Pi Konungariket Sveriges vignar

For the Governmenr of the Unired Kingdom of Great Britain and Northern Ireland
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ANNEX

DECLARATIONS TQO BE ANNEXED TO THE CONVENTION AND PUBLISHED IN THE OFFICIAL

JOURNAL

Re Ariicles 1(1) and 28

With reference to the exceptions 1o the obliganion to provide assistance under Article 28 of the
Convention, lraly declares that the execution of mutual assisiance requests, on the basis of 1he
Convention, concerning infringemenes which vnder ltalian law are not iniringements of nanonal or
communiry customs provisions, may — {or reasons relating 10 che subdivision of comperence among
domestc authorinies tn preventon and prosecuticn of crimes — harm che public policy eor other national
essencial interests.

Re Articles 1(2) and 3(2)

Denmark and Finland declare thar they interpred the cerm “judicial avihorities’ or ‘judicial avthority” in
Articles 1(2) and 3(2) of the Convention in the sense of their declarations made pursuant 10 Arlicle 24
of the European Convention on mutual assistance in crirminal matters, signed in Strasbourg on 20 April
1959,

Re Article 4¢3) second inderni

Denmark declares, as far as wt is concerned, that Article 4(3), second indent, covers only acuons by
which a person participates in the commission by a proup of people, acting roward a commuen goal, of
one or more of the infringemenis concerned, including sicuarions where the person concerned does not
take part in the acrual commission of the olience or offences in question; such participation must be
based on knowledge of the purpose and general criminal activitics of the group, or on kniwvledge of the
proup’s intention o commit the offence(s) in question.

Re Article 4¢3), third indene

Denmark declares, as lar as it is congerned, that Arcicle 4(3), thied indent, applies only 1o the predicate
offences in respect of which at any time receiving siolen goods is punishahle under Danish law, including
Section 191a of the Damish criminal Code on receiving stolen drongs and Section 284 of the Criminal
Code on receiving goods in connection with smuggling of a pardicularly aggravated narure.

Re Article 6(4)

Denmark, Finland and Sweden declare thar the liaison oificers referred to n Arucle 6(4) may also
represenr the iunteresis of Norway and leeland or vice versa. The five Nordic countries have since 1982
had an arrangement wherehy the statoned haison olficers [rom one of the countries inveolved also
represent the orher Nordic countries. This arrangement was made in order 10 strengihen the [ight
against drug wailicking and o limu the ¢conomic burden impnsed on individual countries by rhe
stationing of the haison officers. Denmark, Finland and Sweden attach great importance to the
continuation of this arrangement, which operates well.

Re Article 20¢8)

Denmark declures that ir accepis rhe provisions of Arnicle 20, subject ro the lollowing conditivns:

In case of a hot pursuir exercised by the customs aurhorities of another Member State a1 sea or through
the air, such pursuir may be extended o Danish territory, meluding Danish rerritorial waiters and the
airspace above Danish territory and territorial waters, only il che ¢comperenr Danish authoriries have
received prior notge thereol.

Re Article 21(5)

Denmark declares that it accepts the provisions of Article 21, sobject wo the lollowing conditions:
Cross-border surveillance wichout prior anthorizsacion may be carricd our only in accardance wirth Ardicle

21(2) and (3) 1f there are serious grounds For belicving thae the persons under observation are involved
m one of the infringemenis referred roin Arcicle 19021 which could give rise o extradition.
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8. Re Ariicle 25(2)(i)

Member Stares underrake to keep each other informed in the Council on measures taken to ensure that
the commitments referred to in point {i) are observed.

9. Declaration made pursuant to Article 26(4)

At the time of the signing of this Convention, the {ollowing declared that they accepied the jurisdiction
of the Court of Justice in accordance with the procedures laid down in Ar(icle 26(5):

— lreland in accordance with the procedures laid down in Article 26(5)(a),

— the Federal Republic of Germany, the Hellenic Republic, the lizhan Republic and the Republic of
Austria in accordance with the procedures laid down in Arucle 26(5)(b}.
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DECLARATION

The Federal Republic of Germany, the lialian Republic and the Republic of Ausmia, reserve the nght to
make provision in cheir nadional law 10 the elfect that, where a question relating to the interpretation of the
Convention on mutual assistance and cooperation becween customs adminisications s raised in a case
pending before a national court or iribunal against whose decision there is no judicial remedy under
national law, that court or tribunal will be required 1o refer the matter to the Court of Jusnce of the
European Communities.




