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COUNCIL ACT 

of 

drawing up, on the basis of Article K.3(2)(c) 

of the Treaty on European Union, 

the Convention on the fight against c0fruption involving 

officials of the European Co.mmunities 

or officials of Member States of the European Union 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on European Union, and in particular Article K.3(2)(c) thereof, 

8075/97 

DG H " 

MCK/ema EN 

2 



Whereas the Member States regard the improvement of judicial cooperation as a matter of 

common interest coming under the cooperation provided for in Title VI of the Treaty; 

Whereas, to that end, it is necessary to draw up a Convention on the fight against corruption 

involving officials of the European Communities or officials of Member States of the European 

Union in the light of the provisions of the Protocol to the Convention on the Protection of the 

European Communities' Financial Interests (1); 

HAVING DECIDED that the Convention, the text of which is attached and which is signed 

this day by the Representatives of the Governments of the Member States of the European 

Union, is hereby drawn up; 

RECOMMENDS that it be adopted by the Member States in accordance with their respective 

constitutional requirements. 

Done at 

(1) OJ No C 313,23.10.1996, p. 1. 
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CONVENTION DRAWN UP ON THE BASIS OF ARTICLE K.3(2)(c) 

OF THE TREATY ON EUROPEAN UNION 

ON THE FIGHT AGAINST CORRUPTION 

INVOLVING OFFICIALS OF THE EUROPEAN COMMUNITIES 

OR OFFICIALS OF MEMBER STATES OF THE EUROPEAN UNION 
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THE HIGH CONTRACTING PARTIES to this Convention, Member States of the European 

Union, 

REFERRING to the Act of the Council of the European Union of ... , 

WHEREAS the Member States consider the improvement of judicial cooperation in the 

fight against corruption to be a matter of common interest, coming under the cooperation 
- . 

provided for in Title VI of the Treaty; 

WHEREAS by its Act of 27 September 1996 the Council drew up a Protocol directed in 

particular at acts of corruption involving national or Community officials and damaging or 

likely to damage the European Communities' financial interests; 

WHEREAS, for the purpose of improving judicial cooperation in criminal matters between 

Member States, it is necessary to go further than the said Protocol and to draw up a 

Convention directed at acts of corruption involving officials of the European Communities 

or officials of the Member States in general, 

DESIROUS of ensuring consistent and effective application of this Convention throughout 

the European Union, 

HAVE AGREED ON THE FOLLOWING PROVISIONS: 
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For the purposes of this Convention: 

ARTICLE 1 

Definitions 

(a) "official" shall mean any Community or national official, including any national 

official of another Member State; 

(b) "Community official" shall mean: 

- any person who is an official or other contracted employee within the meaning of 

the Staff Regulations of officials of the European Communities or the Conditions 

of Employment of other servants of the European Communities, 

- any person seconded to the European Communities by the Member States or by 

any public or private body, who carries out functions equivalent to those 

performed by European Community officials or other servants. 

Members of bodies set up in accordance with the Treaties establishing the European 

Communities and the staff of such bodies shall be treated as Community officials, 

inasmuch as the Staff Regulations of officials of the European Communities or the 

Conditions of Employment of other servants of the European Communities do not 

apply to them; 

(c) "national official" shall be understood by reference to the definition of "official" or 

"public officer" in the national law of the Member State in which the person in 

question performs that function for the purposes of application of the criminal law of 

that Member State. 
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Nevertheless, in the case of proceedings involving a Member State's official initiaL __ 

by another Member State, the latter shall not be bound to apply the definition of 

"national official" except insofar as that definition is compatible with its national law. 

ARTICLE 2 

Passive corruption 

1. For the purposes of this Convention, the deliberate action of an official, who, directly 

or through an intermediary, requests or receives advantages of any kind whatsoever, for 

himself or for a third party, or accepts a promise of such an advantage, to act or refrain 

from acting in accordance with his duty or in the exercise of his functions in breach of his 

official duties shall constitute passive corruption. 

2 . Each Member State shall take the necessary measures to ensure that conduct of the 

type referred to in paragraph 1 is made a criminal offence. 

ARTICLE 3 

Active corruption 

1. For the purposes of this Convention, the deliberate action of whosoever promises or 

gives, directly or through an intermediary, an advantage of any kind whatsoever to an 

official for himself or for a third party for him to act or refrain from acting in accordance 

with his duty or in the exercise of his functions in breach of his official duties shall 

constitute active corruption. 
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2. Each Member State shall take the necessary measures to ensure that conduct of the 

type referred to in paragraph 1 is made a criminal offence. 

ARTICLE 4 

Assimilation 

1. Each Member State shall take the necessary measures to ensure. that in its criminal 

law the descriptions of the offences referred to in Articles 2 and 3 committed by or 

against its Government Ministers, elected members of its parliamentary chambers, the 

members of its highest Courts or the members of its Court of Auditors in the exercise of 

their functions apply similarly in cases where such offences are committed by or against 

Members of the Commission of the European Communities, the European Parliament, the 

Court of Justice and the Court of Auditors of the European Communities respectively in 

the exercise of their duties. 

2. Where a Member State has enacted special legislation concerning acts or omissions 

for which Government Ministers are responsible by reason of their special political position 

in that Member State, paragraph 1 may not apply to such legislation, provided that the 

Member State ensures that Members of the Commission of the European Communities are 

also covered by the criminal legislation implementing Articles 2 and 3. 

3 . Paragraphs 1 and 2 shall be without prejudice to the provisions applicable in each 

Member State concerning criminal proceedings and the determination of the competent 

court. 
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4. This Convention shall apply in full accordance with the relevant provisions of the 

Treaties establishing the European Communities, the Protocol on the Privileges and 

Immunities of the European Communities, the Statutes of the Court .of Justice and the 

texts adopted for the purpose of their implementation, as regards the withdrawal of 

immunity. 

ARTICLE 5 

Penalties 

1. Each Member State shall take the necessary measures to ensure that the conduct 

referred to in Articles 2 and 3, and participating in and instigating the conduct in question, 

is punishable by effective, proportionate and dissuasive criminal penalties, including, at 

least in serious cases, penalties involving deprivation of liberty which can give rise to 

extradition. 

2. Paragraph 1 shall be without prejudice to the exercise of disciplinary powers by the 

competent authorities against national officials or Community officials. In determining the 

penalty to be imposed, the national criminal courts may, in accordance with the principles 

of their national law, take into account any disciplinary penalty already imposed on the 

same person for the same conduct. 
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ARTICLE 6 

Criminal liability of heads of businesses 

1. Each Member State shall take the necessary measures to allow heads of businesses or 

any persons having power to take decisions or exercise control within a business to be 

declared criminally liable in accordance with the principles defined by its national law in 

cases of corruption, as referred to in Article 3, by a person under thei.r authority acting on 

behalf of the business. 

ARTICLE 7 

Jurisdiction 

1. Each Member State shall take the measures necessary to establish its jurisdiction 

over the offences it has established in accordance with the obligations arising out of 

Articles 2, 3 and 4 where: 

(a) the offence is committed in whole or in part within its territory; 

(b) the offender is one of its nationals or one of its officials; 

(c) the offence is committed against one of the persons referred to in Article 1 or a 

member of one of the European Community institutions referred to in Article 4( 1 ) 

who is at the same time one of its nationals; 
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(d) the offender is a Community official working for a European Community institutior, 

or a body set up in accordance with the Treaties establishing the European 

Communities which has its headquarters in the Member State in question. 

2. Each Member State may declare, when giving the notification provided for in 

Article 13(2)' that it will not apply or will apply only in specific cases or conditions one or 

more of the jurisdiction rules laid down in paragraph 1 (b)' (c), and (d). 

ARTICLE 8 

Extradition and prosecution 

1. Any Member State which, under its law, does not extradite its own nationals shall 

take the necessary measures to establish its jurisdiction over the offences it has 

established in accordance with the obligations arising out of Articles 2, 3 and 4, when 

committed by its own nationals outside its territory . 

2 . Each Member State shall, when one of its nationals is alleged to have committed in 

another Member State an offence established in accordance with the obligations arising 

out of Articles 2, 3 and 4 and it does not extradite that person to that other Member State 

solely on the ground of his nationality, submit the case to its competent authorities for the 

purpose of prosecution if appropriate. In order to enable prosecution to take place, the 

files, information and exhibits relating to the offence shall be transmitted in accordance 

with the procedures laid down in Article 6 of the European Convention on Extradition of 

13 December 1957. The requesting Member State shall be informed of the prosecution 

initiated and of its outcome. 
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;. For the purposes of this Article, the term "national" of a Member State shall be 

construed in accordance with any declaration made by that State under Article 6( 1 )(b) of 

the European Convention on Extradition and with paragraph 1 (c) of that Article. 

ARTICLE 9 

Cooperation 

1. If any procedure in connection with an offence e'stablished in accordance with the 

obligations arising out of Articles 2, 3 and 4 concerns at least two Member States, those 

States shall cooperate effectively in the investigation, the prosecution and in carrying out 

the punishment imposed by means, for example, of mutual legal assistance, extradition, 

transfer of proceedings or enforcement of sentences passed in another Member State . 

2. Where more than one Member State has jurisdiction and has the possibility of viable 

prosecution of an offence based on the same facts, the Member States involved shall 

cooperate in deciding which shall prosecute the offender or offenders with a view to 

centralizing the prosecution in a single Member State where possible. 

ARTICLE 10 

Ne bis in idem 

1. Member States shall apply, in their national criminal laws, the "ne bis in idem" rule, 

under which a person whose trial has been finally disposed of in a Member State may not 

be prosecuted in another Member State in respect of the same facts, provided that if a 

penalty was imposed, it has been enforced, is actually in the process of being enforced or 

can no longer be enforced under the laws of the sentencing State. 
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2. A Member State may, when giving the notification referred to in Article 13(2), declc. 

that it shall not be bound by paragraph 1 of this Article in one or more of the following 

cases: 

(a) if the facts which were the subject of the judgment rendered abroad took place in its 

own territory either in whole or in part; in the latter case this exception shall not 

apply if those facts took place partly in the territory of the Member State where the 

judgment was rendered; 

(b) if the facts which were the subject of the judgment rendered abroad constitute an 

offence directed against the security or other equally essential interests of that 

Member State; 

(c) if the facts which were the subject of the judgment rendered abroad were committed 

by an official of that Member State contrary to the duties of his office. 

3. If a further prosecution is brought in a Member State against a person whose trial, In 

respect of the same facts, has been finally disposed of in another Member State, any 

period of deprivation of liberty served in the latter Member State arising from those facts 

shall be deducted from any sanction imposed. To the extent permitted by national law, 

sanctions not involving deprivation of liberty shall also be taken into account insofar as 

they have been enforced. 

4. The exceptions which may be the subject of a declaration under paragraph 2 shall not 

apply if the Member State concerned in respect of the same facts requested the other 

Member State to bring the prosecution or granted extradition of the person concerned. 

5. Relevant bilateral or multilateral agreements concluded between Member States and 

relevant declarations shall remain unaffected by this Article. 

CONV/CORRUPT/en 10 



ARTICLE 11 

Internal provisions 

No provision in this Convention shall prevent Member States from adopting internal legal 

provisions which go beyond the obligations deriving from this Convention. 

ARTICLE 12 

Court of Justic'e 

1. Any dispute between Member States on the interpretation or application of this 

Convention which it has proved impossible to resolve bilaterally must in an initial stage be 

examined by the Council in accordance with the procedure set out in Title VI of the Treaty 

on European Union with a view to reaching a solution. If no solution has been found 

within six months, the matter may be referred to the Court of Justice of the European 

Communities by one of the parties to the dispute. 

2. Any dispute between one or more Member States and the Commission of the 

European Communities concerning Article 1, with the exception of point (cl. or 

Articles 2, 3 and 4, insofar as it concerns a question of Community law or the 

Communities' financial interests, or involves members or officials of CommLJnity 

institutions or bodies set up in accordance with the Treaties establishing the European 

Communities, which it has proved impossible to settle through negotiation, may be 

submitted to the Court of Justice by one of the parties to the dispute. 
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3. Any court in a Member State may ask the Court of Justice to give a preliminary ruli . 

on a matter concerning the interpretation of Articles 1 to 4 and 12 to 16 raised in a case 

pending before it and involving members or officials of Community institutions or bodies 

set up in accordance with the Treaties establishing the European Communities , acting in 

the exercise of their functions, or in which a question of Community law arises, if it 

considers that a decision on that matter is necessary to enable it to give judgment, 

. 4. The competence of the Court of Justice provided -for in paragrap,h 3 shan be subject 

to its acceptance by the Member State concerned in'- a declaration to that effect made at 

the time of the notification referred to in Article 13(2) or at any subsequent time. 

5 . A Member State making a declaration under paragraph 4 may restrict the possibility of 

ask ing the Court of Justice to give a preliminary ruling to those of its courts against the 

decisions of which there is no judicial remedy under national law. 

6. The Statutes of the Court of Justice and its Rules of Procedure shall apply. In 

accordance with those Statutes, any Member State, or the Commission, whether or not it 

has made a declaration pursuant to Article 4, shall be entitled to submit statements of 

case or written observations to the Court of Justice in cases which arise under 

paragraph 3. 

ARTICLE 13 

Entry into force 

1 . This Convention shall be subject to adoption by the Member States in accordance 

with their respective constitutional requirements. 
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2. Member States shall notify the Secretary-General of the Council of the European 

Union of the completion of the procedures laid down by their respective constitutional 

requirements for adopting this Convention. 

3. This Convention shall enter into force ninety days after the notification, referred to in 

paragraph 2, by the last Member State to fulfil that formality. 

4. Until the entry into force of this Convention, any Member State may, when giving the 

notification referred to in paragraph 2 or at any time"thereafter, declare that this 

Convention, with the exception of Article 1 2 thereof, shall apply to it in its relationships 

with those Member States which have made the same declaration. This Convention shall 

become applicable in respect of the Member State that makes such a declaration on the 

first day of the month following the expiry of a period of ninety days after the date of 

deposit of its declaration. 

5. A Member State that has not made any declaration as referred to in paragraph 4 may 

apply this Convention with respect to the other contracting Member States on the basis of 

bilateral agreements. 

ARTICLE 14 

Accession of new Member States 

1. This Convention shall be open to accession by any State that becomes a member of 

the European Union. 
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2. The text of this Convention in the language of the acceding State, drawn up by the 

Council of the European Union, shall be authentic. 

3 . Instruments of accession shall be deposited with the depositary. 

4. This Convention shall enter into force with respect to any State acceding to it 

ninety days after the date of deposit of its instrument of accession or on the date of entry 

. into force of the Convention if it has not already entered into force at the time-of expiry of 

the said period of ninety days. 

5. If this Convention has not yet entered into force when the instrument of accession is 

deposited, Article 13(4) shall apply to acceding States. 

ARTICLE 15 

Reservations 

1 . No reservation shall be authorized with the exception of those provided for in 

Articles 7(2) and 10(2) . 

2. Any Member State which has entered a reservation may withdraw it at .any time in 

whole or in part by notifying the depositary. Withdrawal shall take effect on the date on 

which the depositary receives the notification . 
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ARTICLE 16 

Depositary 

1. The Secretary-General of the Council of the European Union shall act as depositary of 

this Convention. 

2. The depositary shall publish in the Official Journal of the European Communities 

. information on the progress of adoptions and accessions, declarations and reservations 

and any other notification concerning this Convention. 

IN WITNESS WHEREOF, the undersigned Plenipotentiaries have hereunto set their hand. 

Done at .............. , on the ...................... .. ... . . in a single original, in the Danish, Dutch, 

English, Finnish, French, German, Greek, Irish, Italian, Portuguese, Spanish and Swedish 

languages, each text being equally authentic, such original remaining deposited in the 

archives of the General Secretariat of the Council of the European Union. 
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EUROPEAN UNION 
THE COUNCIL 

CORRIGENDUM 

Brussels , 23 May 1997 

8075/97 
COR 1 (en) 

JUSTPEN 44 

Subject : Council Act drawing up, on the bas is of Article K.3(2)(c) of the Treaty on European 
Union, the Convention on the fight against corruption involving officials of the 
European Communities or officials of Member States of the European Union 

Page 3 . Footnote (only concerns the English version) 

The footnote shall read as follows : "OJ No C 313, 23.10.1996, p . . r . 
Page CONV/CORRUPT/en 12 

Article 12(3), lines 5 and 6 

Delete the terms" .. . or in which a question of Community law arises, .. . " . 

Art i c Ie 1 2 (6)' lin e 1 

For "The Statutes of the Court of Justice and its Rules of Procedure ... " 
Read "The Statute of the Court of Justice of the European Community and its Rules 

of Procedure .. . ". 

Article 1 2(6}, line 3 (only concerns the English version) 

For " . . . pursuant to Article 4, ... " 
Read " ... pursuant to paragraph 4, ... " 

8075 /97 COR 1 (en) MO/ptm EN 



UNION EUROPEENNE 
LE CONSEIL 

NOTE 

Bruxelles, Ie 20 rna; 1997 (20.05) 
(OR.en) 

Objet: Acte du Conseil etablissant la convention etablie sur la base de I'article K.3, 
paragraphe 2, point cl , du traite sur I'Union europeenne, relative a la lutte contre la 
corruption impliquant des fonctionnaires des Communautes europeennes ou des 
fonctionnaires des Etats membres de I'Union europeenne 

Les delegations trouveront ci-joint Ie texte cite en objet, tel que mis au point par Ie groupe 

juristes-linguistes. 
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ACTE DU CONSEIL 

du 

etablissant la convention etablie sur la base de 

I'article K.3, paragraphe 2, point cl, 

du traite sur l'Union eUFopeenne, 

relative a la lutte contre la corruption impliquant 

des fonctionnaires des Communautes europeennes ou 

des fonctionnaires des Etats membres de l'Union europeenne 

LE CONSEIL DE L'UNION EUROPEENNE, 

vu Ie traite sur I'Union europeenne, et notamment son article K.3 paragraphe 2 point c), 

F 
2 



considerant que res Etats membres estiment que Ie renforcement de /a cooperation judiciaire 

est une question d'interet commun qui re/eve de la cooperation instituee par Ie titre VI du 

traite ; 

considerant que, a cette fin, il est necessaire d'etablir une convention relative a la lutte 

contre /a corruption dans /aquelle sont impliques des fonctionnaires des Communautes 

europeennes ou des Etats membres de l'Union europeenne a la lumiere des dispositions du 

protocole a la convention relative a la protection des interets financiers des Communautes 

europeennes III . 

DECIDE qu'est etablie la convention dont /e texte est joint, qui est signee ce jour par les 

representants des gouvernements des Etats membres de I'Union europeenne ; 

RECOMMANDE son adoption par les Etats membres selon leurs regles constitutionnelles 

respectives . 

Fait a .......... , Ie ...... . 

(1) JO nO C 313 du 23.10.1996, p. 2. 

Par Ie Conseil, 

Le president 

VER/mau F 
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CONVENTION ETABLIE SUR LA BASE 

DE L' ARTICLE K.3 PARAGRAPHE 2, POINT C)' 

DU TRAITE SUR L'UNION EUROPEENNE 

RELATIVE A LA LUTIE CONTRE LA CORRUPTION 

IMPLIQUANTDES FONCTIONNAIRES DES COMMUNAUTES EUROPEENNES 

OU DES FONCTIONNAIRES DES ETATS MEMBRES DE L'UNION EUROPEENNE 



LES HAUTES PARTIES CONTRACTANTES a la presente convention, Etats membres de 

I'Union europeenne, 

SE REFERANT a I'acte du Conseil de l'Union europeenne du ..... 

CONSIDERANT que les Etats membres estiment que Ie renforcement de la cooperation 

judiciaire dans la lutte contre la corruption est une question d'interet commun qui releve 

de la cooperation instituee par Ie titre VI du traite ; 

CONSIDERANT que Ie Conseil a etabli, par acte du 27 septembre 1996, un protocole 

visant notamment la lutte contre les actes de corruption dans lesquels des 

fonctionnaires, tant nationaux que communauta ires, sont impliques et qui portent 

atteinte ou sont susceptibles de porter atteinte aux interets financiers des 

Communautes europeennes ; 

CONSIDERANT que, aux fins du renforcement de la cooperation judiciaire en matiere 

penale entre les Etats membres, il est necessaire d'aller au-dela dudit protocole et 

d'etablir Line convention visant les actes de corruption dans lesquels sont impliques des 

fonctionnaires des Communautes ou des fonctionnaires des Etats membres en general; 

SOUCIEUSES d'assurer une application coherente et effective de la presente convention 

sur tout Ie territoire de l'Union europeenne, 

SONT CONVENUES DES DISPOSITIONS QUI SUIVENT : 



ARTICLE PREMIER 

Definitions 

Aux fins de la presente convention 

a) I'expression "fonctionnaire" designe tout fonctionnaire tant communautaire que 

national, y compris tout fonctionnaire national d'un autre Etat membre ; 

b) I'expression "fonctionnaire communautaire" designe 

toute personne qui a la qualite de fonctionnaire ou d'agent engage par contrat 

au sens du Statut des fonctionnaires des Communautes europeennes ou du 

regime applicable aux autres agents des Communautes europeennes ; 

toute personne mise a la disposition des Communautes europeennes par les 

Etats membres ou par tout organisme public ou prive, qui exerce des fonctions 

equivalentes a celles qu'exercent les fonctionnaires au autres agents des 

Communautes europeennes. 

Les membres des organismes crees en application des traites instituant les 

Communautes europeennes et Ie personnel de ces organismes sont assimiles aux 

fonctionnaires communautaires lorsque Ie Statut des fonctionnaires des 

Communautes europeennes ou Ie regime applicable aux autres agents des 

Communautes europeennes ne leur sont pas applicables. 

c) I'expression "fonctionnaire national" est interpretee par reference a la definition de 

"fonctionnaire" au d'''officier public" dans Ie droit national de l'Etat membre ou la 

personne en question presente cette qualite aux fins de I'application du droit penal 

de eet Etat membre. 



Neanmoins, si des poursuites impliquant un fonctionnaire d'un Etat membre sont 

engagees par un autre Etat membre, ce dernier n'est tenu d'appliquer la definition de 

"fonctionnaire national" que dans la mesure au celle-ci est compatible avec son droit 

national. 

ARTICLE 2 

Corruption passive 

1. Aux fins de la presente convention, est constitutif de corruption passive Ie fait 

intentionnel, pour un fonctionnaire, directement ou par interposition de tiers, de solliciter 

ou de recevoir des avantages de quelque nature que ce SOil, pour lui-meme ou pour un 

tiers, ou d'en accepter la promesse, pour accomplir ou ne pas accomplir, de fac;:on 

contraire a ses devoirs officiels, un acte de sa fonction ou un acte dans t'exercice de sa 

fonction. 

2. Chaque Etat membre prend les mesures necessaires pour assurer que les 

comportements vises au paragraphe 1 sont eriges en infractions penales. 

ARTICLE 3 

Corruption active 

1. Aux fins de la presente convention, est constitutif de corruption active Ie fait 

intentionnel, pour quiconque, de promettre ou de donner, directement ou par 

interposition de tiers, un avantage de quelque nature que ce soit, a un fonctionnaire, 

pour lui-meme ou pour un tiers, pour qu'il accomplisse ou s'abstienne d'accomplir, de 

fac;:on contraire a ses devoirs officiels, un acte de sa fonction ou un acte dans I'exercice 

de sa fonction . 



2. Chaque Etat membre prend les mesures necessaires pour assurer que les 

comportementsvises au paragraphe 1 sont eriges en infractions penales. 

ARTICLE 4 

Assimilation 

1. Chaque Etat membre prend les mesures necessaires pour assurer que, dans son droit 

penal, les qualifications des infractions visees aux articles 2 et 3 commises par ou 

envers les ministres de son gouvernement, les elus de ses assemblees parlementaires, 

les membres de ses plus hautes juridictions ou les membres de sa Cour des comptes 

dans I'exercice de leurs fonctions sont applicables de la meme fac;:on aux cas dans 

lesquels les infractions sont commises par ou envers les membres de la Commission des 

Communautes europe ennes, du Parlement europeen, de la Cour de justice et de la Cour 

des comptes des Communautes europeennes, respectivement, dans I'exercice de leurs 

fonctions. 

2. Si un Etat membre a adopte des lois speciales portant sur des actes ou om issions 

dont les ministres de son gouvernement doivent repondre en raison de la position 

politique particuliere qu'ils occupent dans cet Etat, Ie paragraphe 1 peut ne pas 

s'appliquer a ces lois, a condition que l'Etat membre garantisse que les lois penales qui 

mettent en oeuvre les articles 2 et 3 visent aussi les membres de la Commission des 

Communautes europeennes. 

3. Les paragraphes 1 et 2 s'entendent sans prejudice des dispositions applicables dans 

chaque Etat membre en ce qui concerne la procedure penale et la determination des 

juridictions competentes. 



4. La presente convention s'applique dans Ie plein respect des dispositions pertinentes 

des traites instituant les Communautes europeennes, du protocole sur les privileges et 

immunites des Communautes europe ennes, des statuts de la Cour de justice, ainsi que 

des textes pris pour leur application, en ce qui concerne la levee des immunites. 

ARTICLE 5 

Sanctions 

1. Chaque Etat membre prend les mesures necessaires pour assurer que les 

comportements vises aux articles 2 et 3, ainsi que la complicite et I'instigation auxdits 

comportements, sont passibles de sanctions penales effectives, proportionnees et 

dissuasives, incluant, au moins dans les cas graves, des peines privatives de liberte 

pouvant entrainer I' extradition. 

2. Le paragraphe 1 s'entend sans prejudice de I'exercice des pouvoirs disciplinaires par 

les autorites competentes a I'encontre des fonctionnaires nationaux ou des 

fonctionnaires communautaires. Dans la determination d'une sanction penale a imposer, 

les juridictions nationales peuvent prendre en compte, selon les principes de leur droit 

national, toute sanction disciplinaire deja imposee a la meme personne pour Ie meme 

comportement. 



ARTICLE 6 

Responsabilite penale des chefs d' entreprise 

1. Chaque Etat membre prend les mesures necessaires pour permettre que les chefs 

d'entreprise ou to ute personne avant Ie pouvoir de decision ou de contrale au sein 

d'une entreprise puissent etre declares penalemen~ responsables selon les principes 

definis par son droit interne, en cas d'actes de corruption tels que vises a I'article 3, 

commis par une personne soumise a leur autorite pour Ie compte de I'entreprise. 

ARTICLE 7 

Competence 

1. Chaque Etat membre prend les mesures necessaires pour etablir sa competence a 
I'egard des infractions qu'il a instituees conformement aux obligations decoulant des 

articles 2, 3 et 4 dans les cas ou : 

al I'infraction est commise, en tout ou en partie, sur son territoire ; 

bl I'auteur de I'infraction est un de ses ressortissants au un de ses fonctionnaires 

c) I'infraction est commise a I'encontre des personnes visees a I'article 1 er ou d'un des 

membres des institutions des Communautes europeennes visees a I'article 4, 

paragraphe 1, qui est en meme temps un de ses ressortissants ; 



d) I'auteur de I'infraction est un fonctionnaire communautaire au service d'une 

institution des Communautes europeennes ou d'un organisme cree conformement 

aux traites instituant les Communautes europeennes et avant son siege dans l'Etat 

membre concerne. 

2. Tout Etat membre peut declarer, lors de la notification prevue a I'article 13, 

paragraphe 2, qu'il n'applique pas, ou n'applique que dans des cas ou dans des 

conditions specifiques, une ou plusieurs des regles de competence enoncees au 

paragraphe 1, points b), c) et d). 

ARTICLE 8 

Extradition et poursuites 

1. Tout Etat membre qui, en vertu de sa legislation, n'extrade pas ses propres 

ressortissants prend les mesures necessaires pour etablir sa competence sur les 

infractions qu'il a instituees conformement aux obligations decoulant des articles 2, 3 et 

4 lorsqu'elles sont commises par ses propres ressortissants hors de son territoire. 

2. Chaque Etat membre doit, lorsqu'un de ses ressortissants est presume avoir commis 

dans un autre Etat membre une infraction instituee en vertu des obl igations decoulant 

des articles 2, 3 ou 4 et qu'il n'extrade pas cette personne vers cet autre Etat membre 

uniquement en raison de sa nationalite, soumettre I'affaire a ses autorites competentes 

aux fins de poursuites, s'il y a lieu. Afin de permettre I'exercice des poursuites, les 

dossiers, informations et objets relatifs a I'infraction seront adresses selon les modalites 

prevues a I'article 6 de la convention europeenne d'extradition du 13 decembre 1957 . 

L'Etat membre requerant sera informe des poursuites engagees et de leurs resultats. 



3. Aux fins du present article, les termes "ressortissants" d'un Etat membre sont 

interpretes conformement a toute declaration faite par cet Etat en vertu de I'article 6, 

paragraphe 1, point b), de la convention europeenne d'extradition et au paragraphe 1, 

point cl, de ce meme article. 

ARTICLE 9 

Cooperation 

1. Si une procedure relative a une infraction instituee conformement aux obligations 

decoulant des articles 2, 3 et 4 concerne au moins deux Etats membres, ceux-ci 

cooperent de fa90n effective a I'enquete, aux poursuites judiciaires et a I'execution de 

la sanction prononcee au moyen, par exemple, de I'entraide judiciaire, de I'extradition, 

du transfert des poursuites ou de I'execution des jugements prononces dans un autre 

Etat membre. 

2. Lorsqu'une infraction releve de la competence de plus d'un Etat membre et que 

n'importe lequel de ces Etats peut valablement engager des poursuites sur la base des 

memes faits, les Etats membres concernes cooperent pour decider lequel d'entre eux 

poursuivra Ie au les auteurs de I'infraction avec pour objectif de centraliser, si possible, 

les poursuites dans un seul Etat membre . 

ARTICLE 10 

Ne bis in idem 

1. Les Etats membres appliquent en droit penal interne Ie principe ne bis in idem en 

vertu duquel une personne qui a ete detinitivement jugee dans un Etat membre ne peut 

etre poursuivie pour les memes faits dans un autre Etat membre, a condition qu'en cas 

de condamnation, la sanction ait ete executee, soit en cours d'execution ou ne puisse 

plus etre executee selon la loi de l'Etat de condamnation. 



2. Tout Etat membre peut declarer, lors de la notification visee a I'article 13, 

paragraphe 2, qu'i! n'est pas lie par Ie paragraphe 1 du present article dans un ou 

plusieurs des cas suivants : 

a) lorsque les faits vises par Ie jugement rendu a I'etranger ont eu lieu, en tout ou en 

partie, sur son territoire. Dans ce dernier cas, cette exception ne s'applique 

cependant pas si ces faits ont eu lieu en partie sur Ie territoire de l'Etat membre ou 

Ie jugement a ete rendu ; 

b) lorsque les faits vises par Ie jugement rendu a I'etranger constituent une infraction 

c~ntre la sOrete ou d'autres inten~ts egalement essentiels de cet Etat membre ; 

c) lorsque les faits vises par Ie jugement rendu a I'etranger ont ete commis par un 

fonctionnaire de cet Etat membre en violation des obligations de sa charge. 

3. Si une nouvelle poursuite est intentee dans un Etat membre contre une personne qui 

a ete detinitivement jugee pour les memes faits dans un autre Etat membre, toute 

periode de privation de liberte subie dans ce dernier Etat en raison de ces faits doit etre 

deduite de la sanction qui sera eventuellement prononcee. II sera egalement tenu 

compte, dans la mesure ou les legislations nation ales Ie permettent, des sanctions 

autres que celles privatives de liberte qui ont deja ete subies. 

4. Les exceptions qui ont fait I'objet d'une declaration au titre du paragraphe 2 ne 

s'appliquent pas lorsque l'Etat membre cone erne a, pour les memes faits, demande la 

poursuite a I'autre Etat membre ou accorde I'extradition de la personne concernee. 

5. Les accords bilateraux au multilateraux conclus entre les Etats membres en la 

matiere et les declarations y relatives ne sont pas affectes par Ie present article. 



ARTICLE 11 

Dispositions internes 

Aucune disposition de la presente convention n'empeche les Etats membres d'adopter 

des dispositions de droit internes allant au-dela des obligations decoulant de cette 

convention. 

ARTICLE 12 

Cour de justice 

1. Tout differend entre Etats membres relatif a I'interpretation ou a I'application de la 

presente convention qui n'a pu etre resolu bilateralement, doit, dans une premiere 

etape, etre examine au sein du Conseil selon la procedure prevue au titre VI du traite 

sur I'Union europeenne, en vue d 'une solution. A I'expiration d'un delai de six mois, si 

une solution n'a pu etre trouvee , la Cour de justice des Communautes europeennes peut 

etre saisie par une partie au differend . 

2. Tout differend relatif a I'article 1 er, a I'exception du point cl, et aux articles 2, 3 et 4 

entre un ou plusieurs Etats membres et la Commission des Communautes europeennes, 

dans la mesure ou il concerne une question relevant du droit communautaire ou des 

interets financiers des Communautes, au impl iquant des membres ou des fonctionnaires 

de leurs institutions au des organismes crees en application des tra ites instituant les 

Communautes eurapeennes, qui n'a pu etre regie par la voie de negociatian, peut etre 

soumis a la Cour de justice par une partie au differend. 



3. Toute juridiction d'un Etat membre peut demander a la Cour de justice de statuer a 
titre prejudiciel sur une question concernant I'interpretation des articles 1 er a 4 et 12 

a 16, soulevee dans une affaire dont elle est saisie, impliquant des membres ou des 

fonctionnaires des institutions communautaires ou des organismes crees en application 

des traites instituant les Communautes europeennes, agissant dans I'exercice de leurs 

fonctions, des lors qu'elle estime qu'une decision s~r ce point est necessaire pour 

rendre son jugement. 

4. La competence de la Cour de justice prevue au paragraphe 3 est subordonnee a 
son acceptation par l'Etat membre concerne sous la forme d'une declaration en ce sens 

faite lors de la notification visee a I'article 13 paragraphe 2, au a tout moment ulterieur . 

5. Un Etat membre qui fait une declaration au titre du paragraphe 4 peut limiter la 

faculte de demander a la Cour de justice de statuer a titre prejudiciel a ses juridictions 

dont les decisions ne sont pas susceptibles d'un recours juridictionnel de droit interne. 

6. Le statut de la Cour de justice de la Communaute europeenne et son reglement de 

procedure sont appl icables. Conformement a ce statu!. tout Etat membre, ainsi que la 

Commission, a Ie droit, qu'il ait ou non fait une declaration au titre du paragraphe 4, de 

deposer devant la Cour de justice un memoire au des observations ecrites dans les 

affaires dont elle est saisie en vertu du paragraphe 3 . 

ARTICLE 13 

Entree en vigueur 

1. La presente convention est soumise a I'adoption par les Etats membres selon leurs 

regles constitutionnelles respectives. 



2. Les Etats membres notifient au Secretaire general du Conseil de l'Union europeenne 

I'accomplissement des procedure requises par leurs regles constitutionnelles respectives 

pour I'adoption de la presente convention. 

3. La presente convention entre en vigueur quatre-vingt-dix jours apres la notification 

visee au paragraphe 2 par l'Etat membre qui procede Ie dernier a cette formalite. 

4. Jusqu'a I'entree en vigueur de la presente convention, chaque Etat membre peut, 

lors de la notification visee au paragraphe 2 ou a tout moment ulterieur, declarer que la 

convention, a I'exception de son article 12, sera applicable a son egard, dans ses 

rapports avec les Etats membres qui auront fait la meme declaration. La presente 

convention devient applicable a I'egard de l'Etat membre avant fait une telle declaration 

Ie premier jour du mois qui suit I'expiration d'une periode de quatre-vingt-dix jours 

suivant la date du depot de sa declaration. 

5. Un Etat membre qui n'a fait aucune declaration selon Ie paragraphe 4 peut appliquer 

la presente convention a I'egard des autres Etats membres contractants sur la base 

d'accords bilateraux. 

ARTICLE 14 

Adhesion de nouveaux Etats membres 

1. La presente convention est ouverte a I'adhesion de tout Etat qui devient membre de 

I'Union europeenne. 



2. Le texte de la presente convention dans la langue de l'Etat adherent, etabli par Ie 

Conseil de l'Union europeenne, fait foi. 

3. Les instruments d'adhesion sont deposes aupres du depositaire. 

4. La presente convention entre en vigueur a I'egard de tout Etat qui yadhere 

quatre-vingt-dix jours apres la date de depot de son instrument d'adhesion ou a la date 

de I'entree en vigueur de cette convention, si elle n'est pas encore entree en vigueur au 

moment de I'expiration de ladite periode de quatre-vingt-dix jours. 

5. Dans Ie cas ou la presente convention n' est pas encore entree en vigueur au 

moment du depot de I'instrument d'adhesion, I'article 13, paragraphe 4, est applicable 

aux Etats adherents. 

ARTICLE 15 

Reserves 

1. Aucune reserve n'est admise, a I'exception de celles prevues a I'article 7, 

paragraphe 2, et a I' article 10, paragraphe 2 . 

2. Tout Etat membre qui a formule une reserve peut la retirer a tout moment, en tout 

ou en partie, en adressant une notification au depositaire. Le retrait prend effet a la 

date de reception de la notification par Ie depositaire. 



ARTICLE 16 

Depositaire 

1. Le Secretaire general du Conseil de I'Union europeenne est depositaire de la presente 

convention . 

2. Le deposita ire publie au Journal officiel des Communautes europeennes I' etat des 

adoptions et adhesions, les declarations et les reserves, ainsi que toute autre 

notification relative a la presente convention. 

EN FOI DE QUOI, les plenipotentiaires ont appose leurs signatures au bas de la presente 

convention. 

Fait a ................................. , Ie ............... .. .... ......... .. .. , en un exemplaire unique, en 

langues allemande, anglaise, danoise, espagnole, finnoise, fran<;:aise, grecque, 

irlandaise, ital ienne, neerlandaise, portugaise et suedo ise, tous ces textes faisant 

egalement foi, exemplaire qui est depose dans les archives du Secretariat general du 

Conseil de l'Union europeenne . 
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Statements for entry in the minutes of the Council meeting 

at which the Act drawing up the Convention is adopted 

1. Statement by the Council : 

"The Council invites the Member States to take stock of the practical implementation of 

this Convention three years after its entry into force, in particular as regards cases 

involving officials from other Member States or Community officials, in order to assess the 

practical results, in terms of proceedings initiated and convictions obtained, of charges 

provided for by this Convention". 

2. Statement by the French delegation: 

"Where the offences covered by Articles 2 and 3 of this Convention are committed 

outside the Republic's territory, France states, in accordance with the provisions of 

Article 7(2), that charges for such offences may be brought against the persons listed in 

Article 7(1 )(bl. (c) and (d) only at the request of the public prosecutor. Prosecution must 

be preceded by a complaint by the victim or by his legal successor(s) or by official 

denunciation of the offence by the authorities of the country in which it was committed . " 

3 . Statement by the German, Austrian, Belgium, Luxembourg, Spanish, Italian and 

Netherlands delegations: 

"The delegations of Germany, Austria, Belgium, Luxembourg, Spain, Italy and the 

Netherlands declare that the result of the deliberations concerning Article 12 of the 

Convention does not prejudge any position which is taken on the same subject in the 

Intergovernmental Conference. They would have wished that the competence of the Court 

had been further extended but have accepted the present text so as not to delay the 

adoption of the Act drawing up the Convention." 
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4. Statement by the German delegation : 

"The Federal Republic of Germany will continue to demand full jurisdiction for the 

European Court in respect of all legal instruments in the field of justice ." 
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