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EUROPEAN UNION Brussets, 15 Apri{ 1987

THE COUNCIL ' e
5106/8/97 4
REV 6
LIMIYE
EUROPOL 2
. NQTE

from:{he Presidency

{o:the Europol werking group

No. prev. doc. : §108/6/97 EUROPCL2REVE
Subleact :Protocol on privilages and immunltles of Europol, the momboers of #{8 ¢rgans and
the deputy directors and smployses of Eurepol '

Please find hargwith a text by the Prasldenty of aforementionsd protocol alaberated on the basis
of the work of tha group on 14 April 1887,
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COUNCIL

COUNCIL ACT

of 19987

drawing up the Protocol based on article K3
of the Traaty on the European Union
and articie 41 (3)
of the Europol Convenlion, on the privileges
and Immunities of Europol,
the members of Its organs, the Deputy Directors
and amployees of Europo!

. THE COUNCIL OF THE EUROPEAN UNION

Having regard to Article K3 of the Treaty on the Eurapean Union and {o the Convention based on
Anticle. K3 of the Treaty on the European Union, on the astabﬁshment_ of a European Police
Office(") and in particular Article 41(3) thareof,

Considering that Europol, the members of its organs, the Depuly Directors and employees of
Europo! shall enjoy the privileges end immunlities neceseary for the performancs of thelr tasks In
accordance with & Protocol setling out rulas 1o he appliad in 81l Member States,

' Has decided on the drawing up of the ﬁrotocoi, the taxt of which I8 annexed, which has beer

signed today by the Representatives of the Governments pt the Member States of the Union,
RECOMMENDS that It be adopled by the Member States in accordance with thelr respective

constititional requirements.

Done &t Brussels, 1997 _ For the Council
The President

(1109 199% ¢ 316/%
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PROTOCOLYY)

based on Article K3 of the Treaty on the European Union and

Article 41(3) of the Europol Convenlion,
on the privileges and smmunities of Europol,
the members of its organs, the Deputy Directors
and employees of Europol

THE HIGH CONTRACTING PARTIES

. 10 the present Protocol, Member States of the European Union, '

REFERRING tc the Councli Actof 1897

Consldering that pursuant to article 41{1) of tha Convention basad on Asticle K.3 of the Trealy of
the European Unlon on the establishment of & European Palice QOffice (Europol Conyantion)('),

- Ewropol, the members of [ts organs, the Depuly Directors and employees of Europol shall enjoy

the privileges and immunities necsesary for the pedformance of thelr tasks In accordance with a
Protocol setting out the rules to be applied in all Member States,

HAVE AGREED AS FOLLOWS:

(1)The Spanlzh dolegation has & study reservation on the whole Protocol.
(*)00 1988 ¢ 31671 :
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Artiole 1
Definttions

in this Protocol:

a. "Convention” means the Convantion based on Article K.3 of the Treaty of the Europsan
Unlon, on the establishment of an Europsan Police Office (Europol Convention),

b. "Europo!" means the European Police Office;

c. ‘orgsns of Europol’ meens the Management Board as referred to in articie 28 of
Convention, the Financial Contoller gs referred to In adicle 35, paragraph 7, of tr
Convention, and the Financial Commitiee gs referred to In article 36, paragraph 2, of t-
Convention '

d. "Board” means the Managemant Boerd as reforred to In Article 28 of the Convenlion,
a. "Director" maans the Direclor of Europol as referrad 1o In Adicle 28 of tha Convention;

f. "stafl" means the Director, Deputy Directors and employees .of Europol 85 referred tc
Article 30 of the Convention with thoe excoption of the local staft as referred to in Arifcle ©
the Parsonnel Statute;

g "archives of Europol’ .means all records, comespondense, documents, manuscr
computar and medla data, photographs, films, video and sound recordings balonging
held by Europol or any of its staft mombars, and any other similar material which ir:
unanimous opinion of the Board and of the Director shall form pant of the Archive
Europol.
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Article 2
Immunity from legal process and '
Immunlty from search, sclizurg, ysquisiltion, confiscation ete.

1. Europol has immunity from legal procass for the llability mentionad in Article 38, paragraph 1
of tha Convention for unauthorlzed or incorract dats pracessing(').

2. The proparty, funds and assets of Europo!l, wharever located on the territories of the Member
Statss and by whomsosver held, shall be immune from, sparch, seizure, requisition.
confiscalion and any other form of interisrence.

Article 3
inviclablity of archives

The archives of Europol wherever located on the teritories of the Member States and by
whomsoever held shall ba inviotable

Articie 4(")
Exemption from taxes and duties

1. Within the scope of it official activities, Europol, Rs assets, Income and other properly shall
be axempt from &1l direct taxes.

. 2. Europol ?hall be axempt from indirect texes and duties Included in the price of movable and

immovable property and. services, acquired for Its officlal use and Inveolving considerable
expenditure. The exemptior; may be granted by way of a refund.

3.. Goods purchased under this Article with exemption frorn Value Addad Tax or excise duties,
shall not be sold or otherwise disposod of, except in accordante with the conditions
agreed upon with the Member State concemed.

( }The German delegat{on h&es a language reservation oa this paxagraph.
( yThe Frenoh dolegatlion would like parageaph 2 ahd 2 to be delated.
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Mo exemplion will be granted from taxes an dulies which represent chages s apadifin
setvices rendered.

Article &
Freedom of financial assels from restrictions

Without belng subject to any financial controls, regulations, notification requirements In respect of
financial trangactions, or moeratoria of any kind, Europol may freely:

purchesa any currencles through athorised channels, hold and dispose of them;

operata accounts in any currency.

Article &
Facllities and immunitles in respect of communication

Member States shell psrmit Europol to communitale freely and without a need for spacia!
permission, for all officlal purposes, and shall protect the right of Eumpol to do so. Europo!
shail have the nght to use codes and 10 dispatch and recalve officlai correspondance and
other official communlications by courier or In sealed bags which shall be subject to the same
privileges and Immunities as diplomatic courlars and bags. -

Europol shall, as far ss may be compatible with the Internslional Convention on
Telacommunication of 8 November 1882, for s officlal communications snjoy treatment not
less favourable than that accorded by Member States to any other intarnational organisation
of government, Including diplematic missions of such othar govemment in the malter of
privrities for malls, cables, teleqrams, telexss, radiograms, tglovision, telephons, fax,
satellite, and othar commuinications.
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Articlo 7
Entry, stay and doparture

Member States shail faciitate, if nacessary, the entry, stay and departurs of the persons listed in
Article 8 for purposes of officlal business. This shall not prevent the refiuirement of reasonable
gvidence 10 establish that persons claiming the' {roatment provided for, come within the classes
deseribed In Article 8.

Articie 8(")
Privileges and immunities of members of
the organs of Europol and staff mombars of Europo!

1. Members of the organs of Eurcpol and staff members of Europol shall epjoy the following
immunities:

a.  Without prejudice to adicle 32 and, as far as epplicable, article 40 peragraph 3 of the
Convention, immunlly from legal process of any kind In respect of words spoken or
written, and of acts perormed by themn, n tha excrcise of their official functions, such
immunity to continue notwithstanding that the parsons concemed may have ceassd to
be members of an organ of Europol or gtatf members of Europol;(!)

b. Inviolabllity of all their official papers, documents and other official materials.

2. Staff membars of Europol, whose salaries end emeoluments are subject to a tax for the
benefit of Europel as mentioned in Arlicle 10, shall epjey exemption from income tax with
respect o salarles and emoluments paid by Europol. Howaver, such saleres and emolu-
manls may be taken into account when assessing the amount of tax payabtla on Income from
other sources. This paragraph does not apply to pensions end annufties paid to former staff
members of Europeol and their dependants.

(1)Thn Boelgium delegation weuld like to integratw & paragraph on the raesidence
of staff mambere for tax purposes, eimllar to Article 14 of the Protucol on the
Pilvileqes and Immunities of the Europoan Communitles {67/443 JERC).
(*1The Qwrman delegation has a otudy reservation on thle paragraph.

!
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Artlcle 9
Exomptions to the immunitias as mentloned in articlo 8

The Immunity granted to persons mentioned in Anlcle 8 shall not extend to civil action by a third
party for damagaes, personal injury or death, arising from a wraflic atcident cavsad by any such
person.

Article 10
Taxes

1. Subject 1o the conditions and following the procedures laid down by Europol and agreed
by the Board, the staff members of Europol engaged for a mintmum peﬁoq of one year,
shall be subject to a tax for the bensfit of Europol on salaries and emoluments pald by
Europol.

s Each year, Msmber Steles shell be notified of the names and addresses of the staff

memberg of Europo! mentioned In this Article as well as of any other personns! contracted
to work at Europol. Europe| shall deliver each of them a yearly certlficate bearing tha total
gross and net amount of remuneration of any kind paid by Europol every year, Including
the dalalls and natura of payments and the amounts of withholdings et source.

3. This Article doss not apply to pengsions and annuities pald to former staff members of
Europol end thelr dependants.

Article 11
Protection of personnel

t

‘Member Stetes shall - If o requested by the Director - take alt roasonable steps In accordenca

with their natlonal laws to ensure the necessary sefety and protectlon of those persons

. mentioned in this Protocol whose securlty It endangered due te thelr servicss to Europol

mﬁ " IVidp “EN



04. 7 0 44 Rl o SRS Ry -} AVA b L oa

Article 12(")
Security of the Member States

The provisions of this Protocol shall not prejudice tha right-of each Member State o take all
pracautionary messures necessary in the Intarests of its security. '

Artlcle 13
Waiver of Iimmunities

1. The privileges and Immunities granted under the provisions of this Protocol-are conferred In
the interests of Europol and not for the personal benefit of the individuals themselves. 't is

the duty of Europol and all persons enjoying such privilegses and immunities to observe In ail
other respects tha laws and regulations of Mamber States.

2. The Directer shall be required to waive the Immunily of Europol and any staff member of

~ Europol, In cases whare the Immunity would impede the course of justice and can be walved

without prejudica to the interests of Europel. In respect of the Director and the membars of

the -organé. the Board has # similar obligation. (n respsct of Members of the Board, the
walving of the immunities shall be within the compatence of the respe'cti've Member States.

3. When the Immunity of Europol as mentioned in article 2 péragraph 2 has bsen walved,
searches and solzures ordered by the judiclal authorities of the Member States shall ba
affociad in the prasance of the Directer or & porson dalegatad by him, In compliance with the
rules of confidentialily laid down In or'by virtue of the Convantion.

4. Europol shall co-operale at all times with the appropriate authorities of Member States to
faciitate the proper agministration of justice and shall prevent any abuse of ke privileges
and immunifies granted under the provisions of this Protocol

(I)The French, Swediah, Auctrien and Danleh delegations have .a study seservation
“on this Article,

The Gormap delegation has & reservation on Lhis Brticis.
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Shtaudd a competent authority ¢r judicial body of a Member State consider thet an abuse ¢
priviiage or immunity conferred by this Protocol has occurred, the body responsibie
waiving Immunity purguant fo paragraph 2 shall, upon raquest, consull with the appropr
authorities 1o determine whether any ¢uch abuse has occurred. It such consultations fail
achiove & resull satisfactory for both sidas, the matter shall bo settled in accordance with
pro¢edure sel out in Articls 14.

Article 14(")
Settlement of disputes

Disputes betwsen Mamber-States en a refusal to waive an Immunity of Europol or of
person who, by reason of his officlal position, anjoys bminunlly as mentioned {n Article
paragraph 1, shall be discussed by the Councll iIn accordance with the procedure set out
Tila Vi of the Treaty on the European Unlon with the aim of finding a settlement.

When such disputes are not settled, the Councll shall unarrmously decide on the modalitie
according 1o which thay shall be setiled,

Article 15
Reservations

‘Raservations shall not be permissible In respect of this Protoco!.

Anticle 16
Entry Into force

This Protocol shall be sublect to adoption by the Member States in accordence with the:
respectivg constitutional requirements. '

Membar States shali notity the depository of the completion of thelr respective constiitions
racuirements for adopting this Protocol.

(1)Th9 German delegation has & study regervation on thiw Articler "It should b
furthor examined whether a judieclal body (eithsar the Ruropean Court of Justic
or & high nationul court) ehould finally decide on tha waivor of {mmunities, Th

Cermsn delegation conmidoxs Lhigs question to bs lnter-connaeted with the rapc

of fmmunitiee under Article @ paragrapgh 1.”
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This Drodecol shall entar inlo force on the first day of the second month following the notifica-
tion, rafetred to In paragraph 2, by the Member Slale which, beihg a member of the
European Unlon on the date of adoption by the Council of the act drawing up this Protocal, is
the last to fulfil that formality.

Arficie 17
Accesslon

This Protoco! shall be open to accession by any State that becomes & member of the
European Union. '

2, The text of this Protocol in ihe language of the acceding State, drawn up by the Councll
of the European Unlon, shall be authentic.

The instrument of accession shall ba deposited with the depository.
This Prolocol shall enter into foree with respect 1o any Stata that accedes to t, ninety days

after the deposlt of Its Instrument of accession, or on the date of the entry Into force of this
Protocol !f the Iatter has nat yet corne Inlo force when the said perlod of ninety days expires.

Article 18
Evaluation

Within two years after the anlry into forca of this Protocol, It will be evalusted undsr the
supservision of the Mansgement Board.
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Article 19
Ameondmonts

1. Amendments ta this Protocol may be proposed by any Member State, being a high

Contraeting Party. Any prdposal {or an amendment shell be sent to the depository, who shall
forward It to the Council.

2. Amendments shall be established unanimously by the Council, which shall recommend that
they be adopled by the Member States in accordance with their respeclive constitutional
requirsments.

3. Amendments thus esiablished shall entsr Into force In accordance with the provislans of
Article 18.

4. The Secretary-General of the Councll of the European Union shall notify all Member States
~ of the Zats of eniry Into force of the amendmants.

Article 20
Depository

1. The Secretarat-General of the Councll of the European Communities shall act as depository
of this Protocol.

2. The depository shall publish in the Official Jourmal of the European Communities tha
notifications, instrumeants or communications conceming this Protocol.

IN WITNESS WHEREOF, the undersigned Plenipolentiaries have signed this Protocol.

DONE 8t Srussels, on ................ in @ single origlnal, In the Danish, Dutch, English, Finnlsh,
French, German, Greak, Irish,: Hallan, Porluguese, Spanigh and Bwedish languages, each text
baing equally authentic, guch ofiginal remaining deposited in the archives of the uenaral
secmtariat of (he Councll of the European Union .
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