
E\IROPEt..N UNION 
THE COUNCIL 

8runet,. 1S ~ 198T 

NOn: . 
frcm:the Presidency 

to:the I:uropol worklng group 

No. prevo doc. : 5108/5/97 EVROPOl 2 REV I) 

G106/81i7 

REV8 
LIM'l~ 

EUROPOL 2 

c:::f 

SubJetCt :Protocolon prlvlleg05 and Immunltl.s of EuropOl, th~ mombet~ of tt8 orgem$ Mld 
tho deputv directors and employees of EurERol 

P/ea~a find hG'~wlth a text by the Presl::lency of aforementioned pro\ocol ~12IbNated on the basis 

of the work of tho group on 14 April 1997. 
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COUNCIL 

COUNCIL ACT 

of 1997 

drawing up th~ Protocol based on article K3 
of the Treaty on the European Union 

and article 41 (3) 

of the Europol ConvenlJon, on th& privileges 
and Immunities of Europol, 

the members of Ita orgl!ns, t~e Deputy Directors 
and employees of Europ.o~ 

. THE COUNCIL or- THE tU~OPEAN UNION 
Having regard to Article K3 or the Treaty on the European Union and to the Convention bas~d on 

Article . K3 of the Tre,ty on the European Union, on the establishment of a European. Police 
Offlc:eC) and .0 pert/cul .... r Article 41 (3) thareof. . 

CONlidering that Eu~opol, lhlt member& of Its organs, the Detlu{y Directora lind employees of 
Europa! shall E.r'I)oy the privileges end Immunltie& nece;lary for the .performsnc" of theIr tasklln 
accordance with 8 Protocol setting out rU!GS to be applied In all M9rnbef State" 

. Has decided on the drawing up of tho ~rotocol, the text of which 1$ annex.ed, which has been 

s1gned today by the RepresMtalives of the Govornments of the Member States of the Union, 

F{~COMMeNDS that It be adopted by tna Mf;lmber States In accordance with their respectlve 
constItutional requIrements. 

Done at Bruue!s. 1997 
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PROrOCOL{') 

based on Article K3 of t~e TrQaty on the Euro~e8n Union ana 

Article 41 (3) of the Evropol Convention, 
on the privileges and immunIties of Europol, 

the member. of It~ organs, the Deputy ()lrector~ 

and $mployees of ,Europol 

THE HIGH CONTRACTING PARTIES 

10 the presentP(otocol, M~mber SH~19S of the European Union, 

RE~ERRING to the CouncIl Acf of 1997 

Considering that purSliant to art;c1e 41(1) oLtha Convention bas~d on AJ1id., K.~ of the Tre.\y 01 
the European Union On the establishment of 8 Emopesn Pollce Offic;e (Europol Convontlon)('), 

Europo!, the members of Its organs, the Deputy Director& end emplo~ee$ of Europol shall enjoy 
the privileges and immunities necessary for the performance of theIr ta&ks 1n accordance with a 
Protocol setting out the rules to ba applied in all Member States, 

HAVE AGREED AS FOLLOWS: 

(l)The Sp&nleh dolo9~tLon h,~ & 8tudy r.~crv~tlon on the whole prot~col. 
(l,OJ 199! C 316/1 
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In this p(otocol: 

Artlole , 
O(!finttlon, 

a. "Convention" mean~ the Convention based on Article K.~~ of tho Treaty or the Eurcpeal" 
Union, on the establishmont of an EUfopoan Police Office (Eufopol Convention): 

b. "turopol" means tho European Police Offlce; 

c. "organs of Europo!" means the Managemer.t Bo!rd as ratarredto In e.rtide 28 of tt> 

Convention, Ih! Financial Controller ~s referred to In m11c.le 35, p8ragraph 1, of V'" 

Convention,' and the Financial Committee as rsferred to In article 36, paragraph 2, of n­

ConventlOI1 

d. ~Board" means tM Ml'lnegement Board as mforred 10 In Article 28 or the Convention; 

9. "Oirector" means the Oir&clor of Europot as referred to In Articltt 29 of the Convention; 

f. "staff' means the Director. Deputy Directors and ernployeesof Europol 6& referred tc 

Artlcle 30 of th, Convention with tl)o excoption or the local 'taft as referted to in ArtIcle ~ 

the Personnel Statute; 

g. "archives Of Europo!". means all records, corrasponde-n¢e. documents. manUSCf 
computer end media data, photographs. films, video end sound recordings belongIng ~ 
held by Europol or any of Its staff mombgrs, and any other tlmiler material which ir: 

unanimous opinion 01 the Board and of tne Director shall form part of tha Archlv~ 

EuroPOI. 
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Article 2 

Immunity from legal proc~ss 81"ld 
ImmunIty from uarc-h, lOoitU($, requisition. confiscation etc. 

1, Europol hart Immunity from legal protOn for the tlebility menlicmed hi Article 38, paragraph "1 

of the Conventlor'! for lJnauthorl~ed or IncorrGct data proces!;1~9C). 

2. The property, funds and fOssets of Eurl>pol. whorDver located on the territories of the Me-mber 
Stat8G Md by whomsoever held, shall be il:nmunv fr"rn, &earch, seizure, requlsltlon; , 

conf1~c:alion and any other form of interference. 

ArtIcle 3 
InvlolablUty of archives; 

The archives of Europol wherever located on the territOr\ai of the MefN)er StllteJ and by 

whomsoever hald shaH be Inviolable 

Article 4~) 
Exemption from taxes lind dutle-s 

,. Within the scope of It, official Bctlv!tles, t;wopol, "s assets, Income and other property ~ha\l 

be exempt (rom all direct taxes 

, 2, Europel shall be exempt from Indlret:l taxes and dutie~ lnc!l,:ded in the pr!c~ or movable and 
Immovable property and. services, ~cqulred for Its official usa and Involving considerable 

expenditure. The exempt!or; may be granted by way of 8 refund~ 

3: .. ,Gooos purchased und~r thIs ArtIcle with exemptton from Val1j6 Addad Tax or exelse duties, 

shall 'not be sold or otherwise dispoliod of, except in accordance V<'Ith th., conditions 

egre&d upon with the Member State concemed. 
; 

(l''rhe Garmsn ".1~9al..ion hilI! • hngu(\glj "IO»ervllt.ion on thi$ pa:t89tl!lph. 
(l)The F~enoh dQlegatlon would like para9~aph 2 ~na 3 ' to be d.l.ted. 
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J . ,'10 (Jxempllol'\ will bit granteo from taxes an duties which represent char~ (r...r, "'~(in. 

services tendered , 

Article S 
Freedom of financIal asset, from rntriet)on' 

Without beIng subject to any financial controls, regulations, notification requirements In respect of 
flnanclG) transactions, or moratoria of any kInd, Europol mey freel)': 

• . purchase any currencies through 'Jthor;$ed channels, hoki and dlEipolt of them; 

b. operate accounts In any currency. 

1, 

Article 6 

Faclllties and Immunities In respect of communication 

Member Slates shall permit Europal to communIcate freely and without a need for ap"cial 

permiulon, for all officIal purpose~, enCi shan prolect the ri~hl of Europol to do ao. Europel 

shall have th~ right to u~e codes and to dispatch and racolve offlcl~lI corraspondence and 

other official comml,.ll'lfeatlons by courier or In s'nf9d bag~ which shall be subject to tho same 

privileges and Immunities as diplomatic courlor& end bags , 

2, ~uropo l stH:lll, a~ far •• mey be compallbl9 with th~ In:~mational Conventlon on 

TelecommunIcation. of 8 November 1982, for lis officI~1 communication& enjoy tr8stment not 

'e8$ favourable than that accorded by MembQ( States \0 an:; other Intomatlonal organIsation 

or government, Including dtplom81ic mis~:ronG of such oth-sf government In the matter of 

priorities for malis, cables, telegrams, telexBs, radiograms. ~Iavlalon, . telephone, fax. 
satellite, and othef communications, 
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Artfclo 7 

Entry, stay and doparture 

Member StatG$ $11,11 fBCllit8lEl, jf n(aC9Ss.ary.-the entry, stay and d&pafture of the persons listed in 

Article 8 for plJrpOS9S of official bU5Ine~s_ This 6hal! not pr~V6!lt the requirement of reasonable 

evidence to establish that persons claiming the'troatment provload for, eome within th~ classes 

deletibed In Article 8. 

Article 8(') 

Privilege' and immunities of mem~rs Qf 

the organs, of Europol and .taff momber5 of Europel 

1. Members of the organs of Europol end staff members of E.uropol sh~1l enjoy the fQllowing 

Immunltfes: 

a. WIthout preJudlt.e to article 32 and , B' fir as applicable. article 40 paragraph 3 of the 

Convention. Immunity from legal process of any kind In respect of word~ apoken of 

written, and of acts p~rformed by them. in the excrcis&' of their officlal functions, 8u~h 
Immunity to continue notwithstanding that the porsons concemed msy have ceasfld to 
bQ membars of an organ of Europar or ctQff member' of Europol;C} 

b. tnvlol?lbHlty Of all their official papers, documents and ot,er official materials. 

2. Staff members of eu~opDI. whose salaries and emoluments are subject to li tax for the 
benefit of Europol as mentioned in Article 10. shall e~Qy -exemption from income tax with 

re~poct .'0 SaI8(\$$ and emoluments paid by Europo!. However, GU'cI'l satangS and emolu­

ments may be takeon Into account when aS~~:5slng tho amount of tex payable on Income from 

other sources. This paragraph doe! not apply to pensions end annultles paid to former staff 

members of europol and their dependants, 

(lp'lhA IJelQJulfl dell!t~lttJ.or'l wO\lld 11.14(, to int..~9r.t .. · I. par&9rOpn on thG rQllid~ncQ 
of. .t.atf II'lImber", for tal( p~lrpo8&e I 1I1mllar to "r-l1ch: 14 of the protocol on ~ho 
P-SJ.vihgWi ~nd Imm\ln!tiee or the E:u~opDan corn.'1)\loI.Hep tC,?/4U/ZEC). 
{ )Tne O.rman oel$gation hQ~ e ~tudy r~ •• ~vation ~n tht~ para9Tl.ph. 

I 
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ArtIcle 9 

E)Cemption~ to the hnmun!t1o$ as. mentlon~d 'n artjela 8 

The Immunity granted to persons mentioned In Article 8 shell not ext8l'\d to elvll action by a third 

party for damages, p@rsonal inJury or dGath,arising from a. traffic erec\def\t CS\lssd by any such 

person. 

1. 

Artlclo 10 

Taxos 

Subject to the conditions and following the procedures l;sid do\'In by Europol end ~greed 

by the Board, the staff members of EuropOI engaged for tl minimum perio~ of one year, ' 

shill be SiubJect to e \ex for the benefit of Europe! on ie-Jalie5 and emoluments paid by 

Europo\. 

. 2, E.a.ch ye~r, Member States shell be notified of ths namu end addresses of lhe stafr 
mernberlS of E.uropOf mentioned In Ihi$ Article as well 86 of any other psrsonn61 contracted 

to work at Ellropol. Europol Shall deliver each of them a ynriy CQrt~1lcate bearing the totel 

gross and net Plmount of ren:uneratlon of any kind paid by Europol every year. Including 

the detelli and nature of payments and the emollnta of wilhholdlngs at sour'Ce. 

, " 

3. This ArtIcle dos~ not appJy to penilons and . annuities paid to former ,staff members of 
Europel end Ihelr depC!ndants. 

ArtJcle 11 

Protection of personnel 

Member States shall. If so requested by the Director· take all re8soneble steps In accordance 

with th~ir national laws .to ensure the necessary safety end protection of those- persons 

. . mentloned in this Protocol whose security Is endangered due to thE::lr s9rviee~ to EUroPQI. 
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ArtIcle 12(1) 
Security of the Memb8r States 

ThR proylsions of this Protocol 'hall not p~judice tho right .of 88Ch Memb;tr State to take all 
pre'ceutlonary mea5urtUn~ces5ary In the interests of Ita security. . . 

Artlel9 13 

Waiver of Immunities 

1. The privlleges and Immunities granted under the provisions of thl$ Protocol are conferred In 

the inter<!sts of Europol and not fer the personal benefit of the Indivlduats them$e\v~s . It is 
the duty of ~uropol and all persons enjoying ~lIch privileges and immunities to observe In all 

other respects the lawS5 and regu[a1ions of Member Slates. 

2. The Director aha(l be rElQ\Jlred to waive the Immunity ofE·.lropol and any staff member of 

Europel. In cases wh&re the Imm\,Jnlty would impede the course of Jl.Istlc.e and cl!Jn be walvad 

wIthout" prejudice to the intQrests of Europol. In respect of the Director t!ll"Id the members of 

the 'organs, the Board hal er similar obligation. In respect Of Membel'l of the Board, the 
walvlng of tl'lQ Immunities shall be wIthin the competence of th! re5pe'ct;ve Member States: 

3. When the lrnm':Jnity of Europol 8!1 mentioned in article 2 paragraph 2 has baen waived, 

aearchQs and 89!zura~ ordered by the judicial authorities of the Member States shall be 

effected in tt1!~ pre~Bnca of the Director or e porson oe:egelod by him,' In compliance with the 

rullJ$ ofconfldentlall\y laid down In or'by .... Irtlle of the Conventlon. 

4. Europol shall co-operate at 1111 times with the appropriate authorities of Memb~r State a to 

facllitmte the proper admlnistra\ion ~f justice end shalt prevent eny' ebuso of \he privileges 

and immunities granted under the provisions of this Protocol 

1'" . 
( )The Trench, swedish, l\uE'trion l\nd Danish dal-9lltionl hive. study "e •• l:'Vlt1.on 

. On thi. ~rticle. 
The Gorman deh'c;:atiof'l hl\3 8. r~8or ... atlon em \.hi. Art1de. 
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5. Sltouid 8 comp9tent authority Qr judici;;ll body of a Member State consider that en abuse c 

privilege or immunl\y conferred by this Protocol has octurred. the body responsible 

waiving Immunity pursuant to par.graph 2 Ghall. upon requeit, consult with the appropri 

authorities to detRmMe whether .ny ~uch abuso has .occurred .. H such consultatlon& fail 

achIeve a result satisfactory for both sIdes, the matter shall bo settled in accordanee with ~ 

procedure set out In Artiele 14. 

Artie/a 14(') 
S~ttlement of dIsputes 

1. Disputes between Member-State; on a refusal to waive Ell) Immunlty or EiJropol or Of . . 

person who. by reason of his official po~ltion, onjoys immunIty as mentioned In Article 

paragraph 1) $"all be discussed by the Council In 9ccordance with the procedure iet out 

Title VI or the Treaty on the EuropGan Union with the aim of finding a settlement. 

2, \lVhen such disputes are net a~ttl$d, the Councll shall unanImously dee/dB on the modalitl€ 

accordIng to whlch they shall ~e settled. 

Article 15 

Re •• rvfttions 

. Reservations ~hall not be perrnl$sl~e In respect of this ProtocoL 

Article 16 

entry Into forco 

1. This Protocol shall be subject to adoption by tho Member States in accordance with the; 

respective constltutlonall'$Qulrements. 

2, Memb9r States sh~1I no\ify tha depository of the completion of their r8spective constitutJoM 
reqUlrem~r'lts for adopting thIs 'Protocol. 

1 ( )~h9 C8rm.n d.l~9~tlon h8~ • atu~y r~eerv~tion on ~hi. ~rtlQl.1 "It ehould b 
furthQr e~.mJn.~ ~heth~r a ~~~icia) bo~y (elth&r tho turopean CO~~l of ~uBtie 
Or a hlgh netionU courq ehD\lld finlllly dec1de on th .. wdvvr Q! tmm~nithtll. ~ 
Ce~n deh1r.latloT'l coiui!.cio~1II .th1.1> guelllUoJ) to be i l1 '.;gr-conntleted with tho ,"cr.·n~ 
or llnmltnHi.o und~r 1U"tie16 a paragraph 1." 
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.!\ :r.blS! .O.r~D.1 sns~ onls( into force on the first day of the sec(md monfn follow\n!} th~ notJ1jca~ , 
tlcn, referred tD In paragraph 2. by the Member SLate whIch,. being a member of the 

European UnIon on 'he date of adoption by the CQuncil of the act dr.wlng Up thl. Protocol, h. 
th, last to fulfil thtJt formality. 

Article 17 

Access/on 

1. This Protocol shall be open to aecestlon by any State 1hat becomel e member of the 

European U,nion. 

2. The text or thiS Protocol In tl)e 18ng~18ge Of the acceding State, drawn up by the Council 

of the Europeen Union. $"~11 be authentic. 

3. The instrument of actessjon~haU be deposited with the depOSItory. 

4. This Protocol shall enter into foree with respect to any State that accedes:; to It, ninety day. 
j 

after the deposit of Its Instrument of ecct$~ion. or on the d::ite of tM en{ry Into force of this 

Protocol If the latter has not yet corne Inlo force when the said period of ninety days s;,;pire&. 

Article 18 

Evaluation 

Within two yeara after the entry into force of this Protocol, It wlll be ftvlluated under the 

supervision of the Management Soard 
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Article 19 
Amendmonts 

1. Amendments to this ~rotocol may be propOled by any Member State. being a hIgh 

Contracting Party. Any prdposai for an emendmen\~ho!l be ienl to the depository, who shall 

forward It to th6 Council . 

2, Amendments shall be establ1ihed unanimously ' by the Council. w~lch shall recommend tMt 

they be adopt~d by the Member Stat~& in accordence with their respective coostltutional 

requirements. 

3. Amendments thus e5\ablished $h.~11 I:?nter Into force In accDtdane~ WIth the provision. of 

Article 16. 

4. The Secretsry-GeMral of the Council of the Europoan Union ahall notify atl M~mber Stat8$ 

of th~ :3te of entry Into force or the amendments. 

Article 20 
o,epotltory 

1. The SecrGtariat·Generalof the Council of tha European Communities shailect as depository 

of, this Protocol . 

2. The depository shall publish in the o fficl al Joumal of the European Communities the 

n9tificatlons l instruments or commu,nication~ concerning this ProtocoL 

IN'WITNESS WHEREOF, the undersigned Plenipotentl!lrles have signed thIs Protocol. 

DONE 81 Srussel~, on ".. ... .. ..... .. . In a single original. In the Danl$M. Dutch, English. FIMisn. 

French. Gennan. Greek, Irfih~ ' ItaJian. PortlJguese, Spanlih and Swedleh langl,.lagei,eacn text 
hoin; equally authentic. &uch original remaining depO$lted in the archives of the gentral 

secreta~et of the Councll of (h8 European Union. 

n. ,.:1 


