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Delegations will find attached the draft " Eurodac Convention" as it emerged from 

discussions within the joint meeting of the Eurodac and Migration working groups on 15 and 

16 April 1998. 

Noting that the majority of delegations consider that it would be more appropriate for the 

Commission, rather than a Member State, to be responsible for the management of the 

Eurodac Central Unit, the Presidency has integrated into the draft Convention, as alternative 

texts highlighted in bold type in the right hand column, the amendments which would be 

necessary should the Council opt for such a solution. 
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Whereas most of the amendments put forward by the Presidency were endorsed as the 

necessary consequ~tial changes which would be required if the management of the 
. I 

Conv ention were conferred to the Commission, discussions proved in~onclusive on two 

issues: 

a) concern ing Art ic le 3 (3) delegations wished to reflect further 'on the laws which would 

apply 111 case of a breach of the provisions of the Convention and i0 particular in the case 

of a breach of secrecy arid of data protection . 

b) the nature of the body to be set up in the framework of Article 13 of the draft Convention. 

Some delegations (B. 0 , U tended to the view that Article 13 should remain unchanged in 

particular in view of the fact that the data to be processed or used within the Eurodac 

sys1:em remain the property of the Member States. The alternative 'text of paragraph 1 of 

artic le i 3 in the right hand column on page 22 gave rise to uncertainty in the minds of 

some delegations which wondered what the nature of the data protection supervisory 

authOrity would be and how the proposed text would articulate w ith Article 21 3b of the 

Amsterdam Treaty. 
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COUNCIL ACT 

of .... 

drawing up the Convention concerning the establishment of .. Eurodac " 

for the comparison ot fingerprints of applicants for asylum 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on European Union, and in particular Article K.3(2)(c) thereof, 

Whereas asylum policy IS regarded as a matter of common interest for the Member States 

under Article K 1 (' ) of the Treaty; whereas it is necessary to set up a computerized system 

for comparison of fingerprints of persons seeking asylum in a Member State in order 

effectively to apply the Convention determining the State responsible for examining 

applications for asylum lodged in one of the Member States of the European Communities 

(signed at Dublin on 15 June 1990) 111 , and in particular Article 15. thereof; 

Having decided that the Convention. the text of which is given in the Annex and which has 

been signed today by the Representatives of the Governments of the Member States, is 

hereby drawn up; 

Having examined the views of the European Parliament, following the consultation conducted 

by the Pres idency in accordance with Article K.6 of the Treaty on European Union; 

RECOMMENDS that It be adopted by the Member States in accordance with their respective 

constitutional requirements. 

Done at .. ..... ...... .. .. .. . .. " .. . 

(1) OJ No C 254.19.8 . 1997, p . 1 . 
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ANNEX 

CONVENTION 

drawn up on the basis of Article K .3 of the Tre~lty on European Union 

concerning the establishment of "EurOdac" 

tor the comparison of fingerprints 

of applicants for asylum 

THE HIGH CONTRACTING PARTIES to this Convention, Member States of the 

European Union. 

REFERRING to the Act of the Council of the European Union of ............ .. I •• • • ••• , 

RECALLING the objective of harmonization of the Member States' asylum policies, set by 

the Strasbourg European Council on 8 and 9 December 1989 and further developed by the 

Maastricht European Council on 9 and 10 December 1991 and the Brussels European Council 

on 10 and l' December 1993 as well as in the Commission communication on 

23 February 1994 on immigration and asylum policies; 

DETERMINED, in keeping with their common humanitarian tradition, to guarantee adequate 

protection to refugees In accordance with the terms of the Geneva Convention of 

28 July 1951. as amended by the New York Protocol of 31 January 1967, relating to the 

Status of Refugees. and to continue the dialogue begun with the United Nations High 

Commissioner for Refugees on any issues relating to application of this Convention; 

CONSIDERING the jOint objective of an area without internal frontiers in which the free 

movement of persons is ensured, in accordance with the provisions of the Treaty establishing 

the European Community; 

A WARE of the need, in pursuit of this objective, to take measures to avoid any situations 

arising which would result in applicants for asylum being left in doubt for too long as to the 

likely outcome of their applications and concerned to provide all applicants for asylum with a 
guarantee that their applications will be examined by one of the Member States and to ensure 

that applicants for asylum are not referred successively from one Member State to another 

without any of these States acknowledging itself to be competent to examine the application 

for asylum, 
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CONSIDERING that the specific aim of the Dublin Convention of , 5 June 1990 determining 

the Stat~ respons ible- for examining applications for asylum lodged in One of the Member 

States of the European Communities III is to meet that concern; 

CONSIDERING that for the purposes of applying the Dublin Convention it is necessary to 

establish the identiry of applicants for asylum: 

CONSIDERING that fingerprints const itute an important element in establishing the exact 

identity of such persons and considering that it is necessary to set UP a system for the 

comparison of their fingerprints; 

WHEREAS the provISions of thiS Convention may only be applied in compliance with the 

European Convention for the Protection of Human Rights and Fundamental Freedoms, signed 

in Rome on d November 1950: 

CONSIDERING that the processing of such data must observe the strictest standards of 

conf identiality and is only poss ible with due regard for the Council of Europe Convention for 

the Protecrion of Individuals with regard to Automatic Processing of Personal Data, signed at 

Strasbourg on 28 January 1981, 

HAVE AGREED ON THE FOLLOWING PROVISIONS: 

111 OJ No C 254,19.8.1997, p . 1. 
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1 . 

Article 1 

Purpose of "Eurodac" 

The Member States shall establish 

and maintain a system, known as 

"Eurodac", the sale purpose of which 

shall be to assist in determining the 

Member State which is responsible 

pursuant to the Dublin Convention for 

examining an application for asylum 

lodged in a Member State. 

1 . A system known as "Eurodac" is 

hereby established, the sale purpose 

of which shall be to assist in 

determining the Member State which 

is responsible pursuant to the Dublin 

Convention for examining an 

application tor asylum lodged in a 

Member State. 

2. To that end, Eurodac shall consist of: 

- the Central Unit referred to in Article 3, 

- a computerized central database in which the data referred to in Article 5 (1) are 

recorded and stored for the purpose of comparing the fingerprints of applicants for 

asvlum, 

- means of transmissio" between the Member States and the central database. 

The rules governing Eurodac shall also apply to operations effected by the Member 

States as from the transmission of data to the Central Unit until use is made of the 

results of the comparison. 

3. Without prejudice to the use of data intended for Eurodac by the Member State of origin 

in databases set up under the latter's national law, fingerprints and other personal data 

may be processed in Eurodac only tor the purposes set out in Article 15 (1l of the 

Dublin Convention. 
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Article 2 

Definitions 

For the purposes of this Convention: 

"The Dublin Convention" shall mean the Convention determjning the State responsible 

for examining applications for asylum lodged in one of the Member States of the 

European Communities. signed at Dublin on 15 June 1990 . 

2 . Unless stated otherwise. the terms defined in Article 1 of the Dublin. Convention shall 

have the same meaning in this Convention. 

3. An .. applicant for asylum" shall mean an alien who has made an application for asylum 

or on whose behalf such an application has been made. 

4. "Transmission of data~ shall mean: 

- communication of personal data from Member States to the Central Unit for 

recording in the central database and communication to Member States of the results 

of the comparison made by the Central Unit. and 

- recording of personal data directly by Member States in the central database and 

direct communication of the results of the comparison to such Member States. 

5. "Personal data" shall mean any information relating to an identified or identifiable 

natural person; an identifiable person is one who can be identified. directly or indirectly. 

in particular by reference to an identification number or to one or more factors specific 

to his physical identity. 

6. "Member State of origin" shall mean the Member State which transmits the personal 

data to the Central Unit and receives the results of the comparison . 

7. "Headquarters State" shall mean the 

Member State in which the Central 

Unit is situated. 

7 "~ eadqUi*t€JFs State "s~all mea n the 

Member State in wRicA-the GeR-t~ 

Unit is 5 iiUt:J.t 00. 
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Article 3 

Central Unit 

1 . A Central Unit shall be established in 

the Member State designated as 

responsible for operating the cel"ltral 

database of fingerprints of applicants 

for asylum 01"1 behalf of the Member 

States I n. The Central Unit shall be 

equipped with a computerized 

fingerprint recognItion system . 

1 . A Central Unit shall be established 

within the Commission which shall be 

responsible for operating the central 

database o.f fingerprints 01 applicants 

for asylum on behalf of the Member 

States. The Central Unit shall be 

equipped with a computerized 

fingerprint recognition system. 

2. Data on applicants for asylum which are processed at the Central Unit shall be 

processed on behalf of the Member State of origin. 

3 . 

4. 

Insof;;!r as the Convention does not 

provide otherwise, operation of the 

Central Unit shall be governed by the 

national law of the headquarters 

State. 

The headquarters State shall submit 

to the Council an annual report on the 

activities of the Cel"ltral Unit, and the 

Council shall submit that report to the 

European Parliament . 

3. 

4. 

Insofar as the Convention does not 

provide otherwise. operation of the 

Central Unit 'shall be governed by the 

national law of the Member State in 

which the Central Unit is located. 

The Commission shall submit to the 

Council and the European Parliament 

an annual report on the activities of 

the Central Unit. 

nl How tile decision designating the Member State responsible for operating Eurodac is to 
be taken will be examined at a later stage. 
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Article 4 

Procedure 

1. Each Member State shall promptly take the fingerprints of every applicant for asylum of 

at least 14 years of age and shall promptly transmit the data referred to in 

Article 5( 1), points 1 to 6, to the Central Unit. The procedure for taking fingerprints 

shall be dete rmined in accordance with the national practice of the Member State 

concerned The applicant for asylum shall be informed of the purpose of taking his/her 

f ingerprints as provided for in Article 11 (1) . 

2 . The data referred to in Article 5(1) shall be immediately recorded in the central 

database: 

(i) by the Cencral Unit or , 

(ii) insofar as t he technical conditions for such purposes are met , directly by 

the Member State of Origin. 

3 . Fingerprint data within the mean ing of point 2 of Article 5( 1) transmitted by any 

Member State shall be compared by the Central Unit with the fingerprint data 

transmitted by other Member States and already recorded in the central database . 

• 1 
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4 . Any Member State may request that the comparison referred to in paragraph 3 should 

cover the fingerprint data previously transmitted by it, in addition to the data from other 

Member States-:-

5. The Central Unit shall forthwith communicate the results of the comparison to the 

Member State of origin, together with the data referred to i("l Article 5(1). relating to 

those fingerprints which , in the opinion of the Central Unit, are so similar as to be 

considered as matching with the fingerprints which were transmined by that Member 

State. Direct transmission to the Member State of origin of the results of the 

comparison shall be permissible where the technical conditions for such purpose are 

met. 

6. The results of the comparison shall be immediately, checked in the Member State of 

origin. Final identification shall be made by the Member State of origin in cooperation 

with the Member States concerned, pursuant to Article 15 of the Dublin Convention. 

Information received trom the Central Unit relating to any data mismatch or other data 

found to be unreliable shall be erased by the Member State of origin as soon as the 

mismatch or unreliability of the data is established, 

7. The Council shall adopt the implementing rules which are necessary to give effect to the 

procedures prOVided for in this Article. 

Article 5 

Recording of data 

1. Only the following data shall be recorded in the central database: 

1. Member State of origin, place and date of the application for asylum; 

2. fingerprints 111 pursuant to the rules for implementing this Convention adopted by 

the Council; 

3 . sex; 

4. reference number used by the Member State of origin; 

5, date on which the fingerprints were taken; 

6. date 011 which the data were transmitted to the Central Unit; 

7 . date on which the data were entered in the central database; 

8. details in respect of the recipient{s) of the data transmitted and the date(s) of 

transmission( s) . 

111 ., Fingerprints" here refers to both the prints themselves and data. relating to them. 
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2. After recording rhe data in the central database. the Central Unit shall destroy the media 

used for transmitting the data, unless the Member State at origin has requested their 

return . 

Article 6 

Data storage 

Each set of data, as referred to in Article 5 (1), shall be stored in the central database for ten 

years from the date on which the fingerprints were last taken. Upon expiry of this period, the 

Central Unit shall automatically erase the data from the centrel database. 

Article 6a 

Advance data erasure 

Notwithstanding the provisions of Article 6, data relating to a person who has acquired 

citizenship of a Member State shall be erased from the central database. In conformity with 

Article 9(3), such erasure shall be carried out by the Member State of origin either directly or, 

at the request of the laner, by the Central Unit, as soon as that Member State becomes 

aware that the person has acquired citizenship of a Member State. 

Article 6b 

Blocking of data 

1. Notwithstanding the provisions of Article 6, data relating to a person who in accordance 

with the Geneva Convention of 28 July 1951, as amended by the New York Protocol of 

31 January 1967, has been recognised and admitted as a refugee in a Member State 

shall be blocked in the central database. Such blocking shall be carried out by the 

Central Unit on the instructions of the Member State of origin. 

2. Five years after Eurodac begir'ls its activities. the Coul'lcil shall. on the basis of reliable 

statistics compiled by the Central Unit on persons who have lodged an application for 

asylum in a Member State after having been recognised and admitted as refugees as 

defined in paragraph 1 in another Member State, unanimously adopt a procedure 

enabling It to decide whether the data relating to those persons should be stored or 

erased 
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3. The Council shall adop1: implementing rules concerning compilation of the statistics 

referred 1:0 in paragraph 2 P I 

,ll Draft statement for the Council minutes: 
"When adopting the implementing rules concerning the compilation of the statistics 
referred to in Article 6b(3) of the Convention establishing Eurodac for the comparison of 
fingerprints of applicants for asylum. the Council will take due account of the following: 
1. As soon as a person has been recognized and admitted as a refugee in a 

Member State. that State will inform the Central Unit of Eurodac which will: 
(i) give the data relating to that person an appropriate identification mark; 
(ij) separate them. by appropriate technical means, from the data relating to 

applicants for asylum which have been registered in 'the central database. 
2. The data relating to refugees which is thus blocked in the central database will 

continue to be subjected to comparisons requested by the Member States. However. 
the results of those comparisons will not be forwarded to the Member State of origin; 
appropriate technical means must guarantee that the results of their comparison are 
not forwarded even in circumstances whe(e technical conditions allow the results of 
the comparison to be transmitted directly to the Member State of origin pursu~nt to 
Article 4(5) of the Convention. 

3. The Central Unit. under the responsibility of the headquarters State[Commission) and 
under the control of the joint [Central Unit] supervisory authority referred to in 
Article 13 of the Eurodac Convention. will take all useful and necessary technical 
measures to prevent any access to data relating to (efugees. 

4. If a comparison of data relating to refugees results in a hit. the Central Unit will 
attach the hit information to the data. 

5. After the periods provided for in Article 6b(2L the Central Unit will, in accordance 
with Article 6b(2), compile statistics on: 
(il the number of persons who, having been recognized and admitted as (efugees 

in a Member State, have lodged a further application for asylum in anothN 
Member State; 

Iii) the number of persons who have been recognized and admitted as refugees in 
more than one Member State; 

(iii) the Member States in which the refugees have lodged a further application for 

7820/98 
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Ar1icle 7 

Responsibility for data use 

1 . The Member State of Origin shall be responsible for ensuring that: 

(a) f inge rprints are taken lawfully; 

(b) f ingerprints and the other data referred to in Art icle 5(1) are lawfUlly transmitted il l 

to the Central Unit, 

(c) data are accurate and up-to-date when they are tran~mitted to the Central Unit ; 

(d) without prejudice to the 

responsibilities of the 

headquarters State referred to 

In A rt icle 6 and paragraph 4, 

data In the central database ere 

lawfully recorded ( ' ), stored, 

corrected and erased; 

(d) without prejudice to the 

responsibilities of tlie Commission, 

data in t he central database are 

lawfully 'recorded ('), stored , 

corrected and erased : 

(e) the results of fingerprint comparisons transmitted b.y the Central Unit are lawfully 

used . 

2 . In accordance with Article 8, the Member State of origin shall ensure the security of 

these data before and during transmission to the Central Unit as well as the security of 

the data it receives from the Central Unit. 

3. The Member State of origin shall be responsible for the final identif ication of the data 

pu rsuant to Artic le 4 (6), 

III Transmission pursuant to the second indent of Article 2(4) already includes recording. 
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4. The headquarters State shall ensure 

that the Central Uni~ is operated in 

aCC,ordance witt! the provisions of the 

Convention and with the 

implementing rules adopted by the 

Council. In particular, the 

headquarters State shall: 

(al provide that it shall not be 

lawful for persons working in 

the Central Unit to use the data 

recorded in the central database 

in a way contrary to the 

purpose of Eurodac as laid 

down In Article 1 (') and that 

such use shall be subject to 

appropr iate penalties. 

4. The Commission shall ensure that the 

Central Unit is operated in 

accordance with the provisions of the 

Convention and with the 

implementing rules adopted by the 

Council. In particular. the 

Commission shall: 

(a) adopt measures ensuring that 

persons working in the Central Unit 

do not use the data recorded in the 

central database in a way contrary to 

the purpose of Eurodac as laid down 

in ArtiCle 1 (1). 

(b) ensure that persons working in the Central Unit comply with all requests from 

Member States made pursuant to the Convention in relation to recording, 

comparison, correction and erasure of data for which they are responsible; 

(c) take the necessary measures to ensure the security of the Central Unit in 

accordance with Article 8. 

(d) ensure that onlv persons authorised 

to work In .the Central Unit shall have 

access to data recorded in the central 

database, without prejudic~ to 

Article 13. 

S. Member StateS' shall ensure that use 

of data recorded in the central 

database contrary to the purpose of 

Eurodac as. laid down in Article 1 (11 

shall be subject to appropriate 

penalties . 
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Article 8 

Security 

, . The Member State of origin shall take the necessary measures to: 

2 . 

(a) prevent any unauthorized person from having access to na(ional installatiol"ls in 

which the Member State carries out operations in accordance with the aim of 

Eurodac (checks at the entrance to the installation); 

(bl prevent data and data media in Eurodac from being read, copied, modified or 

erased by unauthorized persons (control of data media); 

(c) guarantee that it is possible to check and establish a poster/ori what data have 

been recorded in Eurodac, when and by whom, (control ot data recording); 

(d) prevent the unauthorized recording of data in Eurodac and any unauthorized 

modification or erasure of data recorded in Eurodac (control of data entry); 

(e) guarantee that, for the use of Eurodac, authorized persons have access only to 

data which are within their competence (control of access); 111 

(f) guarantee that it is possible to check and establish to which authorities data 

recorded in Eurodac may be transmitted by data transmission equipment (control 

of transmission); 

(9) prevent the unauthorized reading, copying. modification or erasure of data during 

both the direct transmission of data to the central database and vice versa and the 

transport of data media to the Central Unit and vice versa (control of transportl. 

As regards the operation of the 

Central Unit , the headquarters State 

shall be responsible for applying the 

abovementioned measures , 

2. As regards ' the operation of the 

Central Unit. the Commission shall be 

responsible for applying the 

abovementioned measures. 

r \: The possibility of recording unauthorized attempts at access to data should be spelt out 
eirher In the implementing rules, or when drawing up the specificalions, 
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Article 9 

Access to and correct ion or erasure of data recorded in Eurodac 

1. The Member State of origin shall have access to data which it has transmitted and 

wh ich are recorded in the central database in accordance with the provisions of this 

Convention. No Member State may conduct searches in the data transmitted by 

another Member State, nor may it receive such data apan from data resulting from the 

comparison referred to in Article 4(51. 

2 . The autharit ie.s of Member States which, pursuant to paragr;3ph 1, have access to data 

recorded in the central database shal l be those designated by each Member State. Each 

Member State shall communicate to the depositary a list of these authorities. 

3 . Only the Member State of origin shall have the right to amend the data it . has 

transmitted to the Central Unit by correcting or supplementing such data, or to erase 

them . w ithout prejudice to erasure carried out in application of. Article 6. Where the 

Member State of origin records data directly in the central database, it shall amend OJ 

erase the data d irectly, if appropriate. Where the Member State of origin does not 

record data dIrectly in the central database, the Central Unit shall alter or erase the data 

at the request of that Member State. 

4 . If a Member State or the Central Unit has evidence to sug·gest that data recorded [n the 

central database are factually inaccurate, it shall advise the Member State of origin as 

soon as poss ib le . In addition. if a Member State has evidence to suggest that data 

were recorded in the central database contrary to this Convention. it shall similarly 

advise the Member State of origin as soon as possible. The latter shall check the data 

concerned and. if necessary, amend or erase without delay, 
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Article 10"1 

Damages 

1 . The Member State of origin shall, in accordance with its national law. be liable for ar"ly 

damage caused to persons or other Member States resulting from the illegal use of the 

results of the fingerpnnt comparisons transmitted by the Central Unit. 

2. The headquarters State shall be liable 

for any damage caused to persons or 

other Member States through the 

fault of persons working in the 

Central Unit in breach of their duties 

under this Convention or in violation 

of the law of the headquarters State 

or both. The headquarters State 

may, in accordance with its national 

law, seek compensation from the 

persons concerned . If the headquar­

ters State cannot invoke entitlement 

to such compensation, Article 14(1) 

of this COr"lvention shall apply, 

provided the headquarters State can 

show that it has taken reasonable 

steps to prevent the damage from 

happening or to minimise its impact. 

2. The European Community shall be 

liable, in accordance with 

Article 215. second paragraph. of the 

Treaty establishing the European 

Community; for any damage caused 

to persons or other Member States 

through the fault of persons working 

in the Central Unit in breach of their 

duties under this Convention. Article 

178 of the- Treaty establishing the 

European Community shall be 

applicable. 

III The following text will be inserted into the Explanatory Report of the Convention: 
"The purpose of Article 10 is to allocate responsibility between the Member States for 
damage arising from the operation of the Eurodac system. The provisions of Article 10 
are without prejudice to liability incurred by a Member State in accordance with its 
national law for the unlawful taking of fingerprints. for the unlawful transmission of 
fingerprints to the Central Unit and for the unlawful taking. transmission and use of 
personal data." 
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3. 

4 . 

The headquarters State shall be liable -
for damage to the central database if 

it has not taken reasonable steps to 

prevent the damage from happening 

or to minimIse its impact. In other 

circumstances, Article 14( 1) of the 

Convention shall apply unless the 

damage is due to the failure of a 

Member State to comply with its 

obligations under this Convention, In 

which case that Member State shall 

be liable. 

Claims for compensation for the 

damage referred to in this Article 

shall be governed by the provisions of 

national law of the defendant 

Member State. 

Art icle 11 

3. 

4. 

The European Community sha ll 

likewise be liable for damage to the 

central database . However, if the 

damage is due to the failure of a 

Member State to comply with its 

obl igations under this Convention, 

that Member State shall be liable, 

unless the Commission failed to take 

reasonable steps to prevent the 

damage from happening Or to 

minimise its impact. 

Claims for compensation against a 

Member State for the damage 

referred to in paragraphs 1 and 3 

shall be governed by the provisions of 

national law ·of the defendant 

Member State. 

Rights of the data subject 

, . Member States shall inform the applicant for asylum, when taking his/her fingerprints, 

of the purpose, as defined in Article 1 (1), of taking the prints and of his/her rights ur"lder 

this Article and their procedural practices. 
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2. In each Member State any person 

may. in accordance with the laws. 

regulations and procedures of the 

State , exercise a right of access to 

data concerning him/her recorded in 

the central database . The person will 

be Informed of the data relating to 

him/her recorded in the central 

database and of the Member State 

which transmitted them to the 

Central Unit. 

2. In each Member State any person 

may. in accordance with the laws. 

regulations and procedures of the 

State. exercise a right of access to 

data concerning him/her recorded in 

the central database Such access to 

data may be granted only by a 

Member State . The person will be 

informed ~f the data relating to 

him/her recorded in the central 

database and of the Member State 

which transmitted them to the 

Central Un.it . 

3. If the person contests the accuracy of the data or the lawfulness of recording them in 

the central database , he /she may ask for data which are factually inaccurate to be 

corrected or for data recorded unlawfully to be erased. The correction and erasure shall 

be carried out by the Member S1ate which transmitted the data in accordance with its 

laws . regUlations and procedures. 

4. If the r ights of correction and erasure are exercised in a Member State other than that 

(those) which transm itted the data, the avthorities of that Member State shall contact 

the author it ies of the Member State(s) in question so that the latter may check the 

accuracy of the data and the lawfulness of their transmission a"d recording in the 

central database . 

5. If it emerges that data recorded in the central database are factually inaccurate or have 

been recorded unlawfully. the Member State which transmitted them shall correct or 

erase the data in accordance with Article 9(3). That Member State shall confirm in 

w riting to the data subject that it has taken action to corrector erase data relating to 

him/her . 
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5a. If the Member State which transmitted the data does not accept that data recorded in 

the.central database are factually inaccurate or have been recorded unlawfully it shall 

explain in writing to the data subject why it is not prepared to correct or erase the data. 

That Member State shall also provide the data subject with information explaining the 

steps which he/she can take if he/she does not accept the explanation provided. This 

shall include information about how to bring an action or, if appropriate, a complaint 

before the competent authorities or courts of that Member State and any financial or 

other assistance that is available in accordance with the laws, regulations and 

procedures of that Member State. 

6. Any request under paragraphs 2 and 3 shall contain all the necessary particulars to 

identify the data subject. Including fingerprints, Such data shall be used exclusively to 

exercise the rights referred to in paragraphs 2 and 3 and shall be destroyed immediately 

afterwards. 

7 . Member States shall undertake to ensure that their competent authorities 

cooperate actively to enforce promptly the rights to correct and erase data laid 

down In paragraphs 3 to 5. 

8. In each Member State, the national supervisory authority shall, in accordance with 

Article 12(2), assist the data subject in exercising his/her right of access to data. 

821. The national supervisory authority of the Member Stare which transmitted the data shall 

assist any person resident in another Member State to exercise his/her right to correct 

or erase data. Such assistance shall be granted in accordance with its laws, regulations 

and procedures giving effect to the Council of Europe Convention for the Protection of 

Individuals with regard to Automatic Processing of Personal Data, signed at Strasbourg 

on 28 January 1981. Requests for such assistance may be made to the national 

supervisory authority of the Member State of residence, which shall transmit the 

requests to the authority of the Member State which transm',tted the data. Alternatively, 

the data subject may apply tor assistance directly to the joint supervisory authority set 
up in Article 13. 
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9. In each Member State any person may. in accordance with the laws. regulations and 

proc~dures of th~t State. bring an action or, if appropriate, a complaint before the 

competent authorities or courts of the State if he/she is refused the right of access 

provided for in paragraph 2 . 

, O. Any person may, In accordance with the laws, regulations and procedures of the State 

which transmitted the data. bring an action Or, if appropriate~ a complaint before the 

competent authorities or courts of that State concerning the data relating to him/her 

recorded in the central database. in order to exercise his/her rights under paragraph 3. 

Article 1 2 

National supervisory authority 

'. Each Member State shall designate a national supervisory authority or authorities 

responsible for personal data protection in that Member State. The task of the national 

supervisory authority shall be to monitor independently, in accordance with its 

respective national law, the lawfulness of the processing, in accordance with the 

provisions of this Convention. of personal data by the Member State in question, as 

well as of their transmission to the Central Unit. al"'d to examine whether this violates 

the rights of the data subject . For this purpose . the supervisory authority shall have 

access to the data processed by the Member State concerned. The Member State shall 

also make available to the national supervisory authority any information which it 

requests and allow it access to all documents and files, as well as all premises, at all 

times . 

1 a. Each Member State shall ensure that its national supervisory aurhority has access to 

advice from persons with sufficient knowledge of fingerprint data. 
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2. Any person may ask the national supervisory authority to ensure that the recording and 

transmiss ion o f -data concerning him/her to the Central Unit and the retrieval and use of 

such data by the Member State in question are lawful. This :right shall be exercised in 

accordance with the national law app licable to the national supervisory body of which 

the reqUest IS made 

Article 13 

Joint supervisory authority[CentralUnit supervisory authority) 

1 . A joint superv isory authority shall be 

set up. cons isting of a maximum of 

two members or representatives from 

the supervisory authorities of each 

Member State . Each delegation shall 

be enti t led to vote . 
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Anyauthority designated or created 

for the purpose of exercising the 

function ()f Independent data 

protection supervision over personal 

data held by the Commission 

pursuant to its functions under the 

Treaty esteb/ishing the EUropean 

Community. shall be competent to 

exercise the same function with 

respect to personal data held by the 

Commission by virtue of this 

Convention. For the purposes of this 

Convention, It .shall be referred to as 

the "Central Unit supervisory 

authority" . 
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2 . The joint supervisory authority shall 

have the task of mon itoring the 

activiries of the-Central Unit to 

ensure that the rights of data 

subjects are not violated by the 

processing or use of the data held by 

the Central Unit. In addition, it shall 

monitor the lawfulness of the 

transmission of personal data to the 

Member States by the Central Unit. 

3. The Joint supervisory authority shall 

also be competent for the 

examination of implementation or 

interpretation problems in connection 

with the operation of Eurodac. for the 

examination of possible difficulties 

during checks by the national 

supervisory authorities and for 

drawing up proposals for common 

solutions to existing problems . 

4. In the performance of its duties. the 

joint supervisory authority shall. if 

necessary, be actively supported by 

the national supervisory authorities . 
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2. The Central Unit supervisory 

authority shall have the task of 

monitoring the activities of the 

Central Unit to ensure that the rights 

of data subjects are not vi"olated by 

the processing or use of the data held 
I 

by the Ceritral Unit. In addition, it 

shall monitor the lawfulness of the 

transmission of personal data to the 

Member States by the Central Unit. 

3. The Central Unit supervisory 

authority shall also be competent for 

the examination of implementation or 

interpretation problems in connection 

with the ,operation of Eurodac. for the 

examination of possible difficulties 

during checks by the national 

supervisory authorities and for 

drawing up proposals for common 

solutions to existing problems. 

4 . In the performance, of its duties, the 

Central Unit supervisory authority 

shall, if necessary. be actively 

supported by the national supervisory, 

authorities. 
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4a , The joint supervisory authority shall 

have access to advice f rom persons 

with, sufficient rnowledge of 

fingerprint data , 

5 , The headQuarH:rs State must assist 

the Joint supervisory authorrty in the 

performance of its tasks , In 

particular, it must supply information 

requested by the jo int supervisory 

body, give It access to all documents 

and paper f iles as well as access to 

the data stored in the system and 

allow it access to all its premises, at 

all t imes. 

4a. The Central Unit supervisory 

authority shall have access to adv ice 

from persons with sufficient 

knowledge of fingerprint data. 

5. The Commission shall assist the 

Central Unit supervisory authority in 

the performance of its tasks. In 

particular, it shall supply information 

requested by the Central Unit 

supervisory body. give it access to all 

documents and paper files as well as 

access to the data stored in the 

system and allow it access to all its 

premises, at all times . 

6 . The joint supe rvisory authority shall unanimously adopt its rules of procedure . 

7820 /98 
(ANNEX) 
OG H I 

SE/co EN 

24 



7. Reports drawn up by the joint supervisory authority shall be forwarded to the bodies to 

which the national supervisory authofities submit their reports. as well as to the Council 

for information. In addinon. the joint supervisory authority may submit comments or 

proposals for improvement regarding its remit to the Council at any time. 

8. In the performance of their duties, the members of the joint supervisory authority shall 

not receiv e instructions ffom any government or body. 

9 . The joint supervisory authority shall be consulted on that pan: of the draft operating 

budget of the Eurodac Central Unit which concerns it . Its opinion shall be annexed to 

the draft budget in question. 

Article 14 

Costs 

1. The costs incurred in connection with the establishment and operation of the Central 

Unit shall be borne by the budget of the European Communities. 

2. The costs incurred by national units and for their connection to the central database 

shall be borne by each Member State. 
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3. The costs of transmisSion of data from the Member State of origin and of the findings 

of the comparison to that State shall be borne by the State in question . 

Article 1 5 

Settlement of disputes 

The Court of Justice shall have jurisdiction to rule on any dispute between Member Scates 

regarding the interpretat ion or the application of this Convention whenever such dispute 

cannot be settled by the Council within six months of its being referred to the Council by one 

of its members. 

2. The Court of Ju~tice shall have 

Article 16 

Preliminary rulings 

jurisdiction to rule on any dispute 

between one or more Member States 

and the Commission of the European 

Communities regarding the 

interpretation Or the application ot 

this Convention whenever such 

dispute cannot be settled through 

negotiation. 

1. Any COUr\ in a Member State may ask the Court of Justice to give a preliminary ruling 

on a matter concerning the Interpretation of this Convention. 

2. The competence of the Court of Justice provided for in paragraph 1 shall be subject to 

its acceptance by (he Member State concerned in a declaration to that effect made at 

the time of the notification referred to in Article 19(2) or at any subsequent time. 
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3 . A Member State making a declaration under paragraph 2 may restrict the possibility of 

asking the Court of Justice to give a preliminary ruling to those of its courts against the 

deci:5lons of which there IS no judicial remedy under national law. 

4. The Statute of the Court of Justice of the European Community and its Rule of 

Procedure shall apply . In accordance with those Statutes, any Member State, whether 

or not it has made a declarat ion under paragraph 2. shall be entitled to submit 

statements of case Or written observations to the Court of Justice in cases which arise 

under paragraph 1 

Article 17 

Supervision of implementation 

The Council shall supervise the implementation and application of the provisions of this 

Convention to ensure that Eurodac operates effectively. 

The Council , acting by a two-th irds majority of the High Contracting Parties • shall adopt 

the necessary implementing rules. 

Anicle 18 

Reservations 

This Convent ion shall not be subject to any reservations. 

7820/98 
(ANNEX) 
DG H I 

SElco EN 

27 



Article l8a 

Amendment of the Convention 

1. In accordance with the procedure laid down in Title VI of the Treaty on European Union. 

the Council shall unanimously decide on any amendments to this: Convention which it 

shall recommend to the Member States for adoption in accordance with their respective 

constitutional requirements. 

2. Notwithstanding paragraph 1, the Convention shall be amer:ded In accordance with the 

procedure adopted by the Council pursuant to Article 6b(2) five years after Eurodac 

begins its activities. 

Article 19 

Entry into force 

1. This Convention shall be subject to adoption by the Member States in accordance with 

their respective constitutional requirements. 

2. Member States shall notify the Secretary-General of the Council of the European Union 

of the completion of the procedures necessary under their constitutional requirements 

for adopting this Convention . 

3. Article 4(7), Article 6b(3), Article 10(2) and the second paragraph of Article 17 of this 

Convention shall enter into force on the day following the notification referred to in 

paragraph 2 by the State whiCh, being a member of the European Union on the date of 

adoption by the council of the Act drawing up this Convention, is the last to complete 

that formality. The other provisions of this Convention shan enter into force on the first 

day of the third month after that notification. 

4. Without prejudice to paragraph 3 . Eurodac shall not begin its activities pursuant to this 

Convention until the implementing rules referred to in Article 4(7) and 6b(3) have been 

adopted. 
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Anicle 20 

Accession 

1. This Convention shall be open to accession by any State that becomes a member of the 

European Union. 

2. The text of this Convent ion in the language of the acceding Member State. drawn up by 

the Councrl of the European Union , shall be authentic . 

3. I f"\struments of accession sha II be deposited with the depositary . 

4 . This COlivention shall enter into force with respect to the acceding Member State 
I 

90 days after the deposit of its instrument of accession or on the date of entry into 

force of the Convent ion if It has not already entered into force at the time of expiry of 

the aforesaid per iod. 

Article 21 

Depositary 

1 , The Secretary-General of the Council of the European Union shall act as depositary of 

this Convention. 

2. The depositary shall publish in the Official Journal of the European Communities 

information on the progress of adoptions and accessions. together with declarations and 

any other notificat ion concerning this Convention. 
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IN WITNESS WHEREOF. the undersigned Plenipotentiaries have hereunto set their hands . 

(etc .) (in ali lhe languages) 

Done at ... .. ....... .. ... . ..... this ....... .. ... .. day of ... .... . in a single orig inal , in the Dan ish, 

Dutch , English , Finn ish. French . German. Greek, Ir ish , Ital ian, Portuguese, Spanish and 

Swedish languages . all texts b eing equally authentic, such orig ina l being deposited in the 

archives of the General Secretariat of the Council of the European Union . 

.... .... .. (etc.) (In all the languages) ...... 

For the Government of the Kingdom of Belgium 

.... .. .... (etc. ) (all the Member Stat es ) .. ... 
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