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A. T3Sks and power:; of the joint 
:!Iuperviaory body 

Article 1 • Tasks 

(1) The joint supervisory body shall have 
the task of reviewing, in accordance 
with the Convention. the activities of 
Europol in order to ensure that the 
rights of the individual arl! not 
violated by the storage, processing 
and utilization of the data held by 
Europol. In addition. rt shall monitor , 
the permissibility of tne transmission 
of data originating from Europol (Art. 
24 para. l'sentences 1 and 2 of th~ 
Convention). 

(2) For this purpose, the joint supervisory 
body shall have the following tasks in 
panicular: 

al examination of orders ,opening a data 
file IArt. 12 para. 1 sentence 2 and 
para. 2 sentence 3 of the 
Conventionl; 

b) examinatiol'l of provisions concerning 
the drawing uJ;! of repom; on the 
reuieval of personal data (Art. 16' 
sentence 1 of the Convention); 

e} examination of general rules for the 
communication of pE!rsonal data by 
Europol to third State.s and third 
bodies (Art. 1 e pare. 2 sentence 2 Of 
the Convention); 

126S 1 1l/97 
OG H I! 

IhJly: ~rt. 1 prefers a simple ref~ence tC1 
tlU] EUROPOL convention. 

Belgj~-, D.enmark.: art .. 1-'0-' peda§li9/cal ' 
consJdelatJons, a descriprion of tasks 
shauJd be maintained. 

Sevaf61 delegations: (8, UK, ~ D ... ) add 
8 ref~fence to the EUROPOL convention. 
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&tiele 2 - powers 

(1) The Joint supervisory body, for the 
discharge of its tasks, shall have the 
powers provid@d for in 'the 
Convention. 

(2) '''' particular, the joint slJpervi~ory 
body shall be authorized to 

obtain information from Europol, to 
access all documents, paper f iles, 
hardware tmd softw2Sre and any data 
stored by Europol, and to have free 
access to all Europol premises at any 
time (Art. 24 plJra. 2 of the 
Convention). 

1265111/97 
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Germany: 2(2) 
In patticular. the joint supervisol"y body 
shall be authorized to obtai'; inforrmitioh 
from EUTO~~. to be gjyen-accesS to All 
documents. paper tiles and L......Lany data 
stored by Europel. and to be granttd free 
aCCess to all Europe! premises at any 
time 5 Article 24 par. 2 of the 
Convention). Details shall be stipulated ic 
agaogemeols between the joiCl 
sup~ryi:;ory body and the m"nagcowot 
board ot EuraooL _ 
Rnland: Respect of the wording of the 
Convention. 

France: 2(21 def8tion of "hardw2Ire and 
5 oft ware " and respect of the wording of 
the Convention. 

Austria: 2(2) Acce'ss to hardware and 
software Is not expficitly foreseen in the 
Convention. Details of exercising the 
powers should be determined by an 
ilgreement between the EUROPOL and 
the JSB. 
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Article 3 p CQmmme~ 

(1) The joint supervisory body shall set 
up the committee requited by Article 
24 paragraph 7 of the Convention 
{hereinafter called ~the appeals 
committee -). 

(2l It may set up one or more other 
intemal committees and determine 
their composition and terms of 
reference (Art_ 24 para. 8 of the 
Convention) . 

1265111 /97 
DG H 11 

Germany: 3(1, cannot be interpreted to 
mean that the joint supervisory body 
decides which member of the joint 
supervisory body ~hall represent the 
respective member state on the app@als 
committee, 

A/.Jstri~, Netherlands: do not lJgree with 
the German interpretation, _ 
(Interpleratio" problem relared to me 0 -

differenr linguistic versions' of rhe ," 

Con ven tilJn) 

Belgium: wishes a PQssive fotm_ 

N8Jvj 
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B. Rules at Procedure for the joim 
supetVisory body 

Ankle 4 • Membership 

(1) The joint supervisory body shall be. 
composed of not more than twO 

members or representatives of each 
of the national supervisory bodies, 
appoinred for five years by each 
Member State (Art. 24 p~ra. 1, 
sentence 3 of 'the Convention!. which 
'term shall be renewable- Each 
delegation shall be emitled to one 
vote (Art. 24 para. 1 sentence 5 of 
the Convention). 

(2) The members of the joint supervisory 
body shall be independent, not bound 
by dir~ions in the exercise of their 
duties and subject only to the law. l ln 
particular, they mUSl not at the same 
time be members of another body set 
up under the Convention 01' steff 

members of Europo!. Where a conflict 
of interest arises, tM member 
concemed shall withdraw from taking 
part in the discussion concerned and 
may. where necessary, be excluded 
by 8 majority of thedelsgatioos' 
votes_ The member concerned shall 
be heard before such exclusion, 

(3) Only persons having the necess~ry 
abilities m~y be appointed to serve as 
members of the joint $upervisory 
body. Particular regard shall be had to 
th@ requirements for the committee at 
Article 3 pal'agt'eph 1 ~bove. 
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Austria: 4( 1) The question 01 different 
opinions within one dBleg~tion and its 
effect on voting hl!!ls to be solved. It 
should be stated that abstentions from 
voting shall not adversely affect the 
Quorum reQL!ired for a decision. 
France; agaif1St such precisiOn5, !hi$- . . 
problem should be tar:kledwiJhirr el!ch 
delegation . . ' 
Greece: prefers 4 years insread of E. 

Germany: 4(2) Sentences 1 and 2 
unchanged; thereafter; 
W It there i~ a justified concern abOul 
partiality, the membet' conc~rnf!d sh~1I 
communicate this and shall be excluded 
from further treatment 01 the matter. Any 
member of the joint ~upervisory body can 
apply to have another member excluded 
because of concern about partiaflty. The 
joint supervjgory body shall decide on this 
by a majority of 'the delegations' votes. __ _ 

France (~nd Belgium and UK): 4(2) 
deletion of -not bound •••. law· and 
·where conflict 01 interests 
.arises, ..... delegation~ VOte$," 

Germany: 4(3) deletion of the 
. 2. sentence. 

France: 4(3) deletion. 

Finland: 4(3) Qualification of members of 
the JSB should ble precise. 

N8/vj 
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Article 5 • Chair 

(,) The joint supervisory body shall 
appoint a chairman and i?J deputy~ 

chairman from among its member~ by 
a majority of two thirds of the votes 
cast in a secret ballot by the 
delegations attending the meeting. 
They ~half be appointed for 8 term of 
two years; extension for one yeetr 
shall be possible. The term of office 
of 'the chairman and his deplJty shall, 
where necessary I be prolonged untii 
the election of a new chairman, 
which shall take place during 'the fir~ 
meeting following the expiration of 
the term of office. 

(2) The deputy·chairman shall not be a 
member of the chairman "s delegation. . 
He shall act tor the chi;Jirman if he is 
un~ble to attend. 

(31 In the event of a vacancy before the 
expiration of the chairman's term of 
office. the deputy-chairman shl!lI act 
as chairman for t~e rest of such term. 
In the absencl! of the deputY­
chairman the most senior member 
shall act as depl,.ltY~ch9ifTT1~n, 

(4) The chairman shall repreS42nt the joint 
supervisory body. 
He shall monitor the smooth 
functioning of Its work. He shall 
convene the meetings of the joint 
supervisory body and determine the 
venue, date and time of such 
meetings. He $hi;,u ' open "nd close the 
meetings. He shall chair the 
meetings. He $hiU prepare the 
provisional agenda. 

12651/1197 
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-- - -- --~---~-

France; 5(1) The chairman and the 
depUty chairman may not belong to the 
same delegation; Ihey are appointed for a 
non-renewable term of TWO years. 
Deletion of the last sentenc8~ 

Germany: 5(1) after deputy·chairman, 
add; "who shall not be a me.mber of the 
chairman's d@legation-, . . 
add after t~e 1, sentenca: "If nonl!! of the 
candidates achieves the required majority 
in the first round of voting. a second 
round shall take place, in which the 
candidates receiving the most votes ~haJl 
be elected-, 
Sentences 2 and 3 unchanged. 

Germany: 5(2) deletion of the 1. 
sentence. 
add a new sentence: "In the absence of 
the deputy-chairman the most senior 
msmber of the joint ~uperv1sory body 
shall act as deputy-chairman". 

Germany: 5(3) If the chairman 0( the 
d!puty-chairman IU"M the joint 
supervisory body before the expiration of 
his tenn of office, a 'fres:h appointment to 
the office shi!11 be made for th~ ~aining 
period in accordance with para9r~ph 1. 
Deletion of the 2. sentence. 

NB",j EN 



Article 6 - WQr!(ing method 

(,) The joint super"Visory body shall meet 
at least four times a year. 
Furthermore, it shall meet at the 
initiative of me cMirman and 
whenever 21 minimum of three 
delegations sub~it a written proposal 
stating reasons, or present an oral 
proposal in a meeting. The chairman 
of the Management BOZlrd and the 
director of Europal shall -be entltlsd fO 

propose subjeCts for inclusion on the 
agenda and to propose that the joint 
supervisory body be-convened. 

(21 With the exception of cases which 
the chainnan deems to be urgent, the 
Jeners of convocation shall be 
transmitted at least LWv weeks 
before the meeting. The lener of 
convocation shall mclucle the 
provisional ~genda and, unless the 
nature of these dOOJments does not 
aJ/ow this. the documents neede.d for 
the meeting. The final agenda shall be 
adopted at the beginning of each 
meeting. 

(31 A meeting of the joint supervisory 
_ body shall only be effective. if at 
~ea!St two thirds of the delegations 
attend. Decisions shall be taken by a 
simple majority. VMSS provided 
ottlerwise. In case of a tied vote, the 
chairman shall have a casting vote. 

(4) The meetings of the joint supervisory 
body ~hall be non.public. All 
documents shall be confidential, 
unless the Joint supervisory body 
decides otherwise. 

126S1I1/97 
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France! 6(3) deletion in the 2. sentence 
of ·uniess provided athervvise". 

Germany: 6(4} deletion in the 
2"~cntence of ·unless the JS8 decides 
otherwise". 

france; 6(4t deletion in the 2. sentence 
of ·unless the JSB decides otherwis~". 

NB/vj EN 
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Austria: 6(4) In the Confidentiality 
Regulations it should be mentioned tha~ 
the JS8is obliged to respect "these 
regulations. The rules of procedure of :.he 
JSB should reflect this o~ligation. 

5} The joint supervisory body shall meet France: 6(5) deletion of the 2. semence. 
on the basis of documents and draft 
papers submlned in all official "" 
languages of the Contracting par'ties 
of the Eu(opoJ Convention. 
Exceptions from this rule shall be 
admissible, where they are justified 
tor compelling reasons. 

(6) Decisions of the joint supervisory 
body m;!y be taken by written 
proc~dure in so far as all delegations 
have approved this procedure in a 
meeting. In urgent cases the 
chairm~n shall be entilled to initiate 
the written procedure. In both cases 
the chairman shall tnmsmit a draft 
decision to the members of the joint 
supervisory body. If the delegatioru; 
do fiot object to the draft decision. 
translated into the respective offici.,1 
languages. within a period specified 
by the chainnan of at least 14 days 
after receipt, the proposal shall be 
deemed to be adopted .. If a 
delegation., within five working days 
after receipt of the draft decision, 
requests that it be orally discussed by 
the joint supervisory body, the 
written procedure shall be 
dis[;ontinued. 

1265111/97 
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Austria: 615) Amendments of 2. 
sentence: firstly the plenary should be 
tZlsked to decide which 18nguageS"TTfa-.,." be" 
dropped, secondly more specifiC 
"condhions" and criteria hQve TO be 
defined. 

France: art 6. Proposal to insert 
provision concerning the elaboration of a 
protocol by sub-commission of the JSB, 
to be approved by the Council. 

Finland (al'ld Sweden); art 6. Genetal 
idea: meetings and documents should he 
open and public unless there are good 
reasons to declare them non-public. 
GermanYI France, Italy, Belgium cannDr 
support the proposal of ~inJand. 

NBNj EN 
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Aai~le 7 • Checks PO !QC!!!tjoo and 
experts 

(1) The joint supervisory bQdy may 
appoint one 01' more members for 
carrying out data protection checks at 

- EUropol. Such members may be 
assisted PV outside experts as 
deemed appropriate bv the joint 
supervisory body. drawn fni)m 'a list 
of experts est~bJished by it before 
and communicated to EuropoL 
Outside experts have to meet the 
security requirements applying under 
their niltional law. Where the 
chairman deems a case to be urgent, 
he may appoin~ such membef5 and 
experts bV virtue of his office. In this 
case he shall inform the members of 
the joint supervisory body without 

delay. 

(2) The members of the joint sUpervi$ory 
body entrusted with a 'check sh~U 
report to the joint supervisory body 
on the resultG of their work. 

Actic!e 8 - Procedyre in the event of 
¥iolatio~ 

If the joint supervisory body .,otes 
, violations of the provisions of the " 
. Convention with regard to the storage, 
processing or, utilization of personal data.. 
or if there are controvwsies with Europo! 
to that effect. it snail itlform ~e director 
of Europ~ accordi~ly and shall request 
him in writing to reply within a given 
period. If the joInt supervisory body 
considers the rep Iv to be insufficient or 
not submitted in time, Or if any ott)er 
difficulty arises, the jolt'lt $upervisory 
body shall refer the mane( In writing to 
the Management B,oard (Art. 24 para. 5 
third sentence of the Convention). 

1265111191 
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Germany: 7(1) 1. senten~ add: "or their 
alternates" after members. 
Deletion of the 2. and 3. sentence. 
4. sentence. after urgent change into 
"he may make such appointments by 
virtue of his offi~." 
Last sentence unchanged. 

-- =- -

France,: 7(1) No assistanfby outside 
" experts. 

Austria: 7(1) To permit the involvement 
of outside experts in such general manner 

, seems 10 Mve no legal basis in the 
Convention_ The role of the outside 
experts before the appeal's committee 
could be considered. If desirable. ~ list of 
experts ~LJld be agreed upon by 
EUROPOL and the JSB. 

Finland: 7(1) It should be clari1i~ that 
outside ~xpert5 means data protection 
~xperts in n2ltional service. 

Ff~nce: Art B: Deletion or replacement by 
provisions of artiele 24 par. 5 of the 
Convention. 

Germany. Art 8: Deletion of ·or if there 
are contTover$ies with El,lropol to that 
effect-, 

Austria: Art 8; It should be examined 
whether Art 24 para 5 third '$eotence of 
the Convention foresees III task or 8 

power of the JSB. Consequently it should 
ba inserted in Art 1 or 2 of the draft. 

NS/Vj eN 
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haicle 9 • Minutes 

Minutes shall be takes'! .n any meeting of 
the joint supervisory body. The draft 
minutes shall be prepar~d by the 
secretariat under the direction of the 
chairman and be submitted to the joint 
supervisory body for adoption at the next 
meeting. The del~ation5 shall have the 
opportunity to have the minutes amended 

. to reflect comments made by them at the 
meeting. 

Article 10 - ActiviTy rc;,lO'l 

(1) The joint supervis.ory body shall draw 
up an activity report at least once 
every two years. At least one month 
before the activity report is forwarded 
to the Council, the Management 
Board shall have the opportunfty to 
state its position, which shall be 
att~ched to the report (Art. 24 para. 
6 of the Conventionl. 

(2) The joint supervisory body shall 
decide whether or not to publish its 
activity report. and. if it decides to do 
so, determine how it should be 
published- -

"1265111/97 
DO H II 

Germany: Art 9: The German delegation 
interprets Article 9 sem~nce 2 to mean 
that the adoption of the mlnU!es in 
accordance with Article 6 paragraph 3 
shall occur on the basis · of a simple 
majoritY of delegations. Article 9 
senten~ 3 then means that each 
individual delegation - as a_minority fiS.ht • 
may requeSt the inclu~io_n of addtfiona-I -
remark.s regarding theIr own comments , 
made in the meeting. 

NB/vj EN 
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C. Rules of Procedure of the Appeals 
Committ •• 

I. General roles of procedure 

Aaic!e 11 - Tasks of the 8Qpeals 
C900mrttee 

n) The committee shall e)r;amine appeals 
relating to; 
(a} Article 19 paragraph 6. 

sentence 2. 
(b) Article 19 paragraph 7. 

sentences 2 to 5, 
(0) Article 19 paragraph 7, 

sentence 6, 1 st alternative in 
conjunctIon with sentence 7. 

(d I Article 19 paragraph 7, 
sentence 6, 2nd attemcrtive in 
conjunction with sentence 7, 

(el Article 19 paragraph 7, 
sentences 8 and 9, 

(f) Article 19 paragraph 7, 
sentence 10, , st and 2nd 
alternative, 

(g) Article 19 paragraph 8. 
(h) _Article 20 paragraph 4, 

sentence 3. 1st and 2nd 
alternative. and 

(i) Article 22 paragraph 3 of the 
Convention 

1 ~G~111/97 
DG H II 

France: 1 1 (1) Deletion of all references to 
articles 19 _- 22 and replace_by: "the 
committee ~all examine appealsret35ng 
to the provision. of the -Convention ~. 

" 

Austria: 1 1 (1) The different tYpes of 
tasks should be paraphrased and the 
structure could be Imp(oved 8nd made 
more rational and transparent. 
The Convention distinguishes betw~ 
a) the different types of an individual 
b) the origin of the data concerned . 
c) the place where the complaint had 
origindlly been lodged 
Therefore, foUowing different types -of 
appeals ~an be distinguished: 
• right of acceS$ 
.-. conceroiog data entered by a Merr.h@r 
State 10 the Information System 
•• concerning data entered by EUROPOL 
to the Information System 
•• c:oncerning data stored in the analysis' 
-work files 
•• concerning non-automated data hE::.d 
by EUROPOL in the form of d~~ files 
• right to the checking of information 
(either if the requiter is not satisfied with 
the received response or if ther.e" had not 
been any response at all) 
•• concerning data entered by a MelT'.ber 
State to the Informzrtian system 
•• concerning data emertd by EUROPOl 
to the Information System 
•• concerning data stored In the 8n~lrsis _ 
work files . 
•• concerning non·sutomated data h~d 
by EUROPOL in the form of da~a files 
• right of correction . 
.. right of deletion 

NBJvJ EN 

- 14 -



(2) Th~ comminee shall take final 
decisions in respect of the matters 
referred to in para9raph 1 ~bove. 

(3) In addition to the powers referred to 
in Article 2 paragraph 2, it shall have 
the powers delegated to it in this 

chapter. 

4) The proceedings of the committee 
shall not be in public unless the 
committee decides otherwise. 

1265111/97 
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Germany: 11 (3) Addition of ·Whefl using 
the ~w6rs referred to in Article 2 
paragraph 2, the applicant and where a 
lawyer or other adviser has been 
appointed, the latter shall have the right 
to attend. The appeals committee may by 
6 majority-exclude this right of --- ~ -
attendance when compelling reasons 
necessrtate this; in this case, the 

appliC3rn or his adviser shall be informed 
about the results of the examinatjon~. 

Germany; 1114 )replaced by "The 
proceedings of the committee shall be 
held in 'public. The committee can by 
virtue of its office or an application from 
one of the parties decide to exclud! the 
public wholly or partially in the int~rest of 
protecting the privacy of an individual or 
of public ser;:urity or of other compeliing 
reasons. • 

France: 11 (4) Deletion of "unless the 
committee decides otherwise-. 

Austria; 1 1 14) The wording of this 
paragraph conflicts with Art 6 of ECHR. 

Finland: An: 11; All proceedinQs should 
be public unless decided otherwise. 

NBN} 
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Article 12 - MembershiD 

r 1) The committee sh~1I be composed of 
one member or r~presentative of each 
national ~upervisory body who is also 
member of the joint supervisory' body. 
The m~mbers $hall have the 
ne-cessary qualifications for examining 
and deciding the appeals refe:rred to 
in Article 11 paragraph 1, involving 
inter alia legal expertise and 
eXperience in dllts protection 
matters. (1) 

(2) A member of the commine~ who Is 
unable to attend a meeting may be 
represented by on alternate, who 
shall be equally Qualified. 

Germany: 12( 1 I Insert afier the 1. 
sentenCe "The Member States shall 
decide on the basis of me criteria listed in 
these rules of procedure Which member 
of the joint supervisory body shall be 
secondec;:l to the appe~ committee •• 
2. sentence: Add "cert.fied" b@fore legal 
expertise. Addition of a new sentence: 
"The chairman and the. d~PUty-chairman 
of the eor;nmittee must have ~o~pleted 
their legal trl,lining in accordance with 
respective national law". 

France: 1 2 ( 1) 1. sentence: specify that 
e~cn member and representative is 
appointed by the natiOr'"AI body. 
Deletion of the 2. sente.,ce. 

Austria: 12( 1) see 4(3). The introduction' 
of a chamber-system should be 
examined. In this case basic decisions as 
well as certain procedural dedsions (e.g. 
charges of impc;lrtialjty) could rest with 
plenary. 

GermaI'lv: .12(2' Replac! ·who :thall be 
equally qualified· by "previously 
I!Ippolnted by the respective Msmber 
State, for whom the requirements 
r.ferred to in paragraph 1 shall apply 
mutatis mutandJs". 

France: 12(2) Deletion of ·who shall be 
equally qualified" and specify that the 
length of the mandate o~ the alternate 
should he the same than for the member 
rt.self. 

(I) Fwther formalisation (e.g. 2J3 university law degree) has been discus5ed .in th~ W;>rlcing Pa:tY 
without final result. ~ <JermaD delegation bas stated. that the legal quatificanon IS of crucial 
importaru;e. 

1265111/97 
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(3) Members of the commiTtee and 
alternates shall be appointed for five 
years, which term shaH be renewable, 
but fOf no longer than their term of 
office 'in the joint supervisory body. 

,2651/1/97 
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Germany; 12(3) 1. sentence uncha~ed 
up to r!!newable, then add "The term 
shall and when the term of membership 
of the joint supervisory body expires. 
When members of the committee cease 
to serve as member or representative of 
the national supervisory body, they shall 
remain in the comminee until the end 
their term of office. The member 
concerned, rJ1ay leave joint JOupervisory 
body voluntarily. ~ - - '- -

Germany;' 12(4) A new paragraph: "A , , 

member of the appe~1 committee may be-
relieved of office if, in the unanimous 
judgement of the other members of the 
committee, he does not or has ceased to 
fulfil the necessary ccnditions. The 
respective member shall be heard before 
the decision is taken but shall not have a 
say In that d~clsion"_ 

EN 



(1) Article 4 paragraph 2 applies 
likewise. The members shall not be 
bound by directives of the plenary. 

(2) Where 8 member ot the comminee or 
an alternate has been involved in the 
case other than in his capacity as a 
n18mber or officer of a national 
~uper\lisory body, Of any other 
circumstance arises which might 
prejudice the proper fU('Jctioning of 
the committee, he shall withdraw. 

(3) If a member is challenged by a partY, 
the comminee shall hear the member 
concerned andsubsequef'ttly decide 
on the challenge in his absence. 

(4) If the cnaJleng8 is accepted, the 
member shall be replaced by his 
alternate. 

'2651/1/97 
DG H II 

Germany: 13(1) Same remark as for 
art. 4(2). For independency 
considetations. appeals commined 
membef':i should not have other 
(incompatible) taSKS; for the same reaSOn 
travel expenses should exclusively be 

. provided by. JSB budget. / 

Germany: 13{Z) Link with an: 4cil 
.' 

unclear; in such a case, a complete 
withdrawal should always occur. 

better: justified concem about partiality 

Gennany: 13(3) to be completed by 
-Qccording to paragraph 2"; the othet 
party should also be heard before 8 

decision. 

Germ~ny: 13(4) The replacement should 
b~ for~en for any case of paragraphs " 
2 or 3. 

Finland; ~rt 13. The provision of 
independence and Impartiality is 

· &om~what unci early stated. The reasons 
for withdrawal and internal challenge of 8 

member could be stated more precisely 
~nd clearly. 

NB/vj EN 
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Allicle 1 ~ - Chair _ 

(1) The committee shall appoint a 
chi!lirm~m and a d!putV-Ghaitman from 
among its members by a majority of 
two thirds of the votes c~st in a 
secret ballot by the members 
attending the meeting. They shall be 
appointed for it term of two years; 
extension tor one year shall be 
possible. The term of office of the 
COairman and his deputy shall, where 
necessary, be prolonged until the 
election of a new chairman, which 
shall take place during the first 
meeting 'following the expir~tion of 
the term of office. 

(2) The deputy-chairman shall act for the 
chairman if he is unable to attend. 

(3) tn the event of a vacancy before the 
expiration of the chairman's term of 
office, the deputy-chairman shall act 
as chairman for the rest of such term . . 
In the absence of the deputy­
chairman the most senior member 
shall ~ct as depmy-chairman. 

, (4) The chairman shall preside over the 
meetings. He shall monitor the 

smooth and proper functioning of its 
work. He shall convene the meetings 
of the appeals comminee and 
determine the venue. date and time 

. of such meetings. He shall prep~re 
the provisional agenda. 

1265111197 
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GermanYt IUJly and Greece: 14[1) as for 
art 5(1), a second round should be 
forese~n with a simple majoritY. Specify 
that the chairman of the committee and 
the chairman of the JSB may not be the 
same person lind not have the same 
nationality. For the first meeting. the 
comminee should be invited by its oldeSt 
member. .- - - -

France, It~1y and Greece: 14( 1) Specrty 
that the chairman of the committee and 
the chairman of the JSB may not have 
the same nationality. 
Defetion of the last sentence. 

Italy: 14(1} majonty of 213 of members of 
the delegations. 
Deletion of • by the members attending 
the meering·. 

Germany: 14(3) as for art 5(3}, a fresh 
appoIntment ~haU be made; specify that 
senior means senior in age. 

Germany: , 4.(4) specify that this 
prOV1lj:jOn includes elso the maintaining of 
order fHausrewt und Sitzungsgewall). 

NS/Vj EN 
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(5) In order to prepare the worle of the 
appeals committee with reg ard to a 
particular ';ssue, it may .1!!ppoint from 
among its members, on the proposal 
of the chairman. one or several 
rapporteur. If-the matter is urgent. 
such an appointment may be made 
by the ~hairman by virtue of his 
office. In this caSe he ~hall Inform the 
members of the committee without 
delay. 

12651 11/97 
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Germany: 14(5) 
- -may appoint- is unclear; 
- which are the rights and cbli9atiOf'~ of 
the rapponeur; 
- is the choice of the rapporteur 
completely free or should there be 
guidelines. 

NB/vj 

- 20-



Aaicle 1 5 • Re"rese'ntaIi,on 

The applicant may be represehted by a 
lawyer or another adviser. Advisers may 
be refused in case of incompetence. An 
adviser shall produce proper authorjs~tion 
from the applicant, if so requested. 

1265111/97 
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Germany: art 15 . (new wording will be 
provided} 
- The refusal based on incompetence 
should only be limit~d to ·other advisors" 
and it should be provided that 8 refusal is 
also possible in case of unhonorable 
behaviour. 
- In case of refusal, the concerned party 
should have a deadline to choose another 
advisor (suspension of proccdur.e;:-- ·' -
• Who can..request the authorisation? 
(only committee, its chairman or Its 
rapporteurl 
- A provision should deal with the 
queStion of costs (3rt. 25 insufficient!. 

France + Belgium + UK: ilrt 15. Replace 
by "the applicant may be represented by 
a person of his choice who shall ptoduce 
Zln authorization in case of absence of the 
applicant. H 

Finland: do nor approve ~rench proposal. 

Italy: art 15: Amend: hThe applicant may 
be represented and defended by a 
Qualified and competent practitioner, 
expert in the matter under consideration. 
He shall be given a specific mandate, 
acco(di~ to, the specific provisions 
regulating representation and defence in 
the national legislations. Moreover, the 
applicant may be assisted by 8n adviser.-

Austria: an: 15: The "advisers" should be 
dealt with separately in the pracedur~ -
ruleSt espec:iillly because role Bnd 
competence 6f an "adviser" (as foreseen 
by the Convention) i$ different from that 
of a rep{esentative. The refusal of an 
adviSer in case of incompetence criteria 
for ihis decision haVE! to be defined 

clearly. 

Finland: art 15. Specify the Qualifications 
of the adviser. A proper' authorization has 
to be ptoduced In each f;ase. 

NBlvj EN 
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An;c1~ 16 - lanc;uaces 

(1) The procedure st:all be conducted in 
one or more official languages of the 
Contracting parties, including the one 
used by th~ appl.,:ant. 

(2) In C2Ises where none of the 
(;ommunity langlJ~es is 2Iccessible to 
the applicant, int~pretation and 
ttan514tion sh~1I be provided for him. 
However. in such cases the complaint 
shall at least be ~compan.ied by a 
summary in one oT the official 
languages of th~ Contracting parties. 

(3) Interpretation ana translation shall be 
provided to members of the 
committee and ar.y other party in the 
case, where this is appropriate. 

12651/1/97 
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Germany: art. 16(1) + (3): 
- need clarification; the pro·cedure 
language could be decided by the 
<:Ippllcant. 
a how to guarantee confidentiality and 
conformity of tran~lations I 
interprc'talions ? (pOSsible use of 
art. 33(2) ot -EUROPOL convention-.J} __ . _ 

Germany: j 612) Deletion of the second 
$et\tence. 

The Netherlands: 15(2) does not s.upPOrt 
Gennany's proposal: the summiJry is 
h~plul to know nawre and urgency of 
the appeal. 

Austria: art 16: It should be stated 
expliCltlV that it is up to the applicant to 
choose the language (among the official 
lal'lguages of the Union). A distinction 
could be fOfcseen between internal 
procedures of the JSB and procedural 
steps involving the applicant. 
Art 2 pars 4 of the confidentiality rules 
(EUROPOL 7 REV 6) should be taken into 
consideration. 

NB/vj EN 
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Article 1 7 ' Institution of the prQcedLqe 

(1) The appeal shall be lodged by 

submission of a written complaint at 
the secretariat of the commenee. The 
applicant $hall outline the basis of the 
complaint. It must be clear who is 
complaining, what he is complaining 
about ~nd on what grounds. The 
complaint shall be accompanied by 
any supporting documentation .. 
availabte. 

(2) If the complaint does not meet the 
formalities mentioned above, the 
secretariat shall invite the applicant to . 
rectify ~ny omissions within a month. 

(3) Appeals which do not meet the 
requirements, may be re1used by the 
cnairman, subject to confirmation of 
this refl.lsal by the committee i!I't its 
next meeting. 

1265111/97 
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Germany: .17(1) 
- no delays concerning procedure ? 
- It should be the secret~riat of the JSB 
as the committee has no own secretdnat 
(art. 35) 
• confirmation of reception of compta;ms 
should be foreseen. 

Italy: 17(1 ).2. and 3. sentence reworded: 
"The appear shall contain: ' . 
a) first nal1'e, family name, company 
name or title of the applicant 
b) domicile, residence or headquarters of 
the applit;ant 
c) details on what required 
d) motivations for application 
eJ date, place of the application and 
signature of the applicant 
f) details of the mandate envisaged ir. an 
15 if given. 
All documents useful for the purp·ose of 
consideration should be annexed to L"le 
appeal. 

Germany: 17(2) 
~ replace -abDve'" by "'in paragraph 1. 
sentences 1 - 3 abOve" . 
• specify the beginning of the delay 

Germany: 17{3) • Appeals whic:h do not 
meet the requirements are refused by the 
commlnee on propossl of the chairman'. 

Au~ria; 17(3) The rapporteur shOuld 
have the right to refuse such 
.applicstions. 

NB/vj 
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Miele 18 • PreliminarY coosideration 

If the complaint meets the requirements, 
it shall be considered by the committee 
Within the next three months. A copy of 
the complaint sM11 be forw.;lrd~d to 
EuropoJ and/or the relevant national 
lInit(s) for their observations, which shall 
be submitted within four weekI;, 
extension for two further weeks being 
possi~e. In c;ase of complaInts Involving 
tal national unites), the complaint shall 
simultaneously be sent to the relevant 
national supervisory body, which may 
submi't further observations. 

'265111/97 
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Germllny: art 18: to be comp~rely 
revised in order tQ specify the course of 
procedure: 

• complaint to EUROPOL for explanation 
• corrvnents by the applicant (deadline) 
{pr!cisians sse 12165/97 EUROPOL 64 
page' 9·201 
- role of ENU-'s unClear; complaints-eur -
always addressed againSt -eUROPOL 
- participation of na{ionl!ll supervisory 
bodies not foreseen ·by the convention 
(art. 19 (7) Qf the convention: 
consultation] 

Italy; art 18: It is necessary to specify: 
1. semence; time from which three 
months will start 
2. sentence: time from which four weeks 
start 
3. senH;:nce: time within which the 
national units may submIt their 
observitlons 

Austria: Art 18: The timelimit of four 
weeks seems short. Preferably the term 
"8:' 500n as possible". 

NB/vj 
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Article J 9 . Addjtional jnfO!TT]aljoo 

(1) When Europol. the national unit 
concerned and/or the national 
supervisory body con"cemed have 
stated their position, 'the committee 
may .ask them as well as the 
applicant ter pfovide further 
information, evidence or comments to 
the committee. 

(2) The committee may ask the national 
supervisory bodies to investigate in 
conformity with its national law and 
submit a report on the marteL 

(3) The committ~e may also decide to 
investigate on location <;It Europo\. 
Article 7 applies likewise. 

Article 20 - Access to file of procedure 

All parties shall have access to the file of 

the proeedure. Europel, national units and 

national supervisory bodies mey indicate 

to what extent the documents they 

provide, should not be made ayail~ble to 

the applicant. stating their reasons. The 

committee may ask for further reasons. 

To the extent the committee finds such 

reasons accep"t;~ble, the documents 

concerned shall be withheld. The 

~~Mitl~l may require b summaI)' of 

~cPo~uu,ents to be mad~ ava"llable to thl! 

Germany: 19(1) 

• suggests that also the applicant may 
ask for further infotrr.atioo; it: shouid be 
stated thHt the commrnee has to give 
consideration to such requests 
- it should be possible to aslc for furrher 
information, even if a position from 
EUROPOUENU/natior.al supervisory 
bodies is not "or is no: yet available. " 

Italy: 19(1) Add at the end ~ftand the time 
shall be fixed within which the a.m. 
further comments sh;,ll be provided." 

Germany: 19{2) uncl~r; should be 
deleted 
if maintained, art. 19(2) cannot mean 
that the obligation of :he investigation is 
transferred to nation!! bodJes. 

France: 19(2) suggests to replace "to 
investigaTe'" by "ro gather information". 

Austria: 19(21 should be in line with ~rt 
19 para 7 of the ConvenTion; to be 
clarified. 

Germany: 19{3J The participation of the 
appliCi/nt/advisor should be foreseen 
under the conc;litlons proPOSed for 
art. 11 (3). 

Italy; 19(3) deletion of the last sentence. 

FranCt!: general remalt conceming ~/J 
articles: rep/ace "compla;nr" by -apfJe8/". 

Germany: art. 20 

- parties ):: applicant. EUROPOL and in 

individual cases ENU·~. 

- beyond the possibility of consultation of 

the Investigation file~ lit the official 

location of the appell/S cQmmittee. on 

request copies of the ~evant dO(;:uments 

should be £end 

~ the solution provided for-eonfidential 

Information. m;)y rais@ some Questions 

with regard to art.ttP8il ECHR; Gl!rmany 

proposes a $olution wt--ere confiden'tiel 

".' 
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Aaic.l.e 21 - Ora I procedyre 

(1) The committee may invit~ any p!lrtY Germany: art. 21(1) + (21 
to present oral evidence or heC!lr third ~ it should be a real oral procedure 8nC 

parties relevant to the case. not only a hearing; precisians ·should be 

foreseen in art. 21 (request of 8 party. 

appointment, invitation); if no or~1 

procedure Is decided. art. 22(2) is 

applicable 

{2) All Involved parties shall b~ notified in 

due cours.e of the hearing and have a 

. right to be present. 

(3) The committee may dedde to hear 

any party wIthout other p~rties being. 
present. The lattet shall be informed 

of proceedings taKing place in their 

absence. 

- third parties b"eing understood as 

wilnesses/experts, 'the he~rin9 : procedure 

has to be precise for example concerning 

the question of declaration under oath, 

refusal. costs. 

Italy: 21 (1) add • The Committee may 

also fix the date on which the a.m. 

individuals may be heard-. 

It81y : 21 (2) It Is necessary to specify the 

time within which all involved parties 

shall be notified . 

Germany: "21 (3) t.his should be strictiV' 

limited [0 ci:I:ses where really necessary 

(conditions to be speci1ied). 

Italy: 21 (3) Deletion of para 3. 

FlVJC8IJnd &tJglum: ~1t 21: The 

Committee is not B judiclsl body, 

merefon no s~clflc rules needea. 

AU$tri~: "1'1 21: Th~ Commlrtee musr be 

• courtlik~ orglln. 

Thlil link "rIith /!In 7 1 (4) should be 

clarified. 

It~ly: IIrt 21: the -righU of the pg~ 

&~()lJld be c;larified 

NB/vj EN 



AaicJe 22· Right to be heard 

(1) Any involved party, assisted by their 

ad\lisers if they so wish, shall be 

allowed to make submissions in 

writing and to present these orally to 

the committee. unless the committee 

find~ that th~y .are frivolous or 

vexatious. 

(2) Wher.e neither additional information 

nor an oral procedure is envisaged by 

the committee, all panies shall be 

invited to submit final comments 

before the commrttee shall conclude 

the appe~ls procedure. 

,: Aaicle 23 . Minutf:s 

Minutes shall be taken ot the proceedings 

of the committee. Article 9 applies 

likewise. MinlJtes of proceedingI'; 

attended by the parties involved shall be 

added to the file of the case. 

; 2651/1/97 
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Germany: 22( 1), 

- to be put in line with provisions 

foreseen in art. 1 a, 19 and 21; delays 

should ~ specified. 

• why limit the oral presentation to the 

WTitten submission$ 7 

• meaning and appreciation of -frivolous 

or vexa.,jous ~? 

France:" 221 I} considers rlJe restriction 
(frivolous or vexat;ousi as IlOt founded 

and even dangeroIJ$ for the Committee; 

each person should have the fight to 

ms/(e ~free Of conrn'butions. 

Italy: 22(') replace with "Any party shall 

be allowed to reQuest to be heard". 

The pa:agraph should b~ included in 

article 21. 

Italy: 22(2) add "The final comments of 

the parties shall be notified to the other 

parties for the purpose of 

counter-observations which - In any case 

• shall be submitted within 30 days 

before the date fixed for the 

consideration of the appeal by the 

Appeals Committee". 

Germi!!lny: art. 23 reference to art. S is 

unappropriated (lldoptiotl at the next 

meeting and amendments by delegates). 

NB/vj 
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ArtiCle 24 - Decisions and cQnfideoIipl~ 

") Any meeting of the committee shall 

onlv be effective if four fifth5 of the 

members or alternates attend. 

(2) Decisions shall be taken by ~ simple 

majority 01 the members attending 

the meetinQ- In case of a tiod '1ote, 

the chairman shall have a coasting 

vote. 

(3) The delibel'alions of the committee 

shall be confidential. 

(4) The final decision shall be given in 

public, com,eyed to the parties 

concerned and include (eason$. 

12651/1/97 
OG H II 

Germany: 24(1) the consequence should 

be that the Whole meeting is pOStpon!!d. 

Germany: 24(21 decisions shall oonly be 

taken by me'!lbers having t8~en part in 

the oral debates. 

Germany~ 24(3) add: ~and remain 

confidential-

Ge~anv: 24(4) 

- what ~ part of the de~sion and what 

would be given in public ? 
- consequences of res judicata? 

FranctJ and UK: 24(4) Not in line with the 

Ccnvenlion, unpractical. 

NB/vi EN 



Article 25 - Costs 

The committee may award the necessary Germany; art. 26 

I;osts incurred by the applicant for • add "The procedure before the 

lodging and processing the complaint to committee is free of costs· 

the extent that it considers this equitable. - ~may award'" is Insufficient 

Article 26 - Due process 

- consequences of the execution of the 

final decision have to be takeo into 

consideratiot'l. 

France: art 25. Not in favour of such a 

provision, the procedure not being of a 
Jurisdictional nature. 

Italy: art 25. It is necessary to specify 

the criteria fOf cost-bearing. 

Finland; art 25. Clarification needed 

regarding" costfree" proceedings. 

In cases nOt provided for in these rules. Belgium: Reference to an 6 of ~CHR nor 

the committee shall conduct its lJcleQuate, deletion of art 26. 

procedures in line with the requirements 

of due process and natural justice as Denmark: Deletion 01 art 26. No strict 

developed on the ·basis of Article 6 oi the procedure needed. 

European Convention on Human 

Raghts.('l Germany; In cas~s not provided by th~e 

rules, Germanv prefers a reference to 

~2651/1197 
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I 

eXisting prQcedure~ (e.g. European Court 

of Justice). instead of a reference to the 

ECHR. As ·art 6 of ECHRdoes not provide 
procedural rules.lt is necessary that the 

reference Is made to 8n existing 

procedure In line with obrt 6 of ECHR. 

Greece: No definitive position, bur 

considers. r~ference to ECHR a$ 

sufficient. 

Spain: No definitive position, feels thar 

IIdminls trative ProceduI£.. $tJffic~ent.. 

France; Deletion of art 26. 
NSNl 

Ire/~Tjd; No definirive position. 

. .'0 
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Portvg~/: In line wIth deleg~te of PortlJ9lJ/ 

at the Commissioners Working Parry. 

Finland: Art 26. Clarification of 

"process and natural justice", 

administrative procedure is sufficient. 

Sweden: administrarive procedure 
I 

sufficient, nG strict procsdur-e n~c~~.ry. 
- .. 

. ' 
UK; No detailed procedures needed. 

RemafK: on request of several delegations 

the legal service of the Council will be 

consulted on this issue. 

II. Specmc rules of procedure Germany: Chapter 1/: The added value 01 

these prov;gions 'art 26 a - 34) regarding 
Article ~§ a.. E(Q~~Q!m~ in {,ja~£l Qf . the Convention is not clear. 

gQQealll c~latio.g IQ Ibe tigbI Qf (~r2Qll~~ 
in gl,;: tilDe f~a. 1 ~ QiS(a § ~~r.IteC!~c :2 Qf Austria: 26 a - 34: considers 'these 
tm< cQuyentionl ,provisions as nec~ssary. 

Where the appeal relates to the right to Austria: 26 a: The provision ~hould 
obtain a reply in due time to a requ~t for include the possible ruling of the 

check.ing or for access to data, the committee. 
committee shall request Europol to Inform 

the committee. whether' and, if ~o, why 

the request was not answered in due 

time. Europol shall answer wIthin 21 

wor1cing days. 

AL1i~le 21 - fI:~c~dure 10 "~lii~ gf aD~al:t Fr8O(:$: Art 27 - 34. Proposal to reduce 

~liUing lC1 Ib~ eighl 21 i!lcce:a~ 112 datI:! to a synthesis as the~e provisions are 

, ~!mm~g b~ D M~l:Obe[ ~IaU;l ic Ib~ contained In the conventIon. 

.iQ1onnOU$)O s",$1em IArt. J 9 PliCA ,~ , 

~OIIi:C,"c:s 2 - S, 9.1 the COD.Y~DliQD), IUtv and Finland: Art 27 • 34 should be 
deleted~ 

(1) Where the appeal rel~te5 to a Austria: Art 27: In thUext t~ro is 

communication eoncemin9 data confusion between the Member State 

enteLed by ~ Member ~ate in_the .Y'o'.herube re.,que:;t~8s been rT1I,de 

~~6~~U~~tlon sy.te~, the committee (relevant for the dS@~~n whether the ~ 

, all con~ult the national supervisory applicant is entitled to request lIcceS! or - 3(> -



(3) ParClgraphs 1 and 2 shall apply 

likewise in cases, where access has 

been denied only panly_ 

wiele 26 - procedure in case of apQea.ls Franco: Art 27 - 34. Propos.a! to reduce 

relating to a commqnication concerni~ to B synthesis as th~ provisIons are 

data entered by Europa! in the contained In the convention. 

information system (Art. 19 para 7 « 

sgmence 6. first acrernatjye. in 

combination with senrence...11 

(1) Where the appeal relates to a 

communication concerning data 

enteted by Europol in the information 

system, and where Europol or a 

national unit of a Member State 

maintains its objection and the 

committee. upon hearing Europa! and 

the national unit, by a majority of two 

thirdS of its members holds the view 

that at least a partial information has 

to be provided, it shall notify Europol 

and the national unit accordingly, 

allowing them a time limit of 21 

working dbYS for stating their 

pOsitions anew. 

(2) A majority of two thirds shall be 

required to overrule the objections 01 

Europo! or the national unit 

concerned. 

(3) If there Is no such majority, the 

committee shall notify the enquire!' 

that it has carried out the check.s. 

without giving any information which 

might reveal to him whether or not he 

is known (Art. 19 pare 7, sentence 7, 
of the Convention), 

,2651/1l97 
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Italy and FInland: Art 27 - 34 should be 

deleted. 

Austria: Art 28: The open questions 

mentioned in art 27 have to be answered 

mutatis mutandis. While in this procedure 

there is no Member State having entered 

data, EUROPOL has to take part_ 

NB/vj EN 
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Aaicle 29 - Procedure in case.!)f an 

appeal Cf~JMjn9 to information from work 

tUes for the purposes of analvsis (An. 19 

para 7. s~meoce 6 second atternalive. in 

combination with sentence 71 

France: Art 27 - 34. Proposal to recuce 

to a synthesis as these provisions are 

contained in the convention. 

Italy and Finland: Art 27 - 34 should be 

deleted. 

The procedure ~ccordin9 to Article' 28 of Austria: Art 29: The open questions 

'these Rules of Procedure shall be applied mentioned in aft 27 have to be answered 
also in cases of appeals relating to Mutatis m.~tandis. In thiS -procedure. 

reQuests for access to data from the EURQPOl as well as Member States 

work files kept for purposes Of analysis. panlcipating in the analY~is a~ w@J1 as 

othtr . Member States directly concerned 

hav~ to playa role. 

12651{1/97 
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Art;le 30 - ApDeals concerning the 

che-=Jsio.9..Qf data eDlered in the 

intc;.nnation sYSterr!...~Y a MI:mber StW 
lAC. 19 oara 7 sentences 8 - 9. of the 

Conventionl 

WtHlre the national law of a Member 

. State provides for a checking of data 

instead of access to da~a and where the 

Member State concerned h~s entered 

data in the information system, the 

corrunittee, in close cooperation with the 

nat)onaf supervisory body of the Member 

State which entered the data, shall 

ensure that the necessary cheCKs have 

been carried out corre~tly by that 

Member State . 

~or this purpose. a rapporteur Of other 

member of the committee, in close 

cooperation with the nCltional supervisory 

body of the Member State, may 

participate in a cheek carried out by this 

body, 

The committee shall subsequently notify 

'the enquirer that it has carried out the 

checks without giving any information 

which might reveal to him whether or not 

he is known. 

12651/1157 
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France: Att 27 • 34. Proposal to reduce 

to a synthesis as these provisions are 

contained in the convention. 

Italy and Finland: Art 27 - 34 should be 

deleted. 

Austria: Art 30: In the same manner as 

explained In art 27 there Is- a cOr\fJJsion in 

the tex.t between the Member State 
.' 

where the request has been made 

(relellant for the decision whether the 

applicant is entitled to reClUest or only 

checking as well as for thE! answer to the 

question Which national Jaw shari be 

applicable) and that Member State which 
entered the data (its NSB resp. court 

have to be cooperated closely). 
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~ai~le ~ 1 - AQQeal~ [~Iili[lg 112 Ib~ 

cb~CkiD9 at data eDI~red by Eu[Q1221 in 
the iafSWlJaIico system {~a, 19 pgrg 7". 

~~m~~ ] Q, fiCil ~1!Clllalj~e, in 
,,"ombilliilliQD witb ~~nten~a: 1 J, Qf tb~ 

Convent jon} 

Where the appeal concerns the checking 

of data which Europol ha~ entered -in the 

information system, the committee shalf 

ensure that the n~essary checks have 

been carried out correctly by Europol. 

The committee shall notify the applicant 

that it has carried out the checks without 

giving any information which might reveal 

to -him whether or not he is known. 

ArtI'I~ J2 - E[Qcedurlil in ~alii!i: Qf iUlCeals 
.ct:laliCQ lQ Il:le ~bi:t<kiQg Qf diua in ttle 

~Q[~ fil~~ fC[ :tb~ glJ!QQ~e:s gf 1il!J~1~:ii:a 

[~a, ] ~ QiI~5! 7., ~~nJen!:~ 1 Q. ~~~QOd 

5i!lt~maliv~, in ~Qm~inat.igc wJtb 
;:;emenee 11 Qt [be ConventiQn) 

Where the appeal concerns the cheeJ\ing 
of data In the work files fcr the purposes 

of ar.slvsis, the joint supervh.ory body 

~I ensure that the necessary checks 

'have been earned out correctly by -

Europal. Article 31 sentence 2 shall applv 

mutlJti:i mutandis. 

The commine~ sh~1I notify the applicant 

that it has carried out the check.s without 

giving any infonnation which might reveal 

to him wl-Jether or not he is known. 

1'265111/97 
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FIance: Art 27 • 34. Proposal to reduce 

to a synthesis as these provisions are 

contained in the convention. 

Italy and Finland: Art 27 - 34 should be 

delel;ed-

-
• _ _ A . _ 

--
" 

France: Art 27 • 34. Proposal to reduce 

to a synthesis ZlS these provisions are 

contained in the convemion. 

Italy and Finland: An 27 - 34 should be 

deletfld. 

" 
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Article ;33 - Procedure in case of appeals France: Art 27 - 34. Proposal to reduce 

t:Qnceming the correction or deletion of to a synthesis as these provisions are 

data (Art. 20 para 4. sentence 3: first contained in the convention . 

.and second alternative . of the ConyentiQr) 

(1) In case of an appeal where Europo! 

has failed to comply with a reqves1 

pursuant to Article 20 paragraph 4 

sentence 3. second alternative. of the 

Convention, the committee shall 

request the Direct<>r of Europol to 

inform the committee within a time 

limit of 21 working days for which 

reasons the request for the correction 

or deletion of data has not b~en 

replied 'to within 3 months. 

(2) Paragraph 1 shall apply muratis 

mutandis where the applicant, 

although Europol has replied to his 

request for the correction or the 

deletion of data, maintains his 

request for further correction or 

deletion. 

If upon receipt of the position more 

than half of the members of the 

committee hold the view that the 

request for further correction or 

deletion should be complied with. it 
shall inform the Director of El,lropol 

accordinglv and grant him a titne limit 

of 21 working days to state his 

position, and shall subsequently 

decide on the reqvest. 

12651/1/97 
OG H " 

Italy and Finland: Art 27 - 34 should be 

deleted. 

Austria : art 33: DetailEd explanations on 

the application of Art 19 para {1) to 17} 

of the Convention to non~i'li.J'[ornined 'data 

files held 'by EUROPOL (f.e: the legal 

position of member states in the 

procedure) is necessary to be given. 

NB/vj EN 



Article 34 - Procedure In case of oDpeaJs 

concerning oQo~aulomat~d data held by 

Europal (Art. 19 .para 8 and An. 22 QtJC8 

3 pf fhl! COQveor;Qn) 

The above provisions shall apply mlJtaris 

mutandis where the apPE!'!1 relates to a 

reQuest for access to 

data/communication or checking of data, 

respeCtively, or to the correction and 

deletion of data pursuant to An:icle 19 

Pbragraph 8 or Article 22 paragraph 3 of 

the Convention. 

1265111/';)7 
DG H II 

France: An. 27 ~ 34. Proposal to reduce 

to a synthesis as these provisions are 

contained in the convention. 

Italy and Finland; Art 27 • 34 should be 

deleted. 

Austria: art 34: In the sam8 manner as 

explained inan 27 there is a confusion in . 

the text b~tween the Member State 

where the request· has been made 

Ire levant for the decision whether the 

applicant is entitled to request or only 

checking as well as for the answer to the 

que:stion which national law shall be 

applicable) and that Member State which 
ent~ed the data (its NSB resp. court 

have to be cooperated closely). 

NB/vj 
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O. Final provisions 

Aajcle 35 - SecreI.a,Ijal 

The joint supervisory body shall have a 

secretariat to assist it in the performance 

of its tasks. Members of the secretariat 

shall not at the same time be staff 

members of Europa!. Recruitment to the 

secretariat shall be controlled by the joint 

supervisory body. It shall 0p4Udte under 

the direction ot the chairman. The 

secretariat shall also provide services to 

the appeals committee; in the 

performance of these functions it shalt be 

under the direction of the chairman of 

tha~ committee. The secretary shall keep 

a register of appeals. Correspondence 

shall be addressed to the secretariat for 

the anemion of the chairman of the 

relevant committee . 

12651/1/97 
DG H U 

Germany: art. 35 

• the members of the secretariat falling 

under the staff regulations of EUROPOL, 

it must be sure that they are not under 

the authority of the EUROPOl direG.tp~ 

but under those of tne-chairman of the 
" 

JSB or appeal comminee (art, 2 (1) of the 

Management Board may be taken). 

- it must b@ sufficient. that 

correspondence is addressed to the JSB 

(approved by the NL). 

Italy: Art 35. It is necessary to outline 

the tasks of the Secretariat. 

France: art 35. cannot imagine thilt 

Ef,Jropo! staff works lor me JSB on the 

basis of secondment; no link should exist 

b~tweet) Europa! iind the ..ISS. 

Austria: art. 35: The staff ragl,Jlation~ of 

EUROPOL wit! apply to members of the 

secretariat. In order to guarantee 

impO!!rtj~ity it should be foreseen that 

member5 of the secretariat Shall not be 
allowed to hold an office within 

EUROPOL at the same time. 

Sweden: 6. sencence add: -8nd of all to 

~ppeals lela ted documents -. 

NSfvj EN 
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Miele 36 - Confjdemialtty 

Members of the joint supervisory body, 

experts and staff of the secretarial: shall 

be obliged to treat confidentially the 

circumstances which come to their 

knowl~dge in the context of their 

activity. This obligation shall continue to 

apply also when they eeaseto be active 

in that capacity. 

Article 37 - HeadQuarters 

The joint superyisory body shall have itS 

he&dCjuarters In ......... CL but may meet 

in other locations as appropriate. 

Germany: art. 36 

• which experts 7 

- which sentences In case of infringement 

of confidentiality obligations 

Finland: art 36. R~fer to personal data 
-

instead of circumstance.s .. 

Italy: It is necessary to envisa9~ 

provisions identifying the procedures for 

data collection and processing by the 

members of lne JSe in order to ensure an 

adequate p(otection of con11demial 

information. After art 36 two new 

articles should be introduced: 

1) Brtic;le out.lining the procedure in order 

to acquire and have acces.s to data 

marked with the Eurepel levels 1, :2 and 3 

as wen as related cautionary measures. 

2) article regulatins custody of sLJch da1;iS. 

Germany: art 37. proposes The H~9ue 

but not in the EUROPOL premises. 

Fl1Jl1ce: flrt 37. Nor ;11 the Europol 

bUI7ding to PlOtect the il1depMdence of 

the JSB, and nor in 6 national supervisory 

bodies buildings. 

Finland: art 37. Prefer the site of the JSB 

nearest p().sslble to the Europol; i.e. The 

HaQue. 

(I) A very ' I&rge majortty of the Working PIr'lY feel, that thl$ loc.non 'hould allow tJ1e joint 
$upervlsory body to work. in an inchtpendent, c"ecti~. dficlei'ir,- "cure and tfarlSparent 
m3Mer. 

12651/1/91 
DG H II 
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Article 38 - 8udget and Costs 

(1) The secretariat shall prepare 

proposals for an annual budget for 

the joint supervisory body, which on 

approval shall be forwarded to the 

Management Board in antiCipation of 

the consultation as required in Article 

24 paragraph 9 of the Convention. 

(2) The joint supervisory body shall 

decide on the disbursement of the 

budget allocated to it which will be 

administered by the secretariat. 

~!l~l~ ~~ - 8m~ndm~nl Qf th~ UlI~~ gf 
procedure 

Amendments to these rules of procedure 

shall be unanimously adopted by the joint 

supervisory body (Art. 24 para. 7, first 

sentence of the Convention) and shaU be 

submitted to the Council for approval. 

12651 " 197 
DG H 1/ 

Itay: 38(1) deletion the provision of the 

art.cle 24(9) of the Convention. 

-
-- -- -

- --
.' 

Goonany; art 39. Add "unanimous" 

befOie approval. 

Alllttia: art 39-' These rules of procedures 

$hO<Jld be con$idered 8S provision/lJ. A iter 
a J)el'iod of 3 - 5 years chey should 

expde_ This [Jives the OPPolTUlJlry ra JSB 

and Council to reconsider. adapt or 

modify the regu/~tj(J"s based on 

e¥.f)eflence:s gathered meanwNle_ 

FinLand: art 39. Add "unanimous· before 

approval. 

S~ify that the amendments should also 

be given to the Managemem Board for 

information and for its (possible) -

~<r.ement. 
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