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Following a request by the Conference of Committee Chairmen, the President of Parliament 
announced at the sitting of 5 November 1997 that the Committee on Institutional Affairs. had been 
authorized to draw up a report on a proposal for an electoral procedure incorporating common 
principles for the election of Members of the European Parliament. 

The Committee on Institutional Affairs had appointed Mr Anastassopoulos rapporteur at its meeting 
of 30 September 1997. 

At its meeting of 28 Apri l 1998 It decided, pursuant to Rule 45(2). to include in its report the motion 
for a resolution by Mr De Vries on the uniform electoral procedure for the election of Members of 
the European Parliament (8+0723/96) which had been referred to it as the committee responsible 
on 22 October 1996 ,uld to the Committee on Legal Affairs and Citizens' Rights for an opinion. 

It considered the draft report at its meetings of 3 and 4 November, 24 and 25 November 1997. 26 
and 27 January, 16 and 17 March, 21 and 22 April, 27 and 28 April and 25 and 26 May 1998. 

At the last meeting it adopted the motion for a resolution by 26 votes to 3 with 3 abstentions. 

The following were present for the vote: De Giovanni, chairman; Corbett, second vice-chairman; 
Berthu, th ird vice-chairman; Anastassopoulos. rapporteur; Aglietta. Blokland (for Bonde), 
Bourlanges (for Maij-Weggen), Brok, Cardona, De1croix, Dell'Alba (for Saint-Pierre), 
Dimitrakopoulos (for Salafranca, pursuant to Rule 138(2) of the Rules of Procedure), Ferrer (for 
B. Donnelly, pursuant to Rule 138(2) of the Rules of Procedure), Frischenschlager, Hager (for 
Vanhecke), Herman, Herzog, Malangre (for Rack, pursuant to Rule 138(2) of the Rules of 
Procedure), Manens (forCapucho), Mendez de Vigo, Neyts, Paasilinna (for Manzella), Papayannakis 
(for Sj6stedt), Puelta. Read (for Barton), Rothley (for Tsatsos). Schafer Schlechter, Spaak, Spier , 
Valverde (for D;Andrea) and Voggenhuber. 

The opinion of the Committee on Legal Affairs and Citizens' Rights is attached. 

The report was tabled on 2 June 1998. 

The deadline fa: tabling amendments will be indicated in the draft agenda for the relevant P?rt­
session. 
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A 
MOTION FOR A RESOLUTION 

Resolution on a proposal for an electoral procedure incorporating common principles for the 
election of Members of the European Parliament 

The European Parliament, 

having regard to the motion for a resolution by Mr De Vries on the uniform electoral 
procedure for the election of Members of the European Parliament (B 4-0723/96), 

having regard to its reports on a unifoIl11 electoral procedure, and in particular the resolutions 
of 10 October 1991 (I) and 10 March 1993(), 

hav ing regard to the Act concerning the election of the representatives of the European 
Parliament by direct unPversal suffrage annexed to the Council Decision of 20 September 
1976, 

having regard to the proposal of 22 October 1996 on a unifonn electoral procedure which 
was tabled by the Governm.ent of the Federal Republic of Germany at the Intergovernmental 
Conference and which reproduces the key aspects of the resolution of 10 March 1993, 

having regard to Article! 38(3) of the EC Treaty and the modification thereof effected by L1e 
Treaty of Amsterdam, 

having regard to Rule 148 of its Rules of Procedure, 

having regard to the report of the Committee on Institutional Affairs and the opii~i'Jn of the 
Committee on Legal Affairs and Citizens' Rights (A4-0212/98), 

A. whereas the Treaty of Amsterdam introduces the concept of 'principles cornmon tc all 
Member States', following the guidelines set out by Parliament in its resolution of 10 March 
1993, which did not explicitly propose a uniform Electoral system but merely general 
guidelines; 

B. whereas the Government of the United Kingdom has tabled a bill in Parliament, i .. atroducmg 
regional proportional representation for the European elections in 1999, 

C. whereas the negotiations on enlargement will probably lead to ten new Member States joining 
the European Union, 

D. whereas a very broad consensus has emerged among the Member States on determining a 
number of common principles, 

ct) OJ C280, 28.1O.1991,pp. 141-143 
e) OJ C 115, 26.4.1993, pp. 121-122 
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1. Welcomes the agreement rcached by :Jegotiatoi"S at the IGC establishing a number of common 
principles; is convinced tha.t some of the provisions can enter into force by the next European 
elections, particularly a system of proportional representation, the min imum threshold and 
incompaibilities, wherecs others should be phased in; 

2. Considers that there is a general consensus on introducing voting based on a system of 
proportional representation, and that this should be incorporated into the European electoral 
system; 

3. Notes that it is impossible to establish a system of territorial constituencies in a uniform 
manner and that there has to be a distinction based on the population of each Member State; 
emphasizes, however, that a system of territorial constituencies must not affec t the principle 
of propor!ional representation as per Article 2 of the draft Act; 

4. Considers that, with a view to a European political awareness and the development of 
European political parties, a certain percentage of seats should be distributed on a 
proportional basis witJun a single constituency fom1ed by the territory of the Member States; 

5. Observes, where the use of a threshold is concerned, that this should remain optional and in 
any event should not exceed 5% of the votes cast nationally; 

6. Notes the stimulus to participation represented by preferential voting, which should, however, 
remain optional for each Member State; 

7. Considers that when Union-wide lists of candidates are drawn up account should be taken 
of the objective of equality between men and women and that it is primari ly a matter for the 
political parties to achieve this objective directly; 

8. Proposes that European elections should be held during the month of May, so as to maximize 
the turnout by avoiding the school summer holidays, which start at the beginning of June in 
several Member States; 

9. Recommends that the number of days on which elections can be held should be reduced to 
the absolute minimum, with a view to reaching a consensus on a single voting day, or, if this 
is not possible, no more than two days (e.g. Saturday and Sunday); 

10. Calls for the Council to examine the following draft Act and to adopt it speedily so as to 
enable it to enter into force as soon as possible; 

11. InstructS its President to forward this resolution to the Council, the Conunission and t~e 
parliaments and governments of the Member States. 
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THE COUNCll." 

Formed by representatives of the Member States and acting unanimously, 

Having regard to Article 138(3) of the Treaty establishing the European Community (AIticle 190(4», 

Having regard to Article 21 (3) of the Treaty establishing the European Coal and Steel Community, 

Having regard to Article 1 08(3) of the Treaty estabiishing the European Atomic Energy Corr.munity, 

Having regard to the proposal by the European Parliament, 

Having regard to Parliament's assent, 

Intending to implement the Treaty provisions concerning the electoral procedme, 

HAS ADOPTED the provisions annexed to this decision and recommends that they be adopted by 
th,e Member States in accordance with their respective constitutional ffiles. 

This decision and the provisions annexed thereto shall be published in the Official Journal of the 
European Communities. 

The Member States shall without delay notify the Secretary-General of the Council of the European 
Union that they have camed out the procedures required under their respective constitutional rules 
for the provisions annexed to this decision to be adopted. 

This decision shall come into force on the day of its publication in the Official Journal of the 
European Communities. 

DRAFf .ACT PURSUANT TO ARTICLE 138(3) 
OF THE TREATY ESTABLISHING THE EUROPEAN COMMUNITY 

(Article 190(4) of the consolidated Treaty) 

with a view to enabling the Members of the European Parliament to be elected by direct universal 
suffrage in accordance with principles common to all the Member States 

Article I -

Article 2 .. 

Article 3 -

In each Member State, Members of the European Parliament shall be elected by a list 
system of proportional representation. The Members of the European Parliament shall 
be elected by direct UnIversal suffrage through an equal, free and secret ballot. 

Each Member State shall establish territorial constituencies withou~ generally violating 
the propo:1ional character of the system. This provision shall apply with effect from 
the elections to the European Parliament scheduled for 2004. Member States whose 
population dces net exceed 20 million inhabitants are not required to establish such 
constituencies. 

Where a country decides to establish several electoral constituencies on its territory, 
the Members of the European Parliament that it elects shall remain, in accordance 
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with Articles 137 and 138 (t 89 and 190 new) of the Treaty, the representatives of the 
people that has elected them, as a whole, and not the representati ves of their 
constituencies. 

Article 4 - Special arrangements may be made to take account of specific regional characteristics 
but may not violate the principle of proportiunal representation. 

Article 5 - A threshold for the distribu tion of seats may be set and at national level may not 
exceed 5% of the votes cast. 

Article 6 - Member States may permit preferential voting in accordance with procedures that 
they shall lay down. 

Article 7 - Ten per cent of the total number of seats within the European Parliament shal l be 
fi lled by means of list-based proportional representa tion relating to a single 
constituency comprising the tenitory of the European Union Member States with 
effect from the European elections to be held in 2009. The implementing prov isions 
shall be adopted by 1 January 2008 on a proposal from the European Parliament by 
the Council acting unanimously, fol owing receipt of Parllarnent's assent. 

Article 8 - The office of Member of the European Parliament shall oe incompatible with the 
office of Member of a national parliament. 

Art icle 9 - Each Member State may set a limit for candidates' expendirure linked to the conduct 
of the election campaign. 

Article 10 - The provisions of this Act shall come into force on the fir st day of the month 
following receipt of the last of the notifications referred to in the dec:sion. 
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INTRODUcrrON 

B 
EXPLANATORY STATEMENT 

The modification of Article 138 of the EC Treaty (Article 190 of the consolidated Treaty) effected 
by the Treaty of Amsterdam is a significant political development as regards the adoption of aD 

electoral system for the election of Members of the European Parliament. 

More generally, this addition to the Treaty represents a new stage along the road to endowing the 
European Parliament with a comprehensive cor.stitutional status reflecting the characteristics of a 
democratic system at European level. 

This development should be placed in the overall context shaped by the election of Parliament by 
direct universal suffrage with effect from 1979, the granting of legislative codecision by the 
Maastricht Treaty and the granting to Community citizens of the right to vote in elections to the 
European Parliament, and to stand for election thereto, in the Member State where they reside. 

The Maastricht Treaty also contains provisions concerning the role of European political parties as 
a factor of European integration and as a contribution to the expression of the political will of the 
people of Europe. 

The Treaty of Amsterdam continues this process by setting a ceiling of 700 Members, by extending 
the codecision procedure and making it even-handed and by empowering the European Parliament 
to conflfffi the President of the Commission in office. 

With a view to forthcoming enlargements it is be.coming increasingly desirable that the electoral 
procedure issue should be settled once and for all on the basis of the aspects of that procedure \\fhich 
enjoy wide support within the Member States. 

BACKGROUND 

As early as 1957, the Treaty establishing the European Community provided f0r the European 
Parliament to draw up proposals for its election by direct universal suffrage in accordance with a 
uniform procedure in all the Member States. 

1. Before election by direct universal suffrage 

Without wishing to present a detailed history of all the proposals which were drawn up between 1960 
and 1979, it is worth recalling that a number of proposals were adopted, without success, during that 
period. The reasons for the impasse were, in fact, more to do with the issue of the direct election :)f 
Members, which was deemed inopportune, particularly by General de Gaulle. 

As early as October 1958 a working party on Europe.m elections was set up withia Parliament's 
Committee on Political and Institutional Affairs. In March 1960 it submitted a draft agreement on the 
election of the European Parliamentary Assembly by direct universal suffrage, which was adopted 
unanimously (the rapporteurs being Mr Battista, M:- Dehousse, !v1r Faure, Mr Schuijt and 
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Mr Metzger). This report prepared the ground for the election of MEPs by direct universal sum-age, 
although it did not put forward any proposals for a uniform electoral system. 

Other proposals to enable Parliament to be directly elected in accordance with a uniform procedure 
followed between 1960 and 1975, the most recent being the report by Mr PatijnC) adopting a draft 
agreement establishing the election of the Members of the European Parliament by direct universa1 
suffrage. The rapporteur had chosen a pragmatic approach based on three princ iples: 

to make it possible for Parliament to be elected directly on the basis of national electoral 
systems, 
to put fo rward proposals of restricted scope in order to enable the desired objectives to be 

achieved. 
to propose a step-by-step approach with the ultimate aim of introducing a uniform electoral 
procedure. 

The Act of 20 September 1976 opened the way to the fust direct elections to the European 
Parliament in 1979, which was undoubtedly a huge step forward towards European integration in so 
far as it enabled the people to become directly involved in the process. The Act constitutes a 
framework for direct election but does not provide for a uniform electoral procedure. Article 7 of the 
Act stipulates that, pending the entry into force of a uniform electoral procedure, the electoral 
procedure will be determined in each Member State by means of national provisions.. 

111e French President, who at the time was Mr Valery Giscard d 'Estamg, was directly behind the 
European Council decision which led to elections by direct universal suffrage for a Parliament of 
which Mr Giscard d'Estaing wou ld himself become a member a few years later. 

2. 'nle Seitlinger repor ~ 

After 1979 the European Parliament drew up a proposal for a uniform electoral procedure which was 
adopted on 10 March 19820 (the Seitlinger report, adopted by 158 votes to 77, with 27 
abstentions). In that proposal, Parliament suggested a system of proportional representation. with the 
seats being distributed according to the d'Hondt system. Multi-member constituencies, with between 
three and 15 representatives, would be established. No electoral threshold was set. The Council 
considered this text several times within Coreper, but no further act jon was taken. 

3. The Bocklet working document 

Following the 1984 elections, the European Parliament decided to put forward a new proposal with 
the aim of reviving the debate within the Council and it appointed Mr Boeklet (PPE) rapporteur. Just 
before the Committee on Political Affairs voted on the report the Committee on Legal Affairs 
adopted an opinion which was in very close agreement with almost all the basic items in the draft 
report adopted by the Committee on Political Affairs. However, the Committee on Legal Affairs 
wished the electoral procedure to be genuinely uniform and it pointed out that. from the legal point 
of view. the existence of a uniform procedure did not just mean that the principles. objectives and 
results obtained by the electoral systems should be uniform but that the actual procedures used to 
achieve those principles, objectives and results should be uniform as well. It also took the view that 

c) Resolution of 14 January 1975, Doc. 368/74. 
e) OJ C 87, 5.4.1982, p. 6 1 
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the draft report by the Committee on Political Affairs should merely regulate the right to vote and it 
proposed that a joint working party should be set up, comprising members of the Committee on 
Political Affairs and the Committee on Legal Affairs, with a view to securing an agreement on a 
uniform electoral procedure, so that the draft report would receive the backing of the largest possible 
majority of Parliament's Members. 

The rapporteur, Mr Bocklet, realizing the extent to which views within the European Parliament 
concerning the actual electoral procedure diverged, accordingly felt that it was inadvisable to invite 
Parliament to vote on his draft report, which had been adopted by the Political Affairs Committee on 
28 February 1985e) (by 16 votes to 8, with 13 abstentions). In that proposal, the rapporteur 
considered that the goal ot a uniform electoral procedure should be attained in stages, and that the 
concept of 'uniformity' did not mean absolutely identical electoral procedures, but rather concordance 
between the key elements of those procedures (electoral system, entitlement to vote and eligibility 
to stand for election). The method of voting proposed was the proportional system using the dHondt 
method. The Member States would have had the possibility of establishing a single national 
constituency or regional constituencies, and also of setting a threshold of not more than 5%. 

Thus underlying the 1985 proposal is the intention that the various electoral systems used by the 
Member States for European elections should be gradually harmonise-Ai on the basis of a proportional 
electoral system with lists. The electoral procedure may essentially be said to be urjform in so far as 
the votes cast have the same value everywhere when it comes to counting them and allocating seats. 
The Member States retain a certain degree of latitude as regards the other aspects of the electoral 
system (national or regional constituencies, preferential vote, minimum threshold, etc.). 

Faced with a situation in which there was only a small majority in favour of the proposal adopted by 
the Committee on Political Affairs and a difference of opinion on the part of the Committee on Legal 
Affairs, the coordinators of the two committees concerned decided to set up an intergroup working 
party which would be responsible fOI finalizing a proposal for an electoral system which would 
receive the support of the political groups and be acceptable to the twelve Member States. 

As early as its first meetings (March to July 1986) the intergroup working party agreed on the 
following basic principles: 
(a) Parliament's proposal must provide for the highest possible degree of uniformity; 
(b) the uniform electoral procedure must involve a balanced compromise between list-based 

proportional voting and the constituency-based voting for individual candidates; 
(c) Parliament should endeavour to represent the various national, regional and ideological trends 

in evidence within the Community on the basis of their relative numerical importance; 
(d) the Member States should retain only the power to regulate the division of their territory into 

constituencies (exceptions and derogations included) and the admission of candidates from 
new parties or electoral alliances; 

( e) the basic territorial unit of the electoral system should be the constituency (possibly a regional 
one), which provides a link between Members and their constituencies; 

(f) electors should have only one vote, which they may cast only for the candidate of their choice 
(compulsory preferential vote); 

(g) the votes should be ccunted at Member State level; 
(h) the introduction of a minimum threshold should not be allowed. 

e) Due. PE 132.437, 13.7.1989 
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The working party tried to gain the support of its UK colleagues by submitting a proposal which 
c)mbined constituencies and voting for individual named candidates with the distribution of seats on 
the basis of lists and the percentage of the votes secured. For most Member States this proposal 
v.ould tllerefore mean abandoning the princip le of closed list<;, whil , t the British would have to drop 
their system of single-member constituencies for the purpose of the European elections. 

The detailed rules to be laid down in the proposal were fmalized towards the end of 1986 and the text 
was adopted on 10 December of that year. To clear the way for unanimous adoption the problems 
created combining voting for individual named candidates with proportional voting had to be solved. 
To do this the working party opted for the Hare-Niemeyer counting system which, according to the 
experts who were consulted on the matter, had the advantage of being less complicated than the 
d'Hondt system. 

As regards the di vision of a country into constituencies, the working party set the minimum number 
of Members per multi-member constituency at fi ve. For the few cases in which a candidate came frrsn 
in a constituency but did not obtain a seat as a result of the allocation of votes on a proponional basis 
at national level, a provision was introduced which to ensure that such a candidate would in any event 
secure a seal. 

Lastly, the working party incorporated into its text a number of provisions relating to the admission 
of candidates from new panies or new electoral alliances and to the reimbursement of electoral 
campaign expenses. 

In December 1986. after about 10 meetings, the intergroup working party adopted a revised version 
of the uniform electoral system provisions as proposed in the report by the Committee on Political 
Affairs. The working party had endeavoured to secure the agreement of the UK representatives by 
submining a proposal which represented a half-way house between UK and continental practices. 

This proposal combined the division of a country into constiruencies and voting for a specific 
candidate (characteristic of the UK system) with the distribution of seats on the basis of lists and the 
percentage of the vote obtained (in accordance with the continental system). However, this proposal 
would require most of the Member States to abandon closed lists and the United Kingdom to drop 
its system of single-member constituencies for the purpose of European elections. 

Although the members of the working party adopted each anic1e of the proposal by a large majority 
and although all the permanent members of the group supported the proposaJ in its entirety, the 
reaction of most of Parliament's political groups was somewhat reserved. Consequently, Parliament 
was unable to submit a proposaJ for a uni form electoral procedure to the Council early enough for 
it to be implemented in time for the June 1989 Parliament elections. 

In November 1988 the Eniarged Bureau considered the results of the intergroup working party's 
activities and the subsequent procedure to be followed thereafter. Following a thorough exchange 
of views the Enlarged Bureau noted that the political groups had not yet come to an agreement and 
that the discussion only had any practical value if the uniform electoral procedure could be introduced 
before the next elections. The political groups were called upon to give further consideration to the 
matter. 
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4. The De Gucht reports 

Following the 1989 elections, Mr De Gucht was appointed rapporteur. The preparation of his report 
was a long-tenn operation (it took nearly three years), and necessitated the creation of an infonnal 
working party within the Committee on Institutional Affairs, comprising the chairman, the rapporteur 
and a representative of each political group. 

After lengthy, patient negotiations, thanks to the tenacity of the rapporteur, the Committee on 
Institutional Affairs managed to reach a consensus and tabled an interim resolution which was 
adopted on 10 October 1991C) by 150 votes to 26, with 30 abstentions, and subsequently a fma~ 
resolution which was adopted on 10 March 1993e) by 207 votes to 79, with 19 abstentions. 

The approach adopted was based on the idea that the initiative should be taken up again and that a 
broad consensus should be sought in order to achieve a satisfactory outcome. To do this a process 
was needed which would advance in stages. 

The rapporteur also took the view that the concept of unifonnity did not require the electoral 
procedure to be unifonn in every respect but merely that the basic features of the procedure should 
be harmonized. 

This idea prefigures to some extent the concept of common principles which would subsequently be 
incorporated into the Amsterdam Treaty. 

In the De Gucht report, Parliament called for the unifonn electoral procedure to be based on a system 
of proportional representation, taking account of the votes cast throughout the territory of each 
Member State. Preferential voting was provided for, as was the possibility of setting a threshold of 
between 3% and 5% of the votes cast. 

In order to take account of the question of the United Kingdom, Parliament proposed that, if a 
Member State used a single-member constituency system, not more than two-thirds of the seats could 
be distributed according to that system, with the remaining third being distributed in such a way as 
to ensure that the overall distribution of seats was in proportion to the total votes cast. 

Following the 1994 elections, Parliament called for this proposal to be examined by the Member 
States. The Council, pressed by Members of the European Parliament, responded by means of 
parliamentary questions. During Question Time on 14 December 1994 the Council President, Mr Von 
Ploetz, stated that he was minded to take the European Parliament's proposal fu rther, whereas his 
immediate successor, Mr Lamassoure, considered that Parliament's text was too general in nature to 
constitute a proposal within the meaning of Article 138 of the Treaty, and was insufficiently specific 
to enable the Council to draw up a full proposal for an electoral system (Question Time, 17 January 
1995). 

This last statement of position was a skilful move, because if the resolution had turned out not to 
satisfy the conditions laid down in Article 138, an action for a declaration of failure to act, as had 

c) OJC 280, 28.10.1991 , p. 141 
e) OJ C 115,26.4.1993, p. 59 
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been suggested by Mr De Vries, Chainnan of the ELDR Group, would not have been admissible ir 
the absence of a statement of position by the European Parliament. 

The doubts about this point, despite it being of only theoretical interest at that juncture, would 
emerge during the IGC, as we shall see below. 

At least in respect of their own Member State, a number of prominent figures have called for a voting 
method which bring~ elected representatives closer to the general public. Thus on the eve of the 
Turin European Council in March 1996 Mr Chirae, the French President, called for a regionally-based 
method of proportional voting. which would increase the legitimacy and the representativeness of 
MEPs. 

In June 1996, following the work of a committee set up to refoml the European election voting 
procedure. the Mouvement Europeen (France) published a report which called unambiguously for 
this kind of voting method, a choice which it justified by means of arguments based on the 
Community 's tripartite structure (Council, Commission and Parliament) and the requirement for a 
compromise based on interinstitutional needsC) . 

NATIONAL LEGISLATION IN THE MEMBER STATES e) 
Constituency boundaries 

Eleven Member States (Austria. Denmark, Finland, France, Gennany, Greece, Luxembourg, the 
Netherlands, Portugal, Spain and Sweden) use a single-constituency system. For some of them, this. 
choice is attributable to their limited population and national territory. The Federal Republic of 
Gem1any has a special system in which the political parties may submit lists of candidates either at 
Larullevel or nationally. Finland pemtits the submission of lists of candidates either for the regional 
constituencies or nationally; in ] 996 all the political parties opted for the national list system. 

Three Member States (Belgium - which operates a system with special features - , Ireland and Italy) 
have divided their national territory into regional constituencies. 

The British Parliament is preparing to consider a bill providing for a regional proportional 
representation system. 

Prefe rent" al voting 

Nine Member States pennit preferential voting: Austria, Belgium, Denmark, Finland, Ireland (the 
Irish system, which is also used in Northern Ireland, is a single preferential transferable voting system 
in which candidates are listed in alphabetical order on the ballot paper: each voter votes for one 
candidate and indicates in order of preference the candidates to whom his vote should be given ifhis 
frrst-choice candidate has already received the number of votes necessary for election; this system is 

(1) Report by the committee on the refonn of the voting method for elections to the European 
Parliament (June 1996), p. 16. 

( ) Source: 'Legislation governing elections to the European Parliament' (Political 
series 13/rev.2\ January 1997 - EP Directorate General for Research. 
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de facto similar to proportional representation), Italy, Luxembourg (which also permits vote-splitting 
between lists), the Netherlands and Sweden. 

The electoral quotient 

Five Member States operate a qualifying hurdle: Germany (5%), France (5%), Austria (4%), Sweden 
(4%) and Greece (3%). 

For the other Member States, the hurdle sets itself according, in particular, to the system used for 
distributing remainders. By and large, a fairly marked convergence between the electoral systems of 
the Member States, based on the principles of proportional representation, may be noted. 

THE INTERGOVERNMENTAL CONFERENCE AND THE RESULTS OBTAINED IN THE 
TREATY OF AMSTERDAM 

In a number of different resolutions addressed to the IOC, Parliament expressed itself in favour of a 
uniform electoral procedure and called on the Member States to implement Article 138 of the Treaty 
for the next European electionsC). 

On 22 October 1996, at the IOC, the Government of the Federal Republic of Germany tabled a 
proposed modification of Article 138e) which reproduced in full the motion for a resolution 
presented in the De Gucht report, which was adopted by the European Parliament in March 1993. 

In the course of the IOC the Presidents of the European Parliament, Mr Hansch and Mr Gil-Robles, 
at the level of ministerial meetings, and Mrs Guigou and Mr Brok, at meetings of the personal 
representatives, repeatedly reiterated the European Parliament's attachment to such a system, in both 
their written submissions and their oral contributions. 

Mr Blair's new Labour Government which was elected in the United Kingdom in May 1997 has very 
substantially shifted the Uniteq Kingdom's stance on this question, which had also been debated 
between the Labour Party and the Liberal Democrats during the election campaign, and on which 
those two parties have adopted a common approach. 

The last few weeks of the Intergovernmental Conference saw increased willingness on the part of the 
Member States to achieve some progress on this issue. The various possibilities mentioned at the IOC 
were as indicated below. The first option was to include a deadline for the adoption of the electoral 
procedure in the new Treaty. The second option was based on incorporating the principles of the 
procedure into the Treaty itself. The third (rather unrealistic) option would have entailed adopting 
the electoral procedure by a qualified majority. There was even a suggestion that different solutions 
could be used provided that a particular procedure secured the support of a minimum number of 
Member Statese). 

e) Resolutions of 16 January 1997 (OJ C 33, 3.2.1997, p. 63), 13 March 1997 (OJ C 115, 
14.4.1997, p. 165) and 11 June 1997 (OJ C 200,30.6.1997, p. 70) 

e) CONF 3960/96 
e) Presidency report of 17 June i 996 - CONF 3860/96 rev. 1, p. 20 
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A consensus very quickly formed around the proposal for a reference in the Treaty to 'principles 
cornman to' all Member States. This concept takes account of the political reality of all the Member 
States and does not require an across-tbe-board hannonization of the electoral procedure. 

The 'l'reaty adopted in Amsterdam therefore includes the following addition to Article 138(3): '3. The 
European Parliament shall draw up a proposal for elections by direct universal suffrage in accordance 
with a uniform pro'::edure in all Member States or in accordance with principles common to an 
Member States.' 

The situation in genela.l seems to be sufficiently ripe to envisage, with a degree of hope, the adopteon 
of an electoral system based on principles common to all the Member States. 

PROPOSALS 

First of all, we need to consider the concept of 'common principles', initially by examining those 
aspects which your rapporteur believes are not included in that concept. 

It seems clear that provisions concerning the entitlement to vote (age. exclusion), eligibility for 
election or incompatibilities, and likewise provisions concerning the conduct of election campaigns, 
are not included in the concept of common principles. provided that they respect the principles of 
liberty, democracy and human right'> laid down in Article F of the Treaty on European Union (this 
condition appears to be met at present in all 15 Member States). 

It goes without saying that the Member States retain the power to detennine the way in which the 
right to vote is exercised (e.g. optional or compulsory). 

The Act of 20 September 1976 prohibits the casting of more than one vote. The directive of 
6 December 1993( 1) lays down detailed arrangements for the exercise of the right to vote and to stand 
as a candidate in elections to the European Parliament for citizens of the Union residing in a Member 
State of which they are not nationals. 

Inclusion on the electoral roll is subject to a number of conditions (Article 9) and cooperation is 
established between the Member States in the form of an exchange of necessary information 
(Article 13). 

This directiv came into force in time for the 1994 European elections . 

The incompatibilities issue has already been settled by means of the Act of 20 September 1976, 
Article 6 of which lists the offices at Conununity level which are incompatible with the office ofMEP 
and enables each Member State to lay down incompatibility rules at national level. However • . .o\rticle 
7(2) of the Act states that, pending the entry into force of a uniform electoral procedure, the electoral 
procedure shall be governed in each Member State by its national provisions. 

C) OJ L 329, 30.12.1993, p. 34 
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By introducing the concept of 'common principles' the Amsterdam Treaty will enable the Member 
States to retain their powers in this area if the future electoral system is based on this concept, rather 
than on a uniform system. 

However, the development of Parliament's powers and responsibilities makes it increasingly difficult 
(if not impossible) for its Members to hold some other office at the same time. 

In these circumstances, given the way in which the European Parliament's powers have evolved since 
1976, it would now be appropriate to make the office of MEP incompatible with that of Member of 
a national parliament. Where other offices are concerned (mayor of a large city or Member of a 
regional parliament), the question remains open and should be debated. 

The principles which are common to the Member States are based on the aspects set out below. 

Proportionality should take account, overall, of the votes cast throughout the territory of the Member 
State so as to enable the full range of views within the Member States to be taken into consideration 
and represented. 

A proportional voting scheme seems entirely suited to the current nature of the Community system 
since it represents a useful compromise between justice and efficiency, given the political composition 
of the Council and the Commission. · The political majority which emerges within those two 
institutions generally reflects the one which emerges following elections to the European Parliament. 

Until there is a proper European government in place, operating on the basis of a majority system, 
and also a European opposition, the proportional system will continue to perform a political function 
which seems broadly justified at the current stage of European integration. 

Since the electoral system is based on 'common principles', each Member State must be allov,Ied to 
retain its preferred type of proportional system. The indication in the Act to the effect that the chosen 
system of voting is the proportional one is sufficient from both the legal and the political points of 
VIew. 

The distribution ofremainders should continue to be governed by national electoral legislation, in that 
traditions differ widely on this point. However, the principles of distribution must respect the system 
of proportional representation. 

1. The 'close relationship' principle 

The European Parliament's responsibility in the institutional system of the European Unio:1, and in 
particular in its role as 'democratic pillar', is primarily based on its capacity to 'Europeanize' issuese) . 

One possible way of achieving this is dependent on having an electoral system which wili mobilize 
the maximum number of voters. 

c) Jean Blondel, Richard Sinnott and Palle Svensson, 'People and Parliament in the European 
Union: participation, democracy and legitimacy'; Oxford University Press, June 1998, p. 16 
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If citizens do not vote, or vote only for national political reasons relating to each Member State, such 
elections will have no effect on the legitimacy of the Unione). 

Your rapporteur is convinced that one of the factors which would strengthen that legi timacy and 
voter turnout, and would end the 'second order nature of the European elections, wou ld be a change 
in the electoral system. 

Th.is assessment of the electoral system is tied up with a substantial strengthening of the links between 
the electorate and its representatives. 

This can only be brought about by implementing the 'dose relationship' princip le. 

The goal of a close relationship be~ween European citizens and their representatives must entail 
(depending on the size of the Member State) the existence ofterritorial constituencies, so as to enable 
voters and Members of the European Parliament to establish a direct and effectlve relationship. The 
tenn 'territorial constituency' seems better suited to the different situations of the Member States, 
since it makes it possible to include all shades of meaning and specific characteristics while avoiding 
any rrUsunderstandings regarding the term 'region'. To avoid the creation of artificial constituencies 
without historical or geographical links (particularly in small or medium-sized Member States), it is 
proposed that the establishment of' territorial constituencies should be made obligatory only in the 
case of those Member States whose population exceeds 20 million inhabitants. Beneath this threshold 
the system would remain optional , 

To enable the Member States concerned (those whose population exceeds 20 million inhabitants) to 
make the necessary changes, it is proposed that this measure should be brought into effect in time for 
the European e lections in 2004. 

The United Kingdom is preparing to adopt a system of regional proportional representatione), while 
in France, the Minister of European Affairs, Mr Moscovici, has presented to the Prime Minister a 
proposal to introduce a system of regional proportional representation in which the regions would 
be grouped in pairs (with the exception of lIe-de-France and the Overseas Departements and 
Terri tories). 

Mr Baroier, the former Minister of European Affairs under the Juppe Government, has tabled a bill 
in the Senate. with the support of 50 other Senators, whereby the regions would be grouped together 
in eight constituencies; th is plan was in the pipeline during his period as a government minister. 

In April 1998 President Chirac and the Prime Minister, Mr Jospin, declared themselves in favour of 
a regional voting system. France's electoral legislation should be amended in time for the European 
elections in 1999. 

Depending on the political traditions of each Member State. any Member State must be able io 
authorize preferential voting. so as to increase the possibility for voters to choose between different 
candidates on the same list or even on different lists. 

c) Op. cit, p. 20 
( ) Set attached text 
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Your rapporteur is convinced that it is a matter of extreme importance to the European Union for the 
legislative functions of the European Parliament to be strengthened (even if not everyone is 
sufficiently aware of this yet). The same applies to the political responsibilities incumbent upon the 

European Parliament. 

Your rapporteur believes that strengthening the European Parliament depends on four factors: 

the content of its work, which has frequently been original and of high quality, 
awareness of its responsibilities in carrying out its functions, 
deepening the relationship between European citizens and their elected representatives so as 
to allow the latter to take account of the aspirations of the former, 
strengthening the political representativity of its Members. 

In the past, this last point has been the subject of a number of doubts expressed about the 
representative nature of a portion of its Members. This controversy springs from the method of 
voting, which fairly frequently takes the form of a system of national lists, without the possibility of 
preferential voting in some cases, whereas smaller constituencies are often used for national elections 
in some Member States. 

This situation, for instance, prompted Mr de Charette, the French Minister of Foreign Affairs at the 
time of a disagreement with the European Parliament in March 1997, to state that Parliament had a 
serious problem regarding representativity. 

At the Rome European Council in October 1990, the President of the European Parliament, 
Mr E. Baron Crespo, likewise noted, ' ... The atmosphere was tense. My own speech, particularly as 
regards "double democratic legitimacy" and the eternal question of the seat of the European 
Parliament, gave rise to some lively and critical reactions in the discussion that followed and which 
later appeared in the press .... "Double democratic legitimacy", which, it seems, triggered a debate 
between the politicalleaders'('). 

This was echoed by the Italian Minister of Foreign Affairs, Mr de Michelis, as was noted in the press 
at the time. 

While regional constituencies remain an objective which it is difficult to attain at present, progress 
must nonetheless be made in that direction. It likewise seems highly desirable to introduce the 
possibility of preferential voting, in order to put an end to polemics concerning the representativity 
of Members of the European Parliament. Your rapporteur is convinced that everything must be done 
to enhance a close relationship with the electorate. 

This is why a gradualist approach is extremely important, with the aim of arriving at territorial 
divisions for the Member States with the largest popUlations, while leaving them the responsibility 
of deciding the number and size of such constituencies. 

The political differences amongst the Member States mean that preferential voting must remain an 
option since, in the countries in which it is authorized, the advantages outweigh the drawbacks in 

(') Enrique Baron Crespo, 'Europe at the dawn of the Millennium' (the 'Rome r Council, p. 69), 
London 1997 
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tenus of closeness to the electorate, the representativeness of those elected and electoral 
participation. Such a system is, however, criticised in certain quarters for encouraging excessively 
close links between candidates and voters and for provoking in-fighting amongst candidates on the 
same lis~. 

This risk, although riot insignificant, must be assessed by each Member State in the light of its own 
specific si~ation. However, this comment does not alter the firm beliefs held by your rapporteur: 
candidates must be chosen democratically by the political parties, whilst the expression of the ele"tors' 
choice by Treans of a preferential vote brings the voting public closer to their elected representatives 
and increases the European Parliament's legitimacy. 

The representation of women is a matter of major concern, justified by the fact that they constitute 
a majority of the population of the Member States. A specific proposal in connection wjth the 
European electoral procedure does not appear to be necessary. Any attempt to enhance their 
representation depends, above all, on the will of the political panies, who may introduce quotas if it 
pro es necessary to do so. Your rapporteur endorses the guidelines adopted by the lnter­
Parliamentary Symposium in New Delhi in February 1997. 

In this connection it should be pointed out that candidates must be given equal treatment by all the 
media. 

Your rapporteur believes that there should be a ban on the pUblication of opinion polls relating to the 
European elections in the last two weeks before polling day. 

However, such a ban would be unenforceable in so far as modern technologies (the Internet, for 
example) could be used as a very easy way of getting round it. 

Nonetheless, tI~ere should at the very least be a ban on the publication anywhere in the European 
Union of ex it polls before voting closes in the Member States whose electors are the last to vote, so 
as not to imfluence electors who have not yet cast their vote. 

The setting of a minimum threshold for the award of a seat is a delicate issue. In these circumstances, 
a threshold should remain optional, but in any event the threshold may not exceed 5% of the votes 
cast. 

Some Member States have a number of specific regional characteristics. The Member States 
concerned must be able to make arrangements to take account of these, but without violating the 
principle of proportional representation of those various situations. 

Finally, provided that they comply with the basic principles of the proportional system, the Member 
States may make provision for adjustments to the distnbation of seats in order to avoid certain 
political currents not being represented. For example, if a Member State has a regional system, it 
couid arrange to distribute seats to lists which fail to achieve the electoral quotient in certain regions 
by grouping together the remainders of unused votes intra-regionally or nationally. 
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2. The question of trans-national lists 

The establishment of trans-national lists for the European elections was deemed Utopian a few years 
ago but this idea is now making some headway. 

Such a system (restricted to 10% of the total number of seats within Parliament) would certainly 
contribute to the emergence of a genuine European political awareness and to the establishment of 
proper European political parties. It would also give European elections a more European dimension 
which would be less concerned with national political issues. 

Such a change to the representation system would allow a suitable balance to be struck between the 
supporters and opponents of the regional proportional system. 

To enable this significant political change to be properly prepared, an appropriate provision should 
be brought into effect in time for the 2009 European elections. 

In view of a number of reservations which were expressed during the debate in committee about the 
compatibility of this proposal with the Treaty, the chairman of the Committee on Institutional Affairs 
requested an opinion from the European Parliament's Legal Servicee). 

In its opinion, the Legal Service points out that Members of the European Parliament represent the 
peoples of the States brought together in the Community, but that a limited exception to the links 
with the framework of States was brought in by the Maastricht Treaty, which introduced the right 
to vote and stand in elections to the European Parliament for citizens residing in a Member State 
other than their own. Consequently, representation of the peoples of the Community which cross~s 
State frontiers is possible, and is not alien to the principles of the Treaty.; although Articles 189 and 
190 of the EC Treaty would have to be modified, of course. 

Over the years, politicians who have had a prominent career in domestic politics have also been 
Members of the European Parliament. France has provided a significant number of such figures, who 
include, amongst others, V. Giscard d'Estaing, F. Mitterrand and J. Chirac (President of France) , 
M Debre, E. Faure, P. Mauroy, P. Messmer, P. Pflimlin, A. Pinay, R. Pleven, P. ReynaLd, 
R. Schuman, Edith Cresson, M. Rocard, A. Juppe and L. Jospin (Prime Minister), and also 
G. Marchais and J. Delors. 

As far as the other Member States are concerned the following may be mentioned: K. Kiesinger, 
W. Brandt, W. Scheel, H. Schmidt (Germany), J. Duvieusart, PH. Spaak and, more recently, 
L. Tindemans and W. Martens (Belgium), P. Schluter (Denmark), L. Calvo Sotelo (Spain), 
G. Andreotti, E. Colombo, B. Craxi, A. De Gasperi, C. De Mita, A. Fanfani, G. Pella, M. Rumor, 
M. Scelba, A. Forlani and G. Goria (Italy), G. Thorn, J. Santer and P. Werner (Luxembourg) and 
L. De Pintasilgo (Portugal), who were Prime Ministers (except for W. Scheel, who was Federal 
President), J. Prescott (British Deputy Prime Minister), E. Averoff-Tosizza (G::-eek Deputy Prime 
Minister) or leaders of major parties, as in the case of E. Berlinguer. 

Some MEPs have expressed the wish that the elections should be held on the same day in all the 
Member States. So far the differences in voting traditions between the various Members States have 

c) Opinion of 20 February 1998 (SJ - 28/98) 
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meant that they have been allowed to hold the election at any time bet\veen a Thursday morning and 
a Sunday evening (Article 9 of the Act of 20 September 1976). 

It is obvious that holding the election on the same day would have a highly beneficial impact from the 
point of view of the political issues and hence the turnout. Most Member States have a preference 
for Sunday. 

-:be difficuity arises with traditions and religious considerations which make it impossible to hold an 
election on Sundays in Denmark, the Netherlands, the United Kingdom and Ireland. In Germany or 
~rance, by contrast, elections are held on Sundays because polling stations are mostly located in 
schools. 

Your rapporteur approves the idea of setting Sunday as election day. One possible compromise might 
be to hold the elections over a two-day period, and choosing Saturday and Sunday would enable the 
election period to be halved. ntis would also satisfy the religious requirements of the various 
confessions. 

This second solution has certain advantages, in that it accommodates certain sensitivities. but entails 
other drawbacks. In any event, we must move away from the present status quo. 

It would also be advisable to enslire that European elections are held during the month of May towing 
to the existence of many national days or religious festivals in June (especially in Ponugal). In some 
"Member States, too, (notably in Scandinavia) the school summer holidays start as early as June. 

May appears preferable to any other option. In particular, it would make it possible to hold 
Parliament's constiruent part-session at the end ofJune or beginning of July and to bring forward the 
start of the new Parliament's work. 

Holding the elections in the autumn, for example, would entail problems of time tabling with regard 
to adoption of the budget and the investiture of the President of the Commission. 
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C 
ANNEXES 

Table summarizing electoral legislation on European elections in each Member State (as at 29 January 1998) 

No. Constituency Voting Preferential Distribution Allocation Entitlement to vote Eligibility for 
of boundaries method voting of seats of seats election 
seats 

BELGIUM 25 Four constituencies: Proportional Yes D'Hondt method According to the Age: 18 Age: 21 
- Flemish Voting is number of Conditions: must be Must be entered on 
- Walloon . compulsory preferential votes resident in Belgium a Belgian electoral 
- Brussels-Hal- Vilvoorde received and not have been roll 
- German-speaking deprived of tight to Must speak the 

vote in home Member language corres-
State ponding to the con-

stituency chosen 

DENMARK 16 Single national Proportional Yes D'Hondt method According to the Age: 18 Same conditions as 
constituency (minus the number of Conditions: must be for entitlement to 
Faeroes and Green land) preferential votes entered on the vote 

received population register 

DOC_EN\RR.\354\354956 - 23 -

Nomination of 
candidates 

List of candidates must 
be endorsed: 
- either by 5 Belgian 
MPs belonging to the 
same linguistic group 
- or by 5000 voters from 
the constituency chosen 
(200 for the German-
speaking con-stituency 

Rules for nominations: 
- parties which won seats 
in the last parlia-
mentary elections 
(automatically) 
- parties whose lists are 
supported by at least 2 % 
of the valid votes cast in 
the last parlia-mentary 
elections 
Maximum of 20 names 
per list 
Lists may be linked 
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No, Constituency Voting Preferential Distribut ion Allocalion Entitlement to vote Eligibility for Nomination of 
of boundaries method voting of seats of seats election candidates 

seats 

GERMANY 99 Single const ituency Proportional No (voting for Hare-Niemeyer Accord i ng to the Age: 18 Same conditions as Lists of candidates may 
Members are elected a list only) method o rder in which Conditions: must be for entitlement to be: 
either from l.and or from Lists obtaining names appear on resident in Gemtany vote - eilher submitted by 
Federal lists fewer than 5% o f the lists for the 3 months Land 

votes at Federal preceding the election - or grouped together on 
level do not a single list for all the 
qualify Lander 

Political panics and 
political associations 
may submit lists 
1",ey must : 
- either have 5 Members 
of the Bundestag or a 
Land tag 
- 0 1" collect 4000 
(Federal list) or 2000 
(wnd list) signatures 

GREECE 25 Single nalional Proportional No (voting [or See 'Allocation of Accordi ng to the Age: 18 Age: 2 1 Only po litical panics or 
constituency a li st only. seats' order in which party coalit ions may 

preferenti al names appear on submit lists 
voting the lists Maximum 0[25 candi-
prohibited) Lists obtain ing dates on each list 
Voting is fewer than 3% of 
compulsory votes do not 

qualify 

SPAlN 64 Single naliona! Proport ional No (voting for D'Hondt method AcconJing to the Age: 18 Same conditions as Panies. coalitions and 
constituency a list only) order in which Condition: must be for l:nritlement to groups of voters may 

names appear on resident in Spain Vale nominate candidates if 
the lim they: 

, either call eel the sig-
natures of 15000 voters 
- or collect the signa-
lures of 50 elected rep-
rcsen tat i ~cs 
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No. Constituency Voting Preferential Distribution Allocation Entitlement to vote Eligibility for Nomination of 
of boundaries method voting of seats of seats election candidates 

seats 

FRANCE 87 Single national consti- Proport ional No (voting for D'Hondt method According to the Age: 18 Age: 23 Submission of lists by 
tuency (including over- a list only) Lists obtaining order in which Conditions: must be Other conditions the candidate heading 
seas de partments and fewer than 5% of names appear on resident in France and same as for entitle- the list 
territories) votes cast do not the lists registered on an ment to vote Deposit of FF 100000. 

qualify additional electoral reimbursement of which 
roll is subject to conditions 

(election results) 

rRELAND 15 Four constituencies: Proportional Single See 'Allocation of To be elected. Age: 18 Age: 21 Candidates may: 
- Dublin (4 seats) transferable seats' candidates must Conditions: must Other conditions - nominate themselves 
- Munster (4 seats) vote obtain a pre- apply for registration same as for entitle- - be nominated by a third 
- Leinster (4 seats established quota on the national ment to vote party 
- ConnachtlUlster (3 seats) of votes(') electoral roll Deposit of £Irl 1000. 

reimbursement of which 
is subject to conditions 
(election results) 

ITALY 87 Five constituencies: Proportional Yes (votes Carried out at According to the Age: 18 Age: 25 Parties and political 
- North- West (23 seats) may be trans- national level (a number of prefer- Condition : must be Condition: must groups which won at 
- North-East (16 seats) ferred from quotient is estab- ential votes ob- registered on the meet the eligibility least I seat in the Euro-
- Centre (17 seats) one constitu- lished determin- tained (the prefer- electoral roll 90 days criteria in the home pean Parliament at the 
. South (21 seats) ency to ing how many ential vote is sub- before the elections Member State previous election may 
. Islands (10 seats) another) votes are needed ject to quotas set submit lists of candi-

to w in a seat) for each constitu- dates 
ency) Individual nominations 

if endorsed by at least 
3000 signatures 

( I) The system for allocating seats used in Ireland is a variant of the 'Droop Quota' . To be elected, candidates must obtain a pre-established number of votes (quota) obtained by dividing the total number 

of valid votes by the number of seats + J and adding 1 to the result of that division ([votes+(seals+l)j+ I). Vacant seats are filled by candidates on the various lists who obtain a number of votes higher 

than the quota. in accordance with the preferences expressed by voters (decimal places are not taken into account) 
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No. Constituency Voting Preferential Distribution Allocation Entitlement to vote Eligibility for Nomination of 
of boundaries method voting of seats of $Cats election candidates 

seats 

LUXEMBOURG 6 Single national constitu- Proportional Yes D'Hondt method According to the Age: 18 Age: 21 Lists must be submit·ted: 
uency Voting is Vo~·splitting is number of prefer- Conditions: must be Other conditions - by 250 voters or 

compulsory permitted ential votes ob- resident in Luxem- same as for entitle- - by a Member of the 
Each voter tained bourg and be regis - ment to vote European Parliament or 
has 6 votes tered on the electoral - by a Luxembourg MP 

roll --_. 
NETHERLANDS 31 Single national constitu- Proportional Yes D'Hondt method According to the Age: 18 Age: 18 Candidates nominated 

ency at national level number of prefer- Condition: 'llust be Other conditions by political parties 
ential voles ob- enl'tred on the same as for entitle- Lists can include up to 
tained population register ment to vote 40 names 

Deposit of F1 18 000 
required for parties not 
represented in the Euro-
pean Parliament 

AUSTRIA 21 Single Federal (national) Proportional Yes D'Hondt method According to the Age: 18 Age: 19 Nominations submitted 
constituency Lists obtain ing number o f prefer- Condition: must be Same conditions as by political parties 

fewer than 4% of ential votes 00- resident in Austria for entitlement to endorsed by: 
votes cast do not tained and registered on an vote - 5 Austrian MPs or 
qualify Cand idates must elecioral roll - 2 MEPs or 

have gained at - 2600 signatures 
least 7% of the 
total votes cast for 
their party 

PORruGAL 25 Single national constitu- Proportional No (voting for D'Hondt method According to the Age: 18 Same conditions as Lists submitted to the 
ency a list only) order in wh ich Condition: must be for entillement to Constitutional Court 

names appear on resident in Portugal vote Number of names on 
the lists and registered on the I ists must as equal to the 

electoral roll number of MEPs to be 
elected 

FINLAND 16 Single constituency (the 4 Proportional Yes D'Hondt method According to the Age: 18 Same conditions as , Nominations submitted 
constituencies - South, number of prefe r- Conditions: must be for entitlement to at either constituency or 
West, North and East - are ential votes ob- r~sident in Finland for vote national level 
brought together to form a tained more than I year No-one placed Must be submitted: 
single constitu-ency for bdore the election , under superv:sion or - by a political party or 
election to the European and apply to vote on active mili-tary - by a voters' association 
Parliam~ lI t) service may stand of at least : COO voters 

(putting up candidates in 
a consti-tuency) 

----" .. 
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No. Constituency Voting Preferential DisUibution Allocation Emitlement 10 vote Eligibility for Nomination of 
of boundaries method voting of sealS of sealS election candidates 

seats 

SWEDEN 22 Single national constitu- Proportional Yes Modified St According to the Age: 18 Same conditions as Parties and candidates 
ency Lague method number of prefer- Condition: must for entitlement 10 are not obliged to collect 

Parties obtaining ential votes ob- notify the tax vote a given number of 
fewer than 4% of tained authorities, who keep signatures for their 
votes cast Candidates fail- the population register nomination 
nationally do not ing to obtain at Nominations submitted 
qualify least 5% of the to the central authority 

IOtai number of 
votes cast for their 
party do not 
qualify 

UNrrnD KINGDOM 87 Divided into constiru- England, See 'A1lo- See 'Allocation of England, Scot- Age: 18 Age: 21 Candidates need not be 
cncies: Scotland & clllion of sealS' land & Wales: Condition: must be Same conditions as nominated by a politi-cal 
- 71 sealS in England Wales: major- sealS' sealS won by can- resident in UK for entitlement to party 
- 8 seats in Scotland ity vote didates with the vote Nominations in consti-
- 5 seats in Wales Northern lre- greatest number of ruencies must be en-
- 3 sealS in Northern land: single voles dorsed by 30 voters 
Ireland transferable Northern Ireland: 

vole (see 'lre- according to !he 
land~ number of prefer-

ential VOleS 
(transfer of pre-
ferences decides 
I st, 2nd & 3rd 
seats) 
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Summary of methods for distribu~inQ: seats 
in a system of proportional representation 

In a system of proportional representation there are many different ways of distributing seats, and a 
presentation of the distribution mechanisms is therefore necessary. There 2.:.:e two main methods, 
namely the electoral quotient metbod and the method of divisor s(' ). 

1. The electoral quotient is the most conunonly used method. It is obtained by dividing the number 
of votes cast by the number of seats to be filled in each constituency. After voting has taken place. 
each list will receive as many seats as the number of electoral quotients it has obtained. There is also 
the adjusted quotient method, known as the Hagenbach-Bischoff system. In this system. the number 
of voters 1S divided by the number of seats to be filled , plus one, with the operation being repeated 
until al l the seats have been distributed. 

Under the uniform number system, a law lays down in advance, for the whole country, the number 
of votes needed for a list to secure a seat. Each list will be entitled to as many seats as the multiple 
of that number - known as the uniform number - contained in the total votes that it has obtained. 

The national quotient is calculated by dividing the tota1 number of votes cast in all of a counttyis 
constituencies by the total number of seats to be distributed. It cannot be determined, however, until 
the definitive election results are available. 

The use of these methods, however. produces what are known as remainders, in other words unused 
voles and unfilled seats. There is ihen a choice between one of the two ystems which enable these 
remainders to be used and the seats left vacant by the first distribution operations to be filled: iotegral 
proportional representation and approximate proportional representation. 

Integral proportional representation brings together the remainders of each of the political 
groupings which presented lists and allocates as many additional seats as the mUltiple of the unifonn 
number contained in the total of each grouping's remainders (the uniform number or national 
quotient methods referred to above are used). This procedure is rarely used. 

Approximate proportional representation has two ways of distributing remainders: to the largest 
remainder or to the largest average. 

A. The method of the largest remainder favours small political groupings. and consists in allocating 
the remaining seats to be filled to the lists with the largest number of unused seats. In each 
constituency, the remaining seats will be allocated to each list according to the decreasing number 
of votes unused after the flTst distribution. Small poli tical parties which have failed to achieve the 
electoral quotient will thus benefit from thi s method. 

ct) It will be seen, on reading these details, that while the methods presented may use different 
calculation processes, they sometimes produce the same results . For example. the electoral 
quotient method with the distribution of remainders to the largest average produces identical 
resul ts to those obtained by the d'Hondt method. 
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B. The method of the largest average favours large political groupings. The procedure entails 
allocating a notional seat to each list, and the number of votes obtained by each list is divided by the 
number of seats that they obtained, plus one. 

ll. Another system is the method of divisors, which aims to divide the number of votes gained by 
parties in the constituency by a series of continuous numbers (series of divisors). The seats are 
allocated according to the size of the quotients obtained. 

The d'Hondt method is an example of the method of divisors (it is based on the series of divisors 
1, 2, 3, 4, etc., until the seats to be filled have all been distributed. It was in 1882 that Victor dHondt, 
a professor of law at the University of Ghent, presented a system for allocating seats to different 
political groups in Belgium, thus permitting proportional representation. The method had a great 
future ahead of it, because many Member States of the European Union now use it. in both national 
and European elections, to distribute seats among the different lists/candidates standing. 
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B4-0723/96 

Resolution on the uniform electoral procedure for the election of Members of the European 
Parliament 

The European Parliament, 

having regard to its resolution of 10 March 1993 (A3-0381192) on the draft uniform electoral 
procedure for the election of Members of the European Parliament, 

A. regretting that, three years on, the Council has still not adopted the slightest measure 
following up that resolution, 

B. recalling that, as it possesses the right of initiative in this area, the European Parliament has 
an obligation to take all necessary initiatives until a uniform electoral procedure is established, 

1. Requests the Council's cooperation to enable a uniform electoral procedure to be adopted in 
good time for it to be implemented, without fail, for the 1999 European elections; 

2. Instructs its President to maintain all appropriate contacts with the Council and the Member 
States to ensure the adoption of its draft; 

3. Instructs its committee responsible, if necessary following the contacts with the Council, to 
p:-epare a new draft uniform electoral procedure that could achieve the necessary consensus 
and be applied for the 1999 European elections. 
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full,,,, , : 

Belgium ., . . , .... " .. ,," .. _ . . 25 
Dcnnlark , . . . , . , . . , , , . , . , , , , _ . . 16 
Germany .. , . , .. ,." . . " " ." ., 99 
Gr~ccc . _ , ... , . , . . , . . , , , __ . . . . :!5 
Spain . .. , ,', .. , ., '., ' __ . _ . _ _ _ M 
France .. . _ . _ .. . _ . _ , _ . . . _ . __ . _ . 1<7 
Ireland . _ . , _ , . : .. _ , . . , . _ . _ _ _ _ _ 15 
Italy ~ .. _ . . _ ... _ . . , . . . _ , . __ . . . S7 
Lllxcmoourg . .. ___ . , . __ . ___ . _ . . <> 

Ncthcrlanlls .. . _ .. . , . ___ , ___ . . . J I 
Au,lria _. _ . . . . . , ___ . . .. ... __ . _ 21 
Pllnugal .. . . , . . __ . .. , .. _ . . . . . . 25 
Filll'lI1l1 . _ . . _ , . . _ . , ___ ... _ . , _ . . 1(, 
S\\okn . ... , _ .. .. __ . . __ . , . __ . , '22 
Unitcll Kingllonl X7 

• Anj,:k .1' h: j1I"",·C'\ll1~ An,,'I\.' II ,\/F1"SWE in I~' \('1'."11 n.·,uhill-= IrPI1l ,\nh:k ~ Ilr ~\I) ,,1\ 
N"'~IS'H .. 
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;\"",,/, ' 

This !i\"'-Yl'ar I'L'rio" sh:1I1 hq!ill ,II Ihl' Ilpl'llill~ or Ihe lirsl sl'ssioll 
1',,1111\\ ill~ l':IL'I! L'iL'L'lillll, 

II II':,\' I", ,' \I,'Il,kd IIr ,""l:l1l,',J 1'111'11:1111 I" III,' ,,'e""ld 'lIhl':'r:l~faph (II' 
;\:I1,'k IIh~l , 

,I, Tit" 1"rllI "I' "rriLl' "I' <':Il'h f<'l'rL" L'III :lIi,'l' ,hall h<'~ill allJ l'mJ ~I Ihe 
'alllc lilll<' a\ litL' I'l'rill,J rL'krr,'J III ill p:lra~raph 2, 

"1,.".-1,, .J 

Ikl'r""'Ilt:lli,l" ,hall '''1<' 1111 all illdi, idll:1I :111" 1,,'r"lIlal hasis, They 
,1",11 'h'l hI' hOlllld h~ :lIlL "hlnIL'II"II' :lIld ,1t:.11 11"1 rCL'ci,'c :I hilldill~ 111:111-
,1:11l', 

l(cl'rL"L'IlI'lIi,L" ' hall L'I1J"~ IItL' pri' ilL'~l',' ~l1d illl11llillilies :Ipplil'~hll' 
I" rclL'lIIhn, l1 r IhL' Ellrtll'l':111 P'lrli ' III1CIlI h\' \ inuc "I' Ihl' I' rill 11,:0 I (In Ille 
pri,'ik~o :llld i1l111l1llliliL's "I' Ihc Euro~:l1l Cllllllllllni!ics anllexed lu Illl' 
TrL':lIy cSlahli,hill~ a Sill;:iL' Cllullcil :lIld :1 Sill~lL' C'"lltllis,illl1 or Ihe Eu­
rc1 pl';11l C ( IIHIlHlIliIic.,.·,. 

.- I,-,i, '/" " 

'ihL' "lIicc or rL' I'IL''L'lllali'L' ill Ih,' Emllll<:all 1'.lrli:III1L'11i sh:lil he comp~t­
ihk \\'ilh IlIL'/llhn'hip IIi Ihe parliamellt Ill' a rcklllhcr Siale, 

,Inid,' f> 

I, Thc oJ'li"L' or represl'lltatiL'l' ill thc ElifIlpcan 1'.lrliall1elll "hall he in-
compalihle wilh Illal Ill': 

- IIlL' llIbn Ill' the ~o\'erl\lI1L'111 Ill' ;i rcklllhL'r Siale, 

J u,I~,', t\"\'!l<:aIL'-(;L'nn:11 Of 1(L');istrar III' lite COllrt til' 111slice or the 
Etlmpeall COllllllullities, 

- rcktllhL'r ",' thL' Conrl of AlidilOfS "I' thl' Etlrop<':111 COlllll1lllliti,'s, 

lIll'mhl'r or thl' COllsllllaliL'l' C:o/lllllillel' "I' the Fllfllpeall ('oal an,l Stl'cl 
COIlIII'lInit" pr lIlelllh~'r or thl' EL'lllllllllil' ami S",:ial Com11litte.: "f the 
I'mop,:all EL'llllllmi,' COllllllllllilY alld or the Europcan r\tollliL' Energy 
CO'l1nllB~ily, 

11I<"I1I1<'r III' L"Hllmill~~s or olher bntlics sct lip pursu:lIlt 10 thl' Trealies 
"'t;lnli'hill~ lhc Europ.:an Coal ~nd Sleel COllllllunily, thl' European 
EwnomiL' COlnmunitv anti the [mopcan Alomic Ellcrgy Community 
"or Ihe purpose or 1ll';II:lgi'l~ th,' COlllllllillilics' runds or L':Irryinl,! OIH 
a permane nt direct adlllillistr:ltin' las~, 

1IIL'lllbL'f "I' thL' I\o:lrd of Direclor" Mallagemenl CPlnlllill"l' pr slall of 
thc Ellfol'e:lll InL'L'\lIll,'nt B:lll~, 

artive oflirialur ,servanl or the illslitutiolls of lite!:mopean COIIIIIIUlli­
tics 'If ur the spL'L'iali/cd hOLIiL's atlaL'itl'l1 to lit"1I1. 
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In addllillll. ",Il'h :Iok-mha Slal~ ilia,' , ill Ih,' ,'ir"lIlII'I:lIl"~' pro\'id,'d 
11'1' ill :\rlld.: 71~I, b~ 1111\\11 ruk, :11 lall,,":11 k,,'1 r,'bllll!! h' innullpali. 
hillly, 

,I, Repr,',elll:lli,c, ill tht: ElifIlpc'an Pariiamt:1I1 til \\ hlll1l paragrJphs I 
allu 2 he:':IlIllt: :Ipplil"at>k ill the ,,"m'e "I' th,' fi"" .y,'ar pc'rill .. 1 n:fcrrcd 10 

ill :\ni,'1e- .1 ,h:1I1 h" r,'pb.:,'u ill a':I.'IIrd:III,'c \\ ilh ,\ni,'k I~ , 

1,./,.-1" -

1""'":"11 I" ,\/I,dl' ~ 11.11 "I Ih,' '1'''':11, \"I :,hh,hill!! Ihl' E"""pcall 
('":,, alld SI,'''' l"l/nlllllllll~, ,\rlld,' 1.1S, ,1101 Ih,' Trc::lly 1.',lahlishing Ihe 
1"""1"::111 I: .. tlntlllli .. (,'IllllllHllllly alld ItIS!.I) of Ih,' Tr,'a ly ," lahlishil1!,! Ihc 
l:clnlP" ;lIl ,\IPmi .. Enl'f!;' CIlI1lIllUllil~ , Ih,' Emllpc'an l'arli:II11,'nt shall umw 
lip a PrIll'''';ll f"r a U11Ifllrm 1.'1e-':IIIrJI pm.:"uurt: , 

I " ' lid II I ,:' "it , , ' tlll\ Inh, ""l" ,,, .1 1IIIIItfllil , ' '''dill;'' I',o,'nilin.' :tlld 

,"I'll',lllIlIll' ,"Ih" !',,'\I'Il'"' 11111u ... .. \~I . llIc c"' ... hl,.d pr'''''I..'tltllL' ~h:lll hl' 

~')\"llh:d III l ' .h.: h 7'.I ... · ll1h\.'1" SI:lll' b~ '" lIalhlllal pn'" i~ipl" . 

.. 1,./;, /,- S 

Nil OIiC l1Ia~ 'lite morc than ,,",:1.' ill .JIlY d,','lilln of rt:prc,entalivcs 10 Ihe 
Eurllp.:all I'arl iaml.' III , 

.. Ini.-l .. " 

1: ... "illl1' III ,h,' i:ur"I"':1I! Pariiaml.'l1l ,h:1I1 t>" hcld ,111 Ih.: dale Ii~cd 
b, ,':I.:h ~d"lnh,'r SI:,I,': fill :111 ;\1.'I1lI,,' r Slall." Ihi, dall' ,hall fall wililill Ihc 
';111'" ,"'r,,~1 'I:nllll).! "11 a I hm"b, 11II'n1I11)! ,111.1 "Ihlill).! on Ih,' 1I11111wing 
Slllld ; l~ 

, Th,' "IIUlllill!! "I' \'111", may IIIlI Ill'gin IIl1lil :1Ih'r Ihc l'Insl' tlf polling 
in th,' ~ kmhcr Siall' whtls,' e),'rlor, arc the lasl Itl \'tll.: wilhill Ihe period 
rdnrnl to io p:lragrJph I, 

J, If:1 ~lcmlx-r SWIC ~dnpls a douhlc hallol sySICOI for ciCCI ions 10 thc 
Eurupcan Parliamcnt. th.: firsl halltll III II sl lake pla!:c durill!,! Ihe perind reo 
I'cm'd Itl ill para~raph I. 

A,.,id .. /() 

I. Th,' ('"unl'il, al'lill)! 1I1I : lIlilll(l,,,I~ artl'r "IIn,"llil!! Ihc EllruPC:1Il I'ar· 
li:III1Cllt, ,hall uC:lcrmillc Ihe pl'riod rcl'o:rrcd 10 ill Anidc 9( I) for Ihe firsl 
ciel'linlls, 

SIII"",!II1'nl ,'k,',i,"1\ ,hall I:'~" plan: ill tl,,' .:mn"p"II"ill!! IICri,,,,1 in 
1101' 1,,,1 '<,al III Ihl' I i\'\' , \','al I'ni,," r\'l,'rH'" III ill ,\/li\'l,' .I, 

Shllulu il pfll\'l' illlp",sihlc: "' Illlld Ihe \'Ic':lion, in Ih.: Comlllunity uurill!,! 
11m pai,>t.I, Ihc (olilKil a.:till!,! unanilll(lll\ly shall. aftcr ':OIlSulling thc 
Eurllpc:an Parliamcnt, dClcnninc :tnlllhcr period whkh shall he: 01,1 OIorc 
Ihall Inl,' IlIl1ll1h Ix'for,' or OIlC mOlllh afler Ih" p,'ri,,,,1 fiHd pursllallt In the 
prc"l.'dill~ slIhparagr:lph , 

:1. \\'illll1l1l pr"jlluil'c 10 Arlit:i<: ~~ (If Ihe TH:aly eSlahlishillg the' [um· 
PC';II! ('"al ;lIld Stl','1 C",nmllilily, "nkk 1:19 III' thc Trcaly c,~tahlishill!,! Ihe 
ElIfOP";lIl El'IlIInllli,' (IIllllnllllily :md Arliclc 109 of Ihc Trcaty ,:sl;lhlishillg 
Ih,' [lIn'I"";!1I "IIImi,' EIl,'rgy CIIlllllIlinily, Ihe Europc:all P:lrliamcill shall 
Illeet. Wilholll rC<juirill[! 10 he !:(lln"'lIed, 011 Ihe first Tllc,uay arter c ,~piry 

of all illlcn'al of one monlh from Ihe cnd of Ihe perind refcrred 10 in 
Ani.:k9111, 

4, Th,' 1""\,\',., "I' Ih,' 1I1I1)!lIill!.' 1'1""1": :'" l'aoli:III1""1 ,hall n':"" "1'0" 
11ll" I'p\'llln~ til' III,,: 1'1",. ,jllil1}.' III Ihe 11\ ' \\ FUIIlIl\' :1I1 P:u li ;1IlWIlI 
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..Irtie/,' /I 

Pending IhL' L' nlry inl" rtlre.: Ilf Ih.: unirl>f111 " kL'llIral prllL"L'UUrL' rckrn:u 10 
ill ArticlL' 7111, Ihe EUlllPL';1/1 ParlialllL' ll1 ,h;1I1 Il' ril\' Ih,' nedL'lIlials or rc­
pre'l'lllalil'cs , ['or Ihis purpose il ,hall lake' nllie or Ihe resull, lit-dared or­
IIL'ially hy Ih,' ~klllhL'l SI;IIl'\ ;llld ,hall rulL' 1111 ;1/1\ di'llIlIl" \\ hieh Ill:ly 
;,ri'e lIul IIf Ihe pnl\'i ,\illn' "I' Ihi, '\el olh.:r Ihalllh'h" ari'in~ "UI "I' Ihe Ila­
lillll ;1I prll\ 1, "111 ' III \\ lIi ,' h 11lL' :\L'I r,'k .. " 

\ I"{' I /, ' 1_' 

I , I'L"lJill:O: Ih,' Clliry illl\' fml'L' III' Ihe ullihlrtl1 l'lcL'llIral ['mel'uure rc­
kITed III ill l\ni,k 71 I ) and ,"b)e,'1 III IhL' I>lha pnll'i,illll' til' Ihi, Acl , each 
~k/llhl'r ,'i 1;IIl' "II;tll 1;1\ d'1\\ 11 ;'l'pr"l'ri;'I,' prtl,l'uuro fllr fillil1~ nl1y senl 
\\ lIi,h f:llI, \'a,;I111 "uril1~ Ih,' 11\ e - ~ car 11:[\11 or tllliee rckrreu 10 in 
,\n il' ''' ,~ fllr 111l' I'l' lIlail1dn tlf Ihal nl'rilld, 

Wh,'re ;1 \L'al 1',,11, \ ;le;lI11 1'"1"";1111 III n:II11IIl,,1 I' rll"i ,i ll'" ill fllree ill 
;1 ~iL'lIlhL'r SI:tIL' , Ihe I:IIIL' r ,11:111 illfllrll1 IhL' Eurtl[J<:"" Parli:IJII,' II1. which 
, 11;111 l:t~l' ntl lL' tlf Ih:1I fa,'1. 

III all IIIIter L':I\L'I, Ih,' Europc'a" Parii;IIIlL' 1I1 , It;1I1 L" lahli , h Ihal Ihere is a 
'al'allCI :lIlU illrllrm Ihc ~krnhL'f SI:lIL' Ih,'rL'l.f, 

,Iuid .. 1.1 

ShtlulJ il appc'ar lIeL'L'"ary II> ~UI'PI mcasure, (II irnpklllL'111 Ihis ACI, Ihe 
Cllullci l aCl illg 1J11:ll1il1l1'U":Y lin a pnlp",al rrll II I Ihc [ump.:al1 :>~rliamelll 

afll'r L'l11l'ullill~ Ihl' ClIlllllli"ioll , ,h:tll ~Ut1pl Illdl nl.:asllres ai'lcr cnueav­
lI urillg III rcadl a;:r,'clIlcIH wilh Ihl' Eun'pl':lll Parliamel1l ill a concilialion 
l'PlIlI ll il":': "OIl,i ' lin~ III' Ih,' CIIIIII..:il allu rq lr""' lIlali"l" of Ihe European 
P.lrli:1I1h,' IlI . 

S IS 

~rli~'k. ~ I (I) and (~) of Ihe Treal)' eSlahlishill!! Ihe European Coal :lIld 
SIl'l' 1 (oi1\i1\lIntly, Anlck LlSrl, and I~' of IhL' Trt'alV l'slahli,hinc Ihe Eu­
r,opean El'OIlOn!it: CIlIllllllllliry :til." ,\nick IOXt I) a 11;1 (2) or lit.: Tr.:aly cs-
1'lhl"llIlI~ IhL' LUflIPL';1Il A I 11111 IL' 1:11L'r!!)' COllllllunily ,hall laple 011 Ih.: U:II.: 
1:1 Ih\' ' "1111.;' hl'ld 111 al','llrd;IIIl'l' II ilh .. \rliL'iL' IfiLl) hy IhL' Iir,1 EllfIlPI' ;1II 
I alll :III1,"" I'll" 'I,,tI pur,"alll III Iii" ,\.-1. 

IInil'l,' 15 

Thi " ACI i, drawlI up ill IIIL' Dalli , h, /Jul.-h . [n!!li ' h, FrL'nch, Gerlllan, Iri,h 
al1,l Iialtall 1:1I1!!11~!!"', ;,11 Iht: In I, hL'il1!,! ",iuall), ;lIl1lll'nl;L'. 

Anlll' ,': c, I 10 III ,hall rorlll all inlegral pan or Ihis Al't. 

A u.:ciarali,'n lIy IhL' GlII'crnlllt'l1l IIr Ihl' [,ctic:ral RL'public or GL'f01any is 
all:l.-hl'd liL'rt'III, 

The pr\l\':,ill ll' .. ,- Ihi , ,\<,1 ,hall "I1I,'r illill '-"r\'\' '"I 110" fi r' l dav "'- II", 
~nollih lulhl\\"III!-, 111;11 dUfill!! \\llId , Ihl.' I;", I.' ,Ill' flul!l/t ';lIi !l '" Il';l'rll'd III 
III Ihl.: I )n'",,," " ICl','in·tf . 
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""" Ul 
Ul .---~ 

DIlII,' :1\ IIru",'" ,HI Ihl: IW':llli,'lh day "i' S,'plc'II,b.:r ill Iht' Yl:ar olle Ihou­
,alltl nin.: hlll,Jr.:tI alltl ,,','':Illy-si.x , 

lell 

R, \ ',\~ ELSI..,\~IlE 

I var NORGAMIIJ 

Han~-Dielrkh GI'!':SClIER 

Loui, liE (11'1111:'\(; .. \1 'I) 

(it',"',',itl t-I .\( · (iUK·IIU 

:\m,lId" h \Ill \~I 

k:'l' 11.\~111 11 ' \ 

L. J. IIRI~"IIClIIS'1 

i\. ('1111.\1,\1"1' 

ANNEX I 

The D~nish aUlhorilies may tlecide on Ihe Jail'S on which tht' l'i.:ction of 
MCll1hl'rS 10 the Europ.:an P:lrliamcnt ~h:11\ take placc in Grc':III;lOd . 

.. \/I'NLX /I 

11lc lIlIil,'d Kin!!d"l11 will apply II", provi,illns or Ihis 11,'1 ollly in n"1ll'c'I 
or the' llnil .. d Kinl!dlllli . 

ANNI;',\' /1/ 

DECLARATION ON ARTICLE 13 

I\s rcganh Ihe pnl{;cJur.: III hc rolll,weJ hy Ihe: ClInciliatioll Comminee, it 
is agreed III ha\'l~ rc,'lIUrSl' tll Ihl' pnl\'isilln~ lIf para!!r:lphs 5, (, anti 7 lIf Ihe 
pnl{;.:llur.: laill ,1l'\I'1l in Ihe JlIinl Declaration lIf th.: European Parlial11l'nt, 
the Cl1lll1cil anti 1I,Ie Commissil1l1 or .j March 1'175.' •• 

DECLARATION BY THE GOVERNMENT 
or THE FEDERAL REPUBLIC OF GERMANY 

The Govcrnmenl of the Felleral Republic of Germany dedares th~tlhe Act 
eoncl'rning thc clecti,," of Ihe Mel11hcrs of th.: Emopeall Parliament hy 
direct univer.sal suHrag,' shall cqually apply 10 l.iIII<1 n"rlin. R 

In ':lln,iJe:ratilln oi' Ihl' ri~h" anJ r.:'ponsrhililil" or Fran.:.:. th.: United 
Kln)!tlol11 or (i,.:al IIril :,in :IIIJ """rlh,'rn Ird,nd. ;I'HI Ih,' Ullil,'d Stales or 
,\III,'ri.::1. Ihl' Ikrlill Ilou'e .. I' Oeplllies II ,lIck.:t rcprc,.:nl :lli'':' 10 Ihose 
'l'al, II ilh!n Ihl' '1",,1:1 .. ' Ihl' h',lt:rJllh'plIhliL .. I (;"rll1;\lI ~ Ih:11 lalilO {.<II,d 
llt-rlin. 
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Subject: 

Strasbourg, 19 February 1998 

LEGAL OPINION 

Unifonn electoral procedure - single territorial constituency - compatibility with !.h~ 
Treaty 
Request for an opinion, dated 29 January 1998, from the Committee on Institutionru 
Affairs 

1. By letter of 29 January 1998 the Conunittee on Institutional Affairs asked the Legal Service 
to draw up an opinion on the compatibility with Anicle 137 of the EC Treaty of a proposal 
providing for a certain percentage of Members of the European Parliament to be elected 
within a single constituency comprising the territory of the European Union. 

1. Background to the proposal 

2. Where the various precedents regarding a uniform elector31 procedure are concerned. the 
Legal Service refers readers to me background set out in Mr Anastassopou]os' working 
document of 14 January 1998('). 

3. The modification of Article 137 by the draft Treaty of Amsterdam enables the European 
Parliament to draw up a proposal for elections by direct universal suffrage in accordance with 
a uniform procedure in all Member States or in accordance with principles common to all 
Member States. 

4. On 16 October 1997 the Committee on Institutional Affairs was authorized to draw up an 
own-initiative report on the electoral procedure. 

5. The conunittee's rapporteur, Mr Anastassopoulos, proposes to choose the second option in 
the new A.."ticle 138 (Article 190 of the consolidated version of the Treaty) and to restrict 
himself to drawing up a proposal for European elections which embodies principles common 
to all Member States. Accordingly, this legal opinion must be based on the future version of 
the Treaty. 

6. Article 6 of the draft Act reads as follows: 

'Twenty per cent of the total number of seats within the European Parliament shall be filled 
by means of list-based proportional represenration relating to a single constituency 
comprising the territory of the European Union Member States with effect from the 
European elections to be held in 2009. The implementing provisions shall be adopted on a 
proposal from the European Parliament by the Council acting uTumimously, following 
receipt of Parliament's assent before 1 January 2008.' 

C) Doc. PE 224.331Irev. 2 
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It is in respect of this proposal that the Committee on Institutional Affairs has sought the 
opinion of the Legal Service. 

ll. The position in law 

7. The first paragraph of Article 189 (currently Article 137) of the EC Treaty reads as follows: 

'The European Parliament, which shall coruist of representatives of the peoples ofthe States 
brought together in the Communitye), shall exercise the powers conferred upon it by this 
Treaty.' 

The above provision thus includes two elements: first, the statement that the Members of the 
European Parliament represent the peoples of the States brought together in the Community 
and, secondly, the reference to the powers conferred upon it. 

8. Consequently, according to the legal literature Parliament does not represent a hypothetical 
European people, but has the task of representing the peoples of the Member States of the 
Community(2). 'This clarification is useful, because it makes it possible to dismiss three 
demands which are sometimes made: the first entails the aim of organizing ... the possibility 
of pluri-national corutituencies ... 'e). 

9. Following the entry into force of the Treaty of Amsterdam, that statement will be confirmed 
not only by the new wording of Article 190(1 )(4), but above all by the insertion of a new 
second subparagraph into Article 190(2), which reads as follows: 

'in the event of amendments to this paragraph, the number of representatives elected in each 
Member State must eruure appropriate representation of the peoples of the States brought 
together in the Community.' . 

10. It must therefore be concluded that there is a definite link between the framework represented 
by each Member State and the representation of its people in the European Parliament. 

11. The statement made here is, moreover, borne out by what happened at the Maastricht 
intergovernmental conference. A proposal tabled by the German delegation, which sought to 
modify Article 137 of the EC Treaty by deleting the reference to the Member States, stating 

e) Our underlining 
e) Haag/Bieber in: GroebenlThiesinglEhlermann, Kommentar zum EU-EG-Vertrag, 5th ed., 

Baden-Baden 1997, Article 137, fIrst paragraph et seq. 
e) Article 137, second paragraph; see V. Constantinesco in: Constantinescol 

J aqueJKovar/Simon, Treaty establishing the EEC, commentary, Paris 1992, Article 137, 
second paragraph 

(4) The paragraph reads as follows: 
'1. The representatives in the European Parliament of the peoples of the States brought 
together in the Community shall be elected by direct universal suffrage.' 
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instead that the European Parliament 'shall consist of representatives of the citizens of the 
Union', was not acceptede). 

12. This being the case, the link between the representative in the European Parliament and the 
State in which the right to vote is exercised, in relation to the rights of Union citizens to move 
and reside freely within the territory of the Union, has changed somewhat following the 
introduction of Article 8b(2) (future Article 19) of the Maastricht Treaty, pursuant to which : 

' ... every citizen of the Union residing in a Member State of which he is not a national slulll 
have the right to vote and to stand as a candidate in elections to the European Parliament 
in the Member State in which he resides, under the same conditions as nationals of thaI 

State . ... ' 

13. It follows from this that it is therefore possible for persons who are not nationals of their State 
of residence to participate in the election of the representatives covered by the quota thaI 
Article 138 of the Be Treaty allocates to that State. Furthennore, the representation of the 
Scate concerned is no longer reserved exciusively for nationals of that Stare. This Jegall 
si:uation is also the practical expression of a new element enshrined in the Treaty by 
Article 138a, which refers. in the context of political parties at European level, to the 
fonnation of a European awareness and to the expression of the political will of the citizens 
of the Union, without mentioning the peoples of the Member States. 

14. It should be noted, however, that the 'exception' to the link with the framework of States 
stemming at present from Article 137 and, in future, from Articles 189 and 190 of the 
EC Treaty is limited: where the right to vote is concerned, a citizen has a choice only berween 
the State of which he is a national and that in which be resides. In the present state of 
Conununity law, it is therefore not possible for a voter to exercise his right to vote in any 
Member State of his choice, if neither of the conditions linking him to that State (nationality 
or residence) is fulfilled. 

In any event, it will also be noted that the possibility in question has been created by a 
provision in primary law, namely Article 8b(2) of the Ee Treaty. 

15. While the Treaty itself may undoubtedly create 'exceptions' applicable to its own provisions, 
the same possibility does not exist for a lower-ranking act. 

16. As the existence of Articles 19 and 191 (currently Articles 8b and 138a) of the EC Treaty 
shows, representation of the peoples of the Community which crosses State frontiers is 
possible, and is not alien to the principles of the Treaty. To achieve this, however, a 
modification of Articles 189 and 190 of the EC Treaty (Treaty of Amsterdam version) will 
be needed, using the procedure provided for in Article N of the Treaty on European Union 
(Article 48 of the new version of the Treaty on European Union). 

C) Cf. ClooslReinisch/VignesfWeyland, The Maastricht Treaty, Brussels 993, p. 367 
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ID. Conclusions 

1. Given that the rapporteur of the Committee on Institutional Affairs proposes to choose the 
second option in the new Article 138 (Article 190 of the consolidated version of the Treaty), 
which will only become operational once the Treaty of Amsterdam has entered into force, this 
legal opinion must be based on the future version of the Treaty. 

2. The wording of the first paragraph of Article 189 (currently Article 137) of the EC Treaty and 
its legislative history make it clear that Members of the European Parliament represent the 
peoples of the States brought together in the Community. 

3. The link between the representative in the European Parliament and the State in which the 
right to vote is exercised, in relation to the rights of Union citizens to move and reside freely 
within the territory of the Union, has changed somewhat following the introduction of 
Articles 8b(2) and 138a (future Articles 19 and 191) of the Maastricht Treaty. The exception 
to the link with the framework of States is limited, however, moreover, it has been created 
by a provision of primary law. While the Treaty itself may create exceptions applicable to its 
own provisions, the same possibility does not exist for a lower-ranking act, as will be the case 
with the act to be proposed by Parliament pursuant to the future Article 190 of the 
ECTreaty. 

4. As the existence of Articles 19 and 191 (currently Articles 8b and 138a) of the EC Treaty 
shows, representation of the peoples of the Community which crosses State frontiers is 
possible, and is not alien to the principles of the Treaty. To achieve this, however, a 
modification of Articles 189 and 190 of the EC Treaty (Treaty of Amsterdam version) will 
be needed, using the procedure provided for in Article N of the Treaty on European Union 
(Article 48 of the new version of the Treaty on European Union). 

Ezio PERll..LO 

Seen: Gregorio GARZON CLARlANA 
The Jurisconsult 
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COUNCIL DIRECTIVE 93/109/EC 

of 6 December 1993 

laying down detailed arrangements for the exercise of the right to vote ard stand 
as a candidate in elections to the European Parliament for c:tizens of the Urion 

residing in a Member State of which they are not nationals 

TliE COUNCIL OF THE EUROrEAN UNION. 

Having regard 10 th e Treaty establishing the European 
Cu mmunir;', and in particular Article 8b (2) thereof, 

Haying regard to the proposal from the Commission, 

Having regard to the opin Ion of the European Par­
iiament ('), 

\X/hereas th e Tre;:.cy on European Union marks a new 
stage in the process of creat ing an eVer closer union 
among the peoples of Europe; whereas o ne of its ,asks is 
10 organi ze, in a manner demonstrat ing consistens' and 
sol idarity, rel::!tions between the peoples of the Member 
States; whereas its fundamen tal objectives include a 
strength en ing of ,he protection of the rights and interest.s 
o f the nationals of its Member States th rough the intro­
duction of a cit izenship of the Union ; 

Whereas 10 th at end Title II of th e T reaty on Europea n 
Union , amending the Treaty establishing the European 
Economic Community, with a view to establishing tne 
Euro pean Commun ity, introduces a cit izenship of the 
Uni on io r all nat :onals of th e Me mber States and confers 
o n such nat io nal s on that basis a numb~r of rights; 

Whereas th e right to vo te and to stand as a candidate i.1 
e lections to the European Parliamen t in the Member State 
of residence, laid down in Article 8b (2) of the T reaty 
establ ishing the European Com m u ni ty, is an instance of 
the appli cation of the pri'lcip le of non -discrimi nation 
between nationals and non-nationals and a corollary of 
the right to move ano reside freely .: nshrined in Article 8a 
of that Treaty; 

Whereas Artic;e 8b (2) of the EC Treaty is concerned only 
with the possibility of exercising th e r ig ht of vote an d to 
stand as a candidate in election s to the Europea n Par­
liament, without prejudice to A rt icle 138 (3) of the EC 
Treaty, which provides for the establishmen t of a u ni form 
procedure in all Mem ber Sta tes fo r those elections; 
whereas it essentially seeks to ab o lish the n ational ity 

(' ) OJ No C 329. 6, 12. 1993. 

requirement which currentl y h :J5 to be sati sfied in most 
Member States in order to exerci se those rights; 

Whereas appl icati on of Article 8b (2) of the EC Trea ty 
rioes not presuppose harmonization of Member States 
electoral systems; whereas, moreove r, to take account of 
the principle of proportionality set out in thE third para­
graph of Article 3b of the EC Treaty . the content of 
Community legislation in this sphere must not go beyond 
what is necessary to ach ieve the objective of Article 8b (2) 
of the EC Treaty; 

Whereas the purpose of A rt icle 8b (2) of til e EC Trear;' is 
to ensure that all citizens of the Union, whether or not 
they are nationals of the Me mber State in which they 
reside, can exercise in tha t State thei r right to " ote and to 
~tand as a cand ida te in ejections to the European Par­
liament under the same condit ions ; whereas the cond i­
t ions applying to non-nat iona ls, including th ose relati ng 
to pe riod and p roof of residence, should therefore be 
identical to those, if any, appl ying to n ationals of the 
Member State r:oncerned; 

Whereas Article 8b (2) of th e EC Treaty provides for the 
rig ht to vote and to stan d as a candidate in elections to 
the European Parliament in the Member Sta te of resi­
dence , without, n evertheless, su bstituting it fo r (he right 
to vote and to stand as a candidate in the Member State of 
wh ich the cit izen is a nation al ; whereas the freedom of 
citizens of the Union to choose the Member State in 
which to take part in European elections must be 
respected, while taking care to ensure that this freedom is 
not abused by people 'loting or standing as a candidate in 
more than one cou n try; 

W hereas an y de rogation from the general rules of this 
Directive must be warranted, pursuant to Artic!e 8b (2) of 
the EC Treaty, by problems specific to a Membe~ State; 
whereas any derogation must, by its very nature, be 
subject to review; 

Whereas suc h specific p roblem s may arise in a Me mber 
State in which th e proportion of c it izens of the Union o f 
vot ing age, who reside in it bu t are not nationals o f i ~ is 
very signi fi cantly above average ; whe reas derogations are 
warranted where such citizens fo rm more than 20 % of 
the to ta l el ec to ra te; whereas such d e roga tions must be 
based on the criterion of period of reside nce; 
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Whereas citizenship of the Union is intended to enable 
citizens of the Union to integrate better in their host 
country and that in this context, it is in accordance with 
the intentions of the authors of the Treaty to avoid any 
polarization between lists of national and non-national 
candidates; 

Whereas this risk of polarization concerns in particular a 
Member State in which the proportion of non-national 
citizens of the Union of voting age exceeds 20 % of the 
total number of citizens of the Union of voting age who 
reside there and that, therefore, it is important that this 
Member State may lay down, in compliance with 
Article 8b of the Treaty, specific provisions concerning 
the composition of lists of candidatc:s; 

Whereas account must be taken of the fact that in certain 
Member States residents who are nationals of other 
Member States have the right to vote in elections to the 
national parliament and certain provisions of this Direc­
tive may consequently be dispensed with in those 
Member States, 

HAS ADOPTED THIS DIRECTIVE: 

CH!\PTER I 

GENERAL PROVISIONS 

Article / 

I. This Directive bys down the detailed arrangements 
whereby citizens of the Union residing in a Member State 
of which they are not nationals may exercise the right to 
vote and to stand as a candidate there in elections to the 
European Parliament. 

2. Nothing in this Directive shall affect each Member 
State's provisions concerning the right to vote or to stand 
as a candidate of its nationals who reside outside its elec­
toral territory. 

Article 2 

For the purposes of this Directive: 

I. 'elections to the European Parliament' means elections 
by direct universal suffrage to the I;:uropean Parliament 
of representatives in accordance with the Act of 
20 September 1976 (') ; 

2. 'electoral territory' means the territory of a Member 
State in which, in accordance with the above Act and, 
within that framework, in accordance with the ' elec­
toral law of that Member State, members of the Euro­
pean Parliament are elected by the people of that 
Member State; 

(') OJ No L 278. 8. 10. 1976, p. 5. 
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3. 'Member State of residence' means a Member State in 
which a citizen of the Union resides but of which he is 
not a national; 

4. 'home Member State' means the Member St:ue of 
which a citizen of the Union IS a national; 

5. 'Community voter' means any citizen of the Union 
who is entitled to \'ot~ in elections to the Ellrope:l11 
Parliament in his Member St;ne of residence in ac­
cordance with this Dir~ctive; 

6. 'Community national entitled to stand as a candidate' 
means any citizen of th~ Union who has the right to 

stand as a candidate ill elections to the European Par­
liament in his Mc:mber State of residence in accor­
dance with this Directive; 

7. 'electoral roll' means the official register of all voters 
entitled to \'ote in a given constituency or locality, 
drawn up and kept up to date by the competent 
authority under the electoral law of the Member Stare 
of residence, or the population register if it indicates 
eligibility to \,Q[~; 

8. 'reference date' means the day or the days on which 
citizens of the Union must satisfy, under the law of the 
Member State of residence, the requirements for voting 
or for standing as a candidate in that State; 

9. 'formal declaration' means a declaration by the person 
concerned, inaccuracy in which makes that person 
liable to penalties, in accordance with the national law 
applicable. 

Article J 

Any person who, on the reference date: 

(a) is a citizen of the Union within the meaning of the 
second subparagraph of Article 8 (1) of the Treaty; 

(b) is not a national of the Member State of residence, but 
satisfies the same conditions in respect of the right to 
vote and to stand as a candidate as that State imposes 
by law on its own nationals, 

shall have the right to vote and to stand as a candidate in 
elections to the European Parliament in the Member State 
of residence unless deprived of those rights pursuant to 
Articles 6 and 7. 

\x/here, in order to stand as a candidate. nationals of the 
Member State of residence must have been nationals for a 
certain minimum period, citizens of the Union shall be 
deemed to have m~t this condition when they have been 
nationals of a Mem ber State for the same period. 

Article 4 

I. Community voters shall exercise their right to vote 
either in the Member State of residence or in their home 
Member State. No person may vote more than once at the 
same election. 

2. No person may stand as a candidate 10 more than 
one Member State at the same election. 
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Ar,id" 5 

Ii, in order to vote or to stnnd as candid~tes. nationals of 
the Member Statc or residence must have spent a certain 
minimum period as a resident in the electoral territory of 
that State, Communiry voters and Community nationals 
entitled to stand as canciidates shall be clecmcd to have 
fulfillr.:d that condition where they havc' resided for an 
eCJuivilknt period in other Member Stares. This provision 
shall apply withour prejudice to ;1l1\, specific conditions ns 
[0 lengrh of resid ence in n given constituency or localir),. 

11,.,i(/1: 6 

Any citizen of the Union who resides in n Member 
State of \':Ilich he is nOt a national and who, through an 
indIVidual criminal law or civil iJw decision, has been 
deprived of his right to stand as a candidate under either 
the iJw of the' t-.lcmbe~ St:lte of residence or the law of his 
home Member State, sh:lll be [Jr"eluded from exercising 
that right in th e Memb.::r State of residence in elections to 

the European Parliament. 

2. An application from any citizen of the Union to 

st:lnd as a candidate in elections to the European Par­
IlamcrH in th e Mnnber State: of residence shall' be 
dC'cl:1rcd IILldmissibk Q"here th:lt citizen is un,.ble to 

provide the acrestJtion referred to in Article 10 (2). 

.hlide 7 

1. The Member St~te of residence m~y check whether 
lhe citizens of the Union who have expressed a desire to 
eXc'fcise their right w vote there h~\'e not been deprived 
of th :H right in the home Member St:lte through an indi­
vidua l civd IJw or criminal law decision. 

2. f or th e purposes of pMagraph I of thi s Article. the 
:, icml er Scate of residence may notify the home Member 
State of th e deciMation referred to in .Article 9 (2). To that 
end , t.he releva nt and normaily available informatioI1 from 
the home Member State shall be provided in good time 
and in an appropriate manner; such information may 
onl y In c i ~d:: details which are strict ly necessary for the 
implementation of this Article and may onl y be used for 
that purpose If the information provided invalidates the 
conten{ of the dtcbration, the Member State of residence 
sh~1I take th e appropriate steps to prevent the person 
concerned from voting. 

3. The home Member State may. in good time and :n 
an appropriate manner, submit to the Member State of 
residence any information necessary for the implementa­
tion of this Article. 

Arlide 8 

I. A Community voter exercises his right to "Ole in the 
Member State of residence if he h2S expressed the wish to 

do so. 

.2. ii voting is compulsory in the Me mber State of resi­
dence, Community vo ters who haw expressed the wish to 

do so shall be obliged to \'ote. 

DOC_EN\RR.\354\354956 

CH,\PHR II 

EXERCISE OF TYE RIGHT TO VOTE AND THE RIGHT 
TO STAND AS A CANDIDATE 

/11"1/.1, 'J 

I. Member St;l l<'s shall t,lkc rile nccessarv measure :· tl' 
enable a Community voter who has cxpressed the "I ;il 
ior such to be entered on tht tlc-ewral roll sufficiently III 
ad\'ance of polling dav . 

2. In order to have his name entered on the el cclO r.d 
roll, a Community voter shall produce the same docll­
ments as a voter who is a narion:l! . He shall also pro(hl (~ 
a formal declaration stating: 

(a) his nation:lliry and hi s address in the electoral territor, 
of the t-Iember State of residence; 

(0) where applicable, the localiry or constituency In hi, 
home Member Stat l on th e elecror,1i roll of which his 
,13m ·: "Nas last entered, and 

(c) that he will exercise his right to vote in the Mt: Ill1.1cr 
State of residence only . 

3. The 1'-.1ember State of residence may also ~equirc ~ 

Commun ity voter ro: 

(a) statt in his declaration under paragraph 2 that !le fj:l ~ 

not been deprived of the right to vote in his horlc 
Member State; 

(b) produ (c a valid identity document, r;.nd 

(c) indicate I.he date from which he has been resident in 
that State o r in anoth er Member State. 

'. Community VO le rs who h:wc been entered on 1h: 
electoral roll shall remain therL'on, unde. the same condi­
tions as voters who are nationals. until such time as the.,. 
request to be removed or until such time as they are 
remo"ed automatically because they no longer satisfy the 
requirements for exercising the right to vote. 

Article 10 

I. When he submits his application to stand ::I S a 
candidate. a Community national shall produce the sa me 
supporting documents as a candidate who is a nationa l. 
He shall also produce a formal declaration stating: 

(a) h is nationality and his address in the electroal territory 
of the Member State of residence; 
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(b) that he is not standing as a candidate for election to 
the European Parliament in any other Member State, 
and 

(c) where applicable, the locality or constituency in his 
home Member State on the elecroral roll of which his 
name was last entered. 

2. '\X/hen he submits his applic~tion to stand as a 
candidate a Community national must also produce an 
a[[estation from the competent administrative authorities 
of his home Member State certifying that he has not been 
deprived of the right to stand as a candidate in that 
Member State or that no such disqualification is known to 
those authorities. 

3. The Member State of resid~nce may also require a 
Community national entitled to stand as a candidate to 
produce a valid identity document. It may also require 
him to indicate the date from which he has been a 
national of a Member State. 

Articlt 11 

I. The Member State of residence shall inform the 
person concerned of the action taken on his application 
for entry on the electoral roll or of the decision concer­
ning the admissibil ity of his application to stand as a 
candidate. 

2. Should a person be refused entry on the electoral 
roll or his appl ication to stand as a candidate be rejected, 
the person concerned shall be entitled to legal remedies 
on the same terms as the legislation of the Member State 
of residence prescribes for voters :lnd persons entitled to 
stand as candidates who are its nationals. 

Artiflc- 12 

The Member State of residence shall inform Community 
voters and Community nationals entitled to stand as 
candidates in good time and in an appropriate manner of 
the conditions and detailed arrangements for the exercise 
of the right to vote and to stand as a candidate in elec­
tions in that State. 

Artide 13 

I\\ember States sh;dl exchange the information required 
for the implementation of Article 4. To that end, the 
I\kmber State of residence shall, on the basis of the 
formal declaration referred to in Articles 9 and 10, supply 
the home Member State, sufficiently in advance of polling 
d,lV, with information on the latter State 's nationals 
t"lltcred on rlectroal rolls or standing as candidates. The 
horne Member St:ne shall, in accordallce with its nation~1 
legi slation, take :lppropri~t.: measures to ensure that its 
n;ltionals do not vot.: more t han once or stand as candi­
<htes in more than one I\Ic-mber State. 

CH:\I'TER III 

DEROGATIONS AND TRANSITIONAL PROVISIONS 

Artic!t 14 

I . If on I January J 993, in a given Member State, the 
proportion of citizens of the Union of voting age who 

reside in it but arc not I1Jtionals of it exceeds 20 % of the 
total number of citizens of the Union residing there who 
are of voting age, that Member State may, by way of dero­
gation from Articles 3, 9 and 10: 

(a) restrict the right to \"o te to Community voters wh o 
h~l\"e resided in that 1\!~!1lber State for a minimulll 
period , which mav not exceed fl\"~ years; 

(b) restrict the right to st:lnd as a candidate to Commu­
nity nationals ent itled to stand as candidates who ha\ ~ 

resided in th~t Memb.:r State for a minimum period, 
which may not exceed 10 years. 

These provisions are without prejudice to appropri3k 
measures which this I\lember Stat.:: may take with regard 
to the coml)osition of li sts of candidates and which ~Hc' 

intended in particular to encourage the integration of 
non-national citizens of til.:: Union. 

However, Communirv voters and Community nationals 
entitled to stand as candid:ltes who, owing to the fact that 
they have taken up residence outside their home Membrr 
State or by rcason of the duration of such residence, do 
not have the right to vote or to stand as candidates in that 
home State shall not be subject to the conditions as to 
length of residellce set out above. 

2. \,(fhere, 011 I February 1994, the laws of a I\fember 
State prescribe th:u the nationals of another Member Stat.: 
who rrside there haw the right to vote for the national 
parliament of th:lt sute and, for that purpose, may be 
entered on the electoral roll of th:\( State under exactly 
the same conditions as national voters, the first Member 
State may, by way of derogation from this Directive, 
refrain from applying Articles (, to 13 in respect of such 
nationals. 

3. By 31 December 1 ')97 and thereafter 18 months 
prior to each election to the Europcan Parliament, thc 
Commission shall submit to the European Parliament and 
to the Council a report in which it shall check whether 
the grant to thc Member States concerned of a derogation 
pursuant to Article 8b (1) of the EC Treatv is still 
.w~rranted and shall propose that any necessary adjust­
ments be made . 

Member States which invoke derogations under paragraph 
1 shall furnish thl' COlllllli ssion with all the necessary 
background inforlllation. 

.1.lli,h 15 

ror the fourth direct elections to the European Par­
liament, the following ' preial provisions shall apply: 

(a) citizens of the Union who, on IS rebruary 1994, 
already h:1\"e the right to \ otc in the Member State of 
residence ant! who<e n:lllles appear on the electorJI 
roll in the MCrllbl' r Stat" of residence shall not be 
subject to the fornlllitit" s laid <lown in Article 9; 

(b) Member States in which the electoral rolls have been 
finalized before 15 February 1994 shall take tne steps 
necessary to enable Community voters who wish to 
exercise their right to vote there to enter names on 
the electoral roll sufficiently ill advance of polling 
day; 
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(c) Member States which do not draw up specific electoral 
roll s but indicate eligibil ity to vote in the popu lation 
register and where voting is not compulsory may also 
apply this system to Community voters who appear 
on that register and who, ha vi ng been informed irdi ­
vidually of their rights, have not expressed a wish to 
exerc ise their right to vot e in their home Member 
Sta te. They shall forward to the home 'vlember State 
til e docume nt showing th e intention expressed by 
(hose voters iO vote in th e Member St:lte of residence ; 

(<I ) Member States in wl-tich th e inlernal procedure for the 
nomination of cand idates for f>oli ti ca! parties and 
grou ps is gove rned by law may provide that any such 
procedures whic h, in :lccordance with that law, were 
ope ned before I February 1994 and the decisiol1s 
taken within that framework shall remain valid . 

CHAPTER I V 

FINAL PROVISIONS 

Article 16 

The Commission shall submit a report to the European 
Parliament and the Council by 31 December 1995 on the 
app li ca tion of this Directive to the June 1994 elections to 
th e European Parl ia ment. On the bas is of the said report 
the Council, ac ting unanimously on a proposal from the 

Commission and aft er consulting the European PM' 
li ament, rna ;: adopt provisions amending th is Directive. 

.'1 rI ieli- 17 

~Iember Sta tes shall adopt th e \;lws. reg ulations and ad· 
mini str:ltive provisio ns necess;lry to comply with thi , 
Directiw no 1:11er chan I Fl'klIJry I '7 94. They shall forth · 
with in fo rm th e Comm issiorl tht r ~or. 

'iX' hen Me mbe r Sta te s adopt these measures, they sh;ll1 
contain a reference co (hi, Direc tivt: or shJII be ~ CC OI11 · 

p~nied by such reference on the OCC :1 s;on of the ir of[. , i.1I 
publication. T he methoJ, of nuking such rderence sha ll 
be laid down by Member S(~( <.' s . 

This Directive shall entc:'r into fo rce on the dJy of it s 
publication in the Offlri,l! j(l/lm ,)! of the Ellro/, £.I II 
C 0111 III II/lit iu. 

This D irecti ve IS addressed to the Member Stares. 

Done at Bruss.e ls, 6 D~cem be r 1993. 
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The President 
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Cnsc C-·t\/92 

The Liberal Dt!rnocr:lts 
\" 

European PJrli:lment 

(Actions J.g;lInsr Communir)" insrirurinlls iur f.lilurc· t,) .Id - "C'r IIi rh.: P.lrli.lnh'l1l 

- Unif,lrm c1.:(r,lral pnKl'JurC' - N" Ih: ... d hI ~i\' C' .1 dc'c'i,i,'n) 

Repon fur Ih~ I k<rill;': ....................................................................................... ... ...... I - ) I H 

Opinion ('I; AJ .... 'h.' .\lI..· C,,'lh:r.ll I ).\rnhll1 d":II\,,,'rl.'ll 0" 1" .\tJr,,'" 1')'lj .. _ ... . . . . I - ) 1f"J 

I - ) 17~ Orda of Ihe Cu"n. 10 JUII~ 1')'1.\ ............................ ........... ......................... . 

Actions ag.:limt Community iml;lw;(JI/, j;" /:,;I:rrc III .,d - 1~,;llIr,· rnll/i,'" .Ijia Ihe .'CI;1I11 h.,,/ 
brrn brought - App{re.rr;I)/I /II) (,mger h,r~ ' ;lIg "".1' "'/'/I'U '1/:.,/1...- - ,\" .. 1/, ... / It) g"'" ., dc,';,;"" 

(EEC Trraty. Art. 175) 

~~n, .in an acrion :I!;aillsr ~ CllmIl1Ullit~· 
Insr.ll~tlon for failure to act. [hI.' ~c[ wh",c 
~mlSSlon constitutes rhe subjl.'c[-m.l!lc·r oi 

e d,spu[e has been aJop[~J Jfrcr thl' ~c'[i"n 
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I!.IS hl.'l'1l brnul:h[ bu[ bd,lrc Jdi\"l'rv of rhl" 
jllJ~ml·lH. [he ~rl'lic.Hi"n will n" Il)n~l'r h.l\"\· 
~11\' subjl'e[-II1.ll[l'r .1nd Ih,'rc is conscqul'nrl .," 
nl) nc..'l'd (\) ~iVL' :l JI.' .... i",pn . 
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REPl)RT FOR THF IIEARI:-;C; - <:A~F. c. 'I/': 

REPORT FOR THE HEARING 
in Cm: C-41/9:! 0 

I. Article I JS(3) of :he E EC Tre~ly, which 
is ident ical to A niclt: 21 (3) of Ihe ECSC 
Tre~ty and Anicle 108(3) of Ihe EAEC 
TrealY, provides Ihal: 

'The Euror<'~n Parli.lmcrH .~Il.lll draw up 
proposlls ior ('I~,rions b~' Jin'd univers,11 
5uffrl!;e in lccordanct' wirh ~ uniform pm­
cedure in an Membcr SUles.' 

2. Arricle 7( I) of rhe A,r cll'l(crnin~ rhe 
ekcrion of rhe represcnl.llives of rhe AHelll­
blv b\' di red uni\'crs~1 "tffr.l~c, .1IH,e.~l'd r,) 
c:)IIIl~'il Dl,,'i,i,," 7(,I7S7IH ~S(:, I:. H:, h,I'.' 
1,>111 (oJ 1')7(, L 27" 1' . I), 1'I")\'i,k, !lur: 

'Pu rsuanl 10 A nide 21 (3) of Ihe Tre:\I\' 
eSlablishin!; rht' EurLlpc~n CLl,II anJ S!c~·1 
Co mmunilY, Article US(J) of Ihe Tre:Hv 
esr~b li shing rhe European Ecnn,)mi.: Com · 
mun!rr lnd [ArrideJ 10S(3) of rhe Tre.llY 
cSIJblishin~ Ihc E:Jrtlpc~n AlOllIi, Enl'r~y 
Communir)" rhe Ass t' lllhl\' sh.111 dnw Ul' ;t 

proposal f," a 1>I,ifll rlll dl'clllr.d I'rocl·llul'l' .' 

J . On 10 March 19S2, on Ihl' b:lSi, of Ihl' 
repon Jrl \V~ up b)' Mr S"itlinf,:l'r ~IEP, Ihe 
Europcan Pariilmcol adopled l reso'ulion 
on l dr,l f[ unifnrm dccwr." rrnn'dure fill 
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Ihe ciCClil)n of Mcmbers of [ht' LUrnre.,n 
P.trliam,·n! (OJ 1932 C 87, p. 61) whereby it : 

'I . Submils Ihis drlft ACI [Sl'l OUI in Ih" pre­
amblt'l !O Ihe Council; 

2. In\·i[cs Ihl' Coun,il !O ld')rl il wilhoul 
dd.lI· lnll III forwlrd il !O Ihc "'klllhl'r SIJICS 
S') ~11Jt Ihey mJoY adopl Ihe rrll\'i sillns 
nl'edcJ for Ihe e1eclions [(\ I.lkl' pl.lCC in 
I ,)~4 in ~ccorJ.ln,e wilh IhL,ir "'SPl'clive Clln · 
slirutioll." rCC'juircllIcnrs.' 

4 . ()11 ') ,\t.lrcit I,)SJ, thl' 1'.,r/i.lI1 I,'11( ""'nl 
,III .I ncw res,)lu[ion on Ih" ulli!'''rlll d"<' I'lr~1 
prt)cl'dure (OJ I9SJ C 96, p. 2X) ill \\ hieh it : 

'I. Ilcpl,)res Ihc f.tcl th.1! th" ellUlll·il h.ls 
s,' f.tr h,'t:n unl l)!c !tl :td')1'1 thl' dr.lft 
Al'l f,)r a uni!'.,r", dlTlll r.1I I'"",·,·durl' 
.ll'prl1\·t,d hI! Ih" Eur0I'".11I 1'.'l'li .""""I; 

) C.,lls Oil Ihc Coull"il ill"""di.tI,·I,· !tl 

uke III pos .~iblc ~Ieps III t'lI,url' dUI rhe 
nnl dire':l deni,1Os lre orri,'d ",II "n 
Ihe h~sis of Ihc dr,lft apl'r""nl ",. Ihe 

Eur"pl·.ln r .,rli ., mL")( ~IId r" .,.I,'PI Ihe 
propo ,.,1 "i I"" Ellrnp\'.lll !'.IrlLlmenl.' 

5. ])urioh Ih" Iq.:i,blin' pl'rillJ II)S4 1" 

19S1), 3 new rer0rt W,I' prl'r .Hed by Mr 
Bo.:klel M r-.p lOll .Idorred h.I' tll<' P"lilic.ll 
Afbirs Committcc 01 Ihe P.lrli.lmenl; in Ih" 
li~ll! "f Ihc lIIinnrilY SUppllrt fllr dlc dr,lft 
sub,,,iIIL·d in dl.ll rep"rt, il W,l .S rdcrrcJ h.\Ck 
10 l spe.:i,11 "'Mkin): ~roup : whi.: h ~d')rled J 
drlft prupos.11 in fJvour of f:rc~lcr unifor· 
milv; Ihis prL)p'H:lI, h,l\yeYef, \Va.s never plll 
bd:)re thl' pll'n.Hy s<'"ion 01 Ihe rJrli~lIIelll. 

6. Thl' sl'e"nd parl):r.ll'h "~i Artide I ~ of Ih ... 
Dr~il Trl' .II\, cS!Jhlishin~ Ihe Europcan 
Union (the 'Spinelli propoSJI), ~d"pled h:o' 
resoluti"n "I Ihl' P:trliJIll,'nl uf I ~ Fl'bruJry 
1984 (OJ I')X~ C 77,1" JJ) pr,))'id<', Ih.ll III 

Mh,lni, 1.1'" sh .III by d"wn .1 unilllrnt dl'c' 
IOr:t1 pron,durl'. 

7. III I')S') 11.,· Il,'\\, 11l ' lilUli'HI.II 1\1I .,i" 
COlllmi!!cc oi Ihe Eurnpc:tn "."Ii.llnl'n! W .I' 

gin'n thl' l:l .,k "i dr.lwinf,: III' l unii,mn ell'C ' 
[or,11 rrncl'<lurl' . K~rd I)" Cuelll /vi E P w:t, 
:tpP"in!l'l1 Ibpronl'lIr. 

S. Tht, Libn.11 Lkllwcr~l.' ,,,n'lilule dll' 
third I.lrl:C'1 1'"lilic.l1 p.,rty ill Ihe Unilnl 
fi. i 1If,:,i II Ill. The 1' ,lrr~' h.I\ Iq.:.d r"r" H"dil Y 
IlIId\'( ;Ill' I.""s "I' IHlIIt i':"I:I.,"d ." ,.1 W.,I", 
.'11.1 IIf Sellll.",,\. II i, l'lIIirl n l II, ' II" ill iI' 
OWIl ,1.""<' .l lId 1ll.1)' he sued . 

Despile rccl"villf,: helween () all'! I :In!., uf 
VOles in [he Eurnpe:tn Eleetilllls, Ihc Liha.,1 
Delllon.lis l\.Ivc ncYer hel'n "'rrL',enll'd ill 
Ihe Eurorean i'ariilllll'nl hcca us'~ of rhe 
m:l;orit~· (hr.sl·p.\St-t"e·p()St) svsrenl in fmec 
in Grc:t[ l-lriLlin. 

"I. Un 4 Oct,)bcr 1"1"1;, dH~ Libcr.ll Dem,,· 
cr.Il S ',,,111.,/1,· c.llkd "" rhe P,lrlianlCnl I" 
e"Ill!,I,', wil h,n IW,. ",,,o,hs, wilh ir .• "hlih ·l ' 
li,," ulI,l .. r ;\n,dc I.1S(.1) of Ihe EEC TrcJt." 
,In.! Ihe l'nrr"'r"n"ill~ Jrridl'~ nf Ihl' ECSC 
all.! Et\ LC 1'r,·.lIil's , .1.S well ,1.S Article 7 oi 
Ihl' l'l;(, Act, I,) dr.,,,, up drlft melsu re" II) 

r<'flllit dirl'cI univL·rs.11 \ufir.lf,:c l((ordill~ III 
,I unif,)[m cit- l' lm.,1 pnlCcdurt,. 

In th .lt C.III t" Act, [he Libcrll Dcmncr Jt\ 
~ 1.11 .. ,1 I h.lI : 

'The ,,,I" rli, ' n "i l l'l'rsi"n " f tht' De GlIl'hl 
rr"I"".1I" "'rlieit .Ihnur till' (I",i':e of prll ­
rorrillll.11 r"rr"\l'IH,lti"n ,1\ Ihl' unifllrm prll' 
l'c,lure ill .111 12 ~1<'l1Ih<'f SIJle~ lnd l:lllin~ 
fllr Ih,' nccl'\;,tr~' lef,:is\.lIinn III be i mplc · 
I1Il',lI .. .1 in lime Illr 11.,· 11)')4 dectinn~, wl'uld 
hl' !\·h.1r,I,·.I .. . . l< ftdtilOlcO! of Ihc Plrii .I' 
11\ ,' llr\ "hlip, i"n ullJa Ihe Trcllies lnd Ih l' 
I fJift Al' f. 

(If) .. . ,il .. (l'IS2) Seidi,,~cr Rer"n J"c~ n,lI, 
.11 [l'r . .11, rel'r" s" 1\! I il l' rr"l'"s:l1 c:tlll'li for by 
thc Tfl·.uie" rhl' I'Jrli .II11,·,1[ shlluld S 1.11 l' thi, 
l'.Xl'lll'l!!-- .. .'. 

10. (l" 10 (l ,I ,)hn 1')')1, Ihc 1'.Hii .III Il·I\!, "" 
Ih" I> ."i , IIf rill' Ill' (;u,h, It<,\"'rt, :llI"I" l'd ., 
rt"' , .! lIt it 111 1111 rill' I: urO!'l".ul P,tr\i .\llll'l\t \ 

h"i,1.-l i",·, f .. r ri,l' .lr . .(1 Ulliform l'ln·I,)r.,1 
I'r"(nl,,,,' (l1J 1')')1 C ~S Cl , p. f·II ), ill whi,'h 
II : 

'I Rl'.lfliflH' ,h .1I rh e m.lin priorilY would 
hL' (t ) :ll: hil'\'l', .\'\ ~tH"1 :", rn '\~ ibll', hJrInPlli· 

7 .. 1ri,)n 01 ellmmOIl "irni.l for Ih,,' elecroL,1 
pfllc edu r,· , ,r.;ninh wi,h Ihl' is suc ~ on whieh 
rher!.' j, :l rc) .;\ih dic \' ;)f Ct)fl C;t.· n \ U~ ; 
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RErURT FUR Tllf IIfARI:"G - C,o,sr C ·,,,': 

2, H~s adoptcd d,C full"win!; buiJ~lincs: 

(i) VQ[ing s}"Stem: 

The diHribution of leus shlll be d~termincJ 
in accordam:e widl a system (If proportion"l 
represemJtion , . .' , 

II. The Trc~ty on Eur\1pe~n Union pm­
poses [0 ret~in the tc."~t of the first subp~r,'­
graph of Article 138(3) of the EEC Trelty in 
its presem form ~nJ !<l supp":ment the sec­
ond subpar~gf1ph as loll,)ws: 

'The Council s l1.111, a .: ti ,, ~ ul\~nin\l)usly, ,'[Ia 
Obl,tining Ih~ {Hj, '111 ()/ tI", rurop,'"'' fl,rr/i,,-
11le-IIt, u'hicl, JIl,'" tid fly ,r 111.,j",ity (If it; 
compol/t'nl /II eI" 1"'rI , !..,' ,10"'11 till' ,ll'l'r"l'ri ­
~tt' provisi""" ",lti .: h il ,11.\11 r~(I1I1I111,',,,1 Co 
Men,ber StJCI'S i"f ~d"I1(i'"1 ill ;1.:e<1fJ .lIll:t· 
with their respective I'nnsti[Uti<1I1~1 requirt:­
ments.' 

12, In reply to QucHi"n No H-OOIOI ,) I 
from Mr R~ff,1fil\ ~lEI' (Ikb.ms of tht' 
EurnpeJn PariiC'11lcIH No J ·}')S of J" nu .H), 
1991) concernin~ thl' proel'llurc for cl.'cti<111 
to the EumpeJn P" r1i~mel1l, the Cou'Kil 
decbred th:lt up [<1 duc timc' nn propos~II1.1J 
been submitt ... d t<1 it by the P"r1iJlllcnt. 

In reply !O Wrimn Quescion No 2358/')1 of 
22 October 1991 by ~Ir D,lViJ Mmin ~IEP 
011 che SJl\1e suhj,,(t, th,' Coun..-il n'plic'd th.lt 
til ... Presidcnt 1,1 rhe C"ul1.: il h,,1 illforlll,'J 
the President of the Eurnpe~n P,lrliJment in 

1?S3 th.lt it hJJ not been p'Hsihlt- I" ",hic\'c 
the nece~s ,lry unJnimity on rht' Jr .llt An 
Jd,'ptl,,1 h~' che PariiJment ill I·)~e. Thc 
Coun.:il infern:J tl1.1t thc dr .li! w"" ,,,It -,,f· 
"ltc from the bet th.lt the P.lrli .IIllCnt 's 
P"litiol Afhirs Committee Itlll!.. chc lI1,lIter 
up once 3!;~in ~nJ prc' p~re" the 1\.lcklet 
Report in Feoru3ry 1985, The Cuuncil 
~c"lf(Jin\;ly Jid not considcr ~ny prnl'"s.ll to 

luve been submitted to it. 

II - Written procedure ~nJ fl1rl1l~ of IIrdcr 
sought by the p:Hties . 

I. The 3ppliotion by the Liba JI J),'nlllcr.lt5 
ior a Jecbr3tion of bilure II> ,1<:t \V3S 
ren'iveJ 3t the Court Regiscry on H fcbru-
3rr I ,)9~ . 

2. The l.ibcr.r1 Dt'mf)CY"lj cJ., illl th.u the 
ellure , I\Iluld: 

dccl.'f" dl.lt th .. Eurol"'.ln 1'.lrli .lll1t'll! Il.Is 
hilcd til iulhl its obli~,lti'''h unJer 
Articlc I}S(J) of the EL'.C Trc.uy ,II1J 
,\ rtide 7( I) of the • Act Clln(l' rn i l1~ the 
dcction of the reprcscntcltil'l" ,,1 the 
Europcan PJrliamcnt by dirc.:t IIllivers~1 
suHr~~e ' 3t1 ne:'(eJ to Coullcil J),'.:is ion 
7h17RlIECSC, E[C, [lIr.1I011l; 

[.,h' such further ~c ,il)n J' che Court nuy 
in ics wisJom decm ~ppropri .\[t': ~IlJ 

orJer till' Europeln P:uliament til I' ,'y the 
(lISts. 

3. Ih J dncunwll! rc.:civeJ ~I Ihc' C"urt Re~­
i<tn" ,,,1 ' 1(, Ap ril I')')e , ,b" [um/'I',II' fl.".".'-
111";" r.li, .. " an onje.:tion nf in,l<lrlli~,ibilit y 

l I IIHR.\t 11 .. · ~\t)f K.\h II I'.\ltt 1.\ .\1 : ' :1 

u,"I .. f Arci':! .. 'JI(I) of till' Ru,,"~ Ill' I'r.l . 
n'dufc' of Ihe CIlurt of J u, ticc, in which i, 
con't'n,,,"d ,h.1t thc Cuurt ~ llIluIJ : 

- ded,lre thc ~ppli(.ui'lI' in .IJmissibl,'; 

- order the ~ppli.:.'nt ttl p.'y the CIlHS , 

III - Plc3s in bw ~nJ Jr!;ulllents of Ihe 
p~rtics 

Th.· [ump.',1II r.,rli.''''''1/1 has suhmiu,',1 
three plt'.ls of in~dmi,sihilil l': (i) tilJt ic h,l' 
SJlisfi .. d ils ohli);.uiuns 3n;I/,)r Jchne,1 its 
posici'lIl; (ii) th,lt chc' J(t r"qucst .. d by ti1l' 
JPpliom Ius ,ll' I .. pl dr,'.:t ; (iii) th .u tl1l' 
Jl'pli':,I/Il is ull"hl,' (t) eSIJhlish IIIt'us lId,,"i . 

Tbt' ,I{'fill" t.'~'I ' 1I ,"'f//"" 1"(' r,lli/i,." defincd 
/'.1' tI", /',r .. ",11111'111 

I . Tbe r" .. Ii.II/It·1I1 suhlllit s th,u 
19S~ pm!'.".II, WC'rl' Ill'vc'r withdr.,,,,n ,111.1 
th,lt thcl' rClIl ,lill bef.)rc Ihc Cuullcil. Thc 
ncw vt'r~ioll t,f Arti .. le 13~(J) of th,' LTC 
Trl'''y pmvi'!l·d fur ill thc' Trc~ty <1n I:ur." 
pe"n Ullittll .1<1," n.,t illlply ,h,1I ch,' 
1')X2 pr"I',,,.II, ,Irc I"I/l-ni'klll "r cil.lt tltn' 
1. .11'1' 'III Iq,:., I dr.-.:1. . 

The l',uli.II1H'nt .11", p"illl S ""I th ,ll il to"k ~ 
positi,,", followil1t: thc C~II to Act "I 
.. Octtlba I 'J'J I, h)' ~l"'pcin~ the resoluti"n 
of 10 O.:tobcr 19'J1 wlII .linil1j: si),:nihl'.1llt 
interim propos'lls. AltllOu):h the TrcJtie5 Jo 
not impelSe ~n~' obli~ .ltion on it in rI\.It 
reprtl, it diJ pr"p"~c J -'\''','m "f pr..II'''f· 
tinll ,ll r~l'rc' '' nr.Hi'I/I, f. ,";",·i l1 ).: ~ r<'Cju"'1 
frolll thc' ~1'f'li",nt. 

2. 7'1", .lpp(,,·. I1/{ hrsl " f JII points out 11..\1 
Ih~ 'lu"Sli.," ",hether the Parliam~nt d id or 
did ""t Jt:1 i~ " ~ub,t.'nlive issue :lnt! J",'~ 
11.'1 rd.\lc 10 ,hc Jdmissibility of Ihe 3ppli.:.,· 
tllll1. 

\V".ltl" W lIli..:", b .. th .. ca .~e, Ihe Parli3ment 
C,III'"'1 .Irt:uc· th.1I it c~rrie" out its duty hI 
.KI, ill "i"w "I Ih,' f,Kt tlul Ihe 1')82 proptls· 
.11, 11.1\1 1.11I.'n illt., desut'luJe. The applic3111 
rdns ill th .1t r .. ).: .lnl to Ihe pmitions Ilken oy 
Ih,· 1'.lrli .III1,'11! ,llt,'r I'J~~, the Council's 
r,'"l i," t<l p.crli .llIll·lIt.1r\, <lut'~tions and Itl Ihc 
n,'w tt'XI cn' i s.I~,'d Itlf Arti.:le 138(3) of th,' 
FEe: Trl'.m·. In .IlI.liti,ln, the lpplicant 31,,1 
indi.:.IIl'.1 in it> CJIi Itl Act th3t if thc 
l'ISe I'r"I'." .II, (OnCillllcJ !ll hlve le~JI efiect, 
til" 1'.1I'li.III1,·'1I ,1\CIuld '[.lIt' this explicitly 50 
Ih .1t rill' e ",,",il t'""IJ bc properly sei7.1,d of 
ir, r("~l'nn,ihilifil's . 

Thc r",.,I",i" n "I 10 O.:wber 1991 diJ nOt 
l"IlIhlir ll [\' .1 dl·t1nirj,1I1 , .. ( position bur r:Hhl"f 

'n\'f .. I~ I.li.l tlll"'" j:"itl,'lillc's For a J"finiliH' 
1'''''1"".11. Th" 1'.Ir1i.nlll'III hH bile" ttl indio 
,·.ltl' ",I"'ri,t'f .11,,1 ill ",h.1t m.lnncr it int,'n,,,"" 
ft, I'"r .111 1" ,,1 CII ch,' inlrill~eOlc'l1t of rh" 
Tr,· .It)' .IIHI h.I' 1., i Il'll til ~ive positive In.l 
lllll'quivll':,ll IhHil'C of irs intt:ntion to :tc! t or 
11tH {o .ld . 

I . 1'1,,· /',//11,11",,'" .1r);UCS tilJI Art icl,·, 
17.1 .111,1 175 .Ir,' rI,C cw" si"c .~ of the s~n,,· 
111 ,'I I.".! ,.1 r,',,,urs,' .lnJ th,lt, just ~s in rhc 
,' .",' III lIl<.:ccsur,', ('11' .lblc of formin~ th!' 
s"hjc(r · IIl .ItTl'f oi .111 Jpplication for :lnnul· 
IlH' III, Ih"'t' th .. "bs,'n.:e of :ldopcion of 
which i, cririci7 .. d IlIU<I produce le!;al effects 
;,·,,· ,i -"'i, third p.lrlics. The propos31s of ,he 
1'.lrli .IIIIl·/H h.l\ " lIll'fd" a prdiminJry cll.1r· 
.h.' r \,: r ill l't \1I 11' .1ri"'1l wi,h (he rr(l\"I~H ) n , 

wl", It rill' Cpu,,,:il i, rt'quirt'J to 3dnpc ~IIJ 
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\\'hi,h :1lnnt' 1..' ,\11 1L"'t' k~ , \1 l'Iklf~ L'i} - , i' ~' I" 
rhe- :ti'r1i..: "nt, Th~' 1'.1rll.\lllt· l1{ ptlllU '\ 1)lIf 

dlJC. in ( ilt' Jrl' ,\ 1)1 \..·llIHI'rII1l11rl. tht' Cntlrt 

h,l ~ ~cceptClI rlur Il,,' ,hurl" whi(h ,n,' purd,' 
prcp:u.uory ill ~Il.\r.h:rl.:r ( .llllhH :\'\ '\lll,:1t hl' 
rhe suhjeCt "f ,Ill .Irl,h",Hi,,,, f,'r ,. dl'(L.r,lIi,," 
th.ll the ), arc vllid (C",' (,O/S I I (Ut I' COlli' 

m/Hlon [ I <JS I I EC I{ 2(,,1'}), 

The ~pplionr (,lIlfllQ ,II'~Il" riLlI thl' pr"p", 
~I, provided I"r "' ,\ ,. i,'1e- 1.1S( .') (.Ill 11.1"" 
I<;;.d dfl'(I S "" til l' r"LIII'" '' ['l'l\\'l'el1 Ihl' 
Co uncil JnJ the' Lur"p",lfl I'.trl,~menl; lu(h 
reHoning woulJ be' ",did (1,,11' in the C(lnrl'\1 
of procccd inp between the' CI,un,il ~nd Ih,' 
r ,Hli~mr n'!. 1\ polill(," I'.lnl' is nor ~ I'nvi ' 
Il'~ed J pplilJnr. 

2. Th , npF'i(','-'J{ rl'l,I,,', tiLl! ,n uIl!.,\\,ful ,ICt 
:t~ltl~(t'd b~ lIll' r,nll,lrth'Jlf Il\.\:· be I hI,.' ,ul, · 
in:t (If ."I lt .1 l" f it\11 felt" .111111 11111\ ' 111 In .1fI\. t.: n' II I , 

it fllll,) w s trtllll till' C.t ... \.: 1.1n" \\1 dll' Clll1rt 

(C"l' 22170 CII II I 1111 »" '" " COli III i/ C F I{T," ') 
[1970} EC R 26)j C"l' 3021};7 r,,,iI,IIl/oJ{ , 
COllllci( [ l 9SSJ LC I\ S(,j'i; ClSl' 377IS7 [>",. 
li,'ml'1Jt V COIl Iln! (I 'ISS 1 LCft 4017) rh~1 th~ 
f'rinci p l ~ th ,1t ~n ;l({ .lflll'lI,IJ,lc rll Liullcn~l' 
Ill U ~t be on,' t h.l( i ' ,tS 1<');.\1 dfn'rs IS II,) bc 
in tnp, ~ t~d b ro~,ll\' ,\lId th,lt Ihe mere L.cI 
tI,~ t ~ n Jprlic~1\{ c"ul,1 ,1<lt l\.lve br,luhhr .In 
Jcr i"n for an nlllrncnr if thl' in ,qitlllinn h"d 
~dllrrcd ~ rn'p,,, ,ll .I,ll" nIl[ preclm1<- ,In 
Jc ti'ln by Ihe ~1'1,lic'.l 1l1 fllr Ihe f,lilllrl' Il' 
Jdllp t the praplls ,l!. 

Th" cs~cn [i ,1 '1ul',ri,", i, ",herhl'c thc' .1(1 
re'1lleSTed h,,, Ic~,ll e(fccr, l '"lr/mler ,lnd nnt 
whl' rher it It" Iq,: ," dlc'':ls ~'I<-. 'r-.'il <lit, 
~pplinn!, "'hi, h i, " I1l.lIr ,'I" rtlu.:hil1~ (>11 Ihl' 
I.lIrer'l 1"(lIS lI.I'I,I" :\ I'r"I""'" [" , the I'H­
li,1I1Icl1 t uncl l'! "\,11, Ie- I , \,~ (; ) \I '""I,I IUl'" " 
nln'\ r In' p (H I,l nt rlt ("l ( "n t!,", rl·l,,,inrl' 

hC t WCl'.' t hl' i" ~(irllli",,, . 

1(1, :1.1 H."/f/, 

The {',lrtr,lInOI' .lrg-Ul'C; tlUI, ,ll:l.: r lrdin;.: to 

,I lile,,1 inICCprl'Llti,)n 11/ 1\ rr id,' 17~, Ihe 
,\rl'li(,II11 Illu<t dl'm ') I1<rr,lIl' rlUI rI.l' ~(t 

rl·tpll,'qc.:d i, .1ddre,\,\ed i.n it; l ~ II'. i( l.· n'Hl"nd~, 
i, Illit \ 1) ill rhl' rrc'\L'llt 1,.'.\ 'i C. 

I: ,,'n if i! il ,1((l'1'1",1 dl.ll '\rlIe'ie-, In ,lnJ 
17-" Hl' 1',IL,llel. thl' ,l[11,liC~I1! \I "ld" h.\l'e to 
e<r.lbli,h tlUI thc' ~cr rl"lul'<tnl. "\\'11 if f,'r· 
nul'" .Iddrl'ssl'd to ~ third r.trrl. i, of direct 
,111.1 il1dividu.d (oncern II) it , 

Ti'l' .IPI,lil·.IIH L,\l1ll1H .lrhLll' dI.ll if I, dirL'c..:d~· 
llllhl' l"Ill'd ill I.il·\\· ,d' rill' 1.11,,: r dl.lr till' prl\-

1'1,,, ,11 ... n:qtH.·,tl·d it'rlH (lId\" rIll' b.I"\;" ,d till' 
I'nn'i'i illll"; In he "d"r(l.·d II~' (hl' ( :tlll fl(il ,"I nJ 
illll'ic-lIll'llled by the t\krllhn SLit'" which 
,1"I.\c' ,\f/l'Ct thl' ~pplic,1I1I dirrt"tJ\ (Clse 
2'>4/S.1 [>,,,1; E(o/ngiSl~ 'I.e; \'('1"1,' \ !'"rii,t-
11101111'>%1 ECR 1))9) , 

The .ll'pliorH i, nN lllV 1I,,'rr i,"li, i,lll.dly 
l'IH1(l'rlll'J ill "iew 01 d,e f,l(1 riU! tit, mel ­
surl'S ~Jl)ptl'd on the l",i~ "I" tltr prnposJls 
SIIU~hl would lffecI all V(llnS ,\I III .,11 pLlliti· 
01 p,lrtil" in the Communill', 

In iI , jUlkllll'nt ir. LeI \'<"I i kill'll ,Ihl)\"e), 
Ih,' C,'"n ',ke!.lr"" the ,'rrli': ,I1;"" ,allll",ible 
t11l~kr rill' 'l'L.:,'l1d 1, . H.\~r,'rll I, d ,\ nil'lc 17") 
\\itllLHIt clllll(.'rrin~:l .... rcL"l.d \ (.\{l!, I'll 1",lirj· 
\." .111 '·\nil' '\ 
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I.InrR ,\L i'nll" :It,\TS, r .. \RlI,\\tF.:'<' 

2, I\CCI' rdill~ I" Ihe ,lrr1ir,(1I1. ti,l' third I' ,H.I ­
gr,ll'h of Arri(k /75 ~h,,"I" h,· ilHl'q'l'l'll'll 
;Ioll!i IJr,,~dk ,il1lii.tr linl'< to Ihl' '''l'lInd 
p~r~~r.lph nf I\rricll' 17.1: it helil'vcs rlt,\[ il 
illS /O(l/S !I,'1Id, t<' Itrin~ In ~cti,," f,J( L,illlrl' 
to KI sinll' il i, Jire(riy lnd il1t1i"idll,",," 
conc:ernetl with rill' m,' ,'sur,' rl'\jlll''1,'d, ' 

The lrplionr is dlc I1nl)' f'oliliol p,lrr~' ill 
rill' COlllnlllllil), Which, "llh"u~h rq,:lI!.\r!y 
nhl,lillill h ,I !.lr~l' Ilu",hn of V\ll," ill Lllrll' 
pe~1l d"Ctil)"'. i,l unrcpn'sellll'd ill tit,' Fum· 
peln P"rli .lI1ll'l1t hy rl',\Slll1 Ill" tltl' ""tlllh "". 
tem ill Grrlt Ilril.lin, 

The lrplie.lnt ~Iso pOints OUt th,1t litl' 
Court's o~l'·bw i, d"sihnl'J In ere.lle ~ (0"" 

prchl'nli\',' Intcm of I"~,ll protcction (C"" 
I (,'1/S4 COr,·Il. ,11IcI Olherr v Cnmlll/fi/(lll 

[I'IS(,j ECR 391; CHC C-70/SS [>",/i, 11>1 ('11 I v 

Cnmmisrin', [/'1')01 rCI{ 1-204t (,Chern,,· 
b~' I')), II "'"ul,1 ,Kc"rdin~ly bl' wroll~ til 
dl'd.lrl' the' ,I.:ti"!l for flilure III '(I in,ldlllis' 
,ihl,' nn the ~r,'und riur poliriol putin ,Irl' 
nIl( the .ld,irl'Sln·, Ilf rhe Iq~isl.lIilln ttl be 
,l,l"ptl'll hur !l1l'r~k rhe entities which Jet' 

~'H'l'rllt'd In' \u(h ' lq~i<i,Hilln, Furthl'ftnl'''', 
I\ni,Ie· 1 JS,\ "I rh,' I-' EC TrClt)' (prnvi,ll'd fM 
hI' rhl' TrOll "!l hrr"l'l'.l!l Uni\l!l) confl'r' .1 

'1','ci,1 ,lUlU' "Il 1'"lili,',lI p,'rtit'~, 

r. 1\. S(/w.:kwL'iicr 

JIIJ~<- Rlrr'H!""' 



Ul 
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OPINION or f\[)VOCATL GfNIJ'i\l. 
J);\Ri-.ION 

(kliH'rnl lln 2-1 ivl.lrl:h 1,)'1.' 

tIIr ['relltlclIl, 

tII"llIvas oj' ,hc COIIII, 

I. In rhil action, rhe Lihn,,1 Dt'1110U,HS, J 
p,)litical r.my ill Cre,1t ilriuin, ('rhe "l'l'li­
cJnr'), se,'k ~ det'iHari,m fr')1ll till' Cnun tlLlr 
r hl' Eu ropc~n roHI iJllll'nr (' !I,l' r,Hlj,\Jlll'1H ') 
Ins hill'd w acr ill ,lcc"fLl.,n"l' \\ ilh ils "hli­
ga[i,)ns undcr Ihl' hrsl sul>I'.ILl~r.'f'h "f /\ni­
ck 138(3) oi Ihe I:TC Tro[I' ,llld Anicl,' 
7( I) uf till' ACI l'nllcl'[nil1~ Ihl' cic,'[inll ,)i thl' 
rcprcsl'n(~li\'l's nf thl' 1\'''''l1hll i'I' ,iirl'e[ 
uni\'ersal SUffr'hl', ,lI,"e~,',1 I" C"ul1cil 
D~cision 76/7H7/ECSC, lEe. Eur,lI,)m "i 
20 Scptcmber 1')7(, ~ ('Ihe ACI') [hrlluhh ii, 
f"iiure (11 '\uhlllir I,) rill.: Clllllh·jJ .1 1'1'1\1)1 1,.11 
for d'l" dl.'l·(illl1 pI' 11Il'llIhlT, ,tI lIll' I'.nli.t 
mt'nr In ;lL·, . .'tlrd.Hll'l' widl J 1I11itdrlll prl1-

cedure in ~Ii 1'-lelllhL'f Sr.IIl". 

2, L\,' ~ 1l'11l'[ of 4 O([(lhl'r 1')91, (hl' ,lPI,li­
Oll( 'c~liL"d Oil (h .. I'"r I 1.1 111 I'll I II' r"IlI",1.- it, 
hilurc !ll ~(I,['-Jll r<'l,I\' I" th,lt kiln W,I' 

f,trlhc()mill~, 

3, The firs! 5ubp:1r'hr'f,h of Article 13S(3) 
of Ihe r.:EC ;rcJIY pnl\'ides Ih,lI: 

~ )r',.:."nJl bn":,,uJ~" I'rn" II 
I _ S,'(' JI~P\'!hL· :[i 'l "~I d,,' I ( .... ' 1',·lr • ..1",1 \tl"l, I::- .... ! I, 

(\/ rhl' F.\ I (. Lr,' ~I\ 

- ()J 1'/""" I .''''i. r I 

[ - ) 160 

'The Fur"I"',l" (',lrli,llllL'lll sh,ll1 dr,l\" Ul' 
rrnp,,,,,I, It'r de(lin", by direcI ul1iH'r',11 
.\lItfr:1~t' in .1l' .... IHd.'n ..... 1' with ;t unif,)rnl I'rd­
cl',lme ill .111 1'-I","hn SI,IIC'.' 

'l'ur,u,1I1I I" .. \niLk 21(.') "I the Tr,',ll'· 
,'st.lhli,hill~ th,' FUrlll'l'.111 Cn.,1 .111<1 Sl,'d 
(:O'"11'Ul1i(l, l\ni(le USC') oi til" Tre,ll I 
l',t.,bli,hin~ (h" l:-:lIr"rl',11l Fl'n'h)mic C"1ll 
mUllity ,md I Aniek I I OR(-') of Ihc Tr,',HI 
l',uhlishin).: the i::ur"r",n A!,)mi( Fl1l'r).:, 
C""Il11""i(l·, thl' A''''mhl\' dull dr.m' "I' " 
1'1'''1'11\,11 Il;r .\ lIllil'lll'I11 l'll:t.'rllr.\1 pr')l'nhHl'" 

5, Accnrdill).: [<I Ih,' ~rl'liL'Jnl, IhL' f"illire "I' 
which il ,ICClI'I" [he dd"I1,hm, ill.l'IllIl\'h ,I' 
it "h.'lrllCt' (h,' ,Idllpli"n oi a lInii"rlll ell'\'­
mr.,1 proee.Jurl" I'rel'ellt' Ihe ~l'rlic,1111 Ir'"11 
helll h rerrl'\L'llle,1 ill Ihe rOl[li,'l1lellt. 

(" Thl' [',Hli,II11l'1I1 ,lr).:lIl'S tl1;1t Ihe ,ll'l'lic,lIi"" 
is 1l1.1dllllS,ibk f"r thl' (nll"winh thrcl' r,',1-
SOil": 

dll'rl' W.t, 1111 f.,ill1rl' It I ;let ir1;l\IlHh.'h ,1' 

till' I',Hli,)lll"'11 h,l\ S,lIi,lll'd Ihe ohli~,lIi,," 
11111''''''.1 nil i[ h\' thl' firq s"bp"r,,).:r"l'h 
"I' Arrick I-'S(.;); 

11111 H \. I· \i, 'y "" I'\KI !.\\I! ,-" 

!Ill" prlll'" • ...,I, \\'l1h.:h ri'l' P,tr I 1.11 11 l' II: " 

rl"IUlrl'~1 (II 11r.1W lip h.,\'l' 1111 Il';":"I df l ·l..f 

:"",";"/) (he "l'l'lil.:.lIU; '1Ir th.lt rr.""Il, 

.IIH l.,ilull' I,,' lill' P.IfI',IIlll'11I [I' (111111,1\ 

\\ idl 111.11 Ilhl,h.lllnl1 ",·.tllJIIH he l't·ll.dlll,,1 

b\ thl' ,11'1'11\:.111.,,1 til '\I'III.,:Il' I") IIf IIll' 
11·(: Tf,',II'·; 

lill"ll\', Ih,' .ll'l'li .. ,1I11 I."'k, 1"'·/1> ;',111,/: ,., 

i( elll""( dellh)",[r.lIl' (h,1I ir h,l< ,1 d,rect 
.1nd i",li"idu,ll illll'f",t ill hfin~ill~ (h" 
,h.'(il'l1. 

7. AltI),)u;,;h Ihe l',lrli,'llI"1l1 did 1l,)[ r.II',' ., 
'l·I'.tr.II",' I'k., td il1.hllllj"ihili(.t.: h,hl'llllll dh' 
,d)"'lIc,' "f ("I'.leit\' I,) he .1 ,"'f"II,l.lIll ii) Ih" 
I1Unl·!'. Iltl' CUlIrt 111,1\' (If 11\ 11\\'11 11111(1,'11 

.hl't'rt,1in \\0 hl'fill.·r ritl'rl: i\ 'u .... h .11' ,1 h"'l'lh:l' III 

n"I'"'''''( ~lf ,\ ".li!lIrt' fll .\l'f, ,h ir dill ill iI, ilhl.":· 
III ,'11 ( ill C.,,,, 2')4/~J [',n/l ,;,,,I"g'>'1' '"" 
\'o'()' v r,,"lJft',111 ,',,,I,.,,,It'III wilh rq,;.lhllll 
(hl' P,Hli,II11"Il(\ ""I'"ci(\' ,1' .J .. f'·Il,l.lIl1 ill .11) 

.1dillll IIII' ,tlll1l1 I 1I1l'l1l. , 

X. I,l'r U\ ,1'\l'" Illl' "'"'III'l' Id fhi ... j"lIl' In 
r .... l.u il III .... hl'(Wl'l'11 till' <:1111111\\11111\' III,fnl! 

111111'-.., Iht' ,ll-lion fnr 1.lilurl' (II .ld " .1 \,.11111.: 

"l.,rk elk,'[i ... , 1""1. 

'), III ,'",," ",hn,' il " ,,, ... 1 hI" Ih,' 1'.,,11.1 
1l)l'IlI. il 11.1., I'l'ell ,I",,,il> ... 1 ,I' till' 'kIl1c: "I 
,h:linlh' ., ill,l\lllllt.'h .1\ il l.'!)I1\,i(Ult'\ ,1 'ml·[ll 

"d of nl"li,,).: pfl',,"r," dllrill~ [he 1.-;,;"l.lIll<' 
I'rllcl'" rh.,r,'\'lni/l'l1 hv (h .. d,,,"ill,lIl1 r,,J,, 
nf [hl' C"ul1cil. . 

j ...... :'11: Ii t /' .. " ,', "/")' , \f,' I ,-, ~" I, .. I" '''r' •. , I',· 
.. :,,//[1'/1,,[ 1'1< 1"".111,_",,:,,,,10 1'1 

I,'"'''''''''' 1,·",./,·""·,,, ,·t""I"'",/1 .• ("",.1 I .. : 
r ,,,,,,,,,,,,,,,.:, , ,'", "I"~'" ",". I!", ,,', ,,', <0' 'It" i·. 
I,ll 

I J. (:,11) thl' 1',1,.11.1""'11[. (hen'h'fL', with"lIt 
hl'll1~ 'Uhll'l'l hI Illllh,:i.d rl'\·ic\\,'. I.liI [tllkli\l'r 
.111 IIplllllH1 nr 1.111 [II ,,,hlllil ,1 PfllP'''',ll 111 .1 

,1 .... ,.'i\l1l1l 1ll.1hlllg PIII,",l'" where.: dHl\l' .,rl' 
rc.:l)llIrl·" ~ 

II '1'" I'hf,'''' ,I .Ii1I",.,'"d,·, Ihl' 1',lrli,'"11'm\ 
... ·.11'.ll'ir.\ til iniri,ltl' 1'1'11"'l·l·dlll~' ill rl"l'e .... ' n' 
f.lllure leI ,ld .... IJllkr' 111 ir'l,lf "11 Ih,\( instill!-

111111 ,111 ,\ ... '[;\1.' roll' ill ,hl' rl'\ il'\\.' of Iq,~,llil~'." 
l'H'1I rllllllhh Ih,' (:"'II,(il rL'll1.1in.\ Ihl' I'ril1ei-
1',.1 Cnl11ll1ullill' i<').:I'l.uII r,'. CIln\'L'r~l'I~', rl· .. · 
"c:"ilill" "f rill' P.Hli,II11,'Il!\ Llp,lei!), III h,I'·l' 
l'r'lll'l'dill~' illiri,Hl'd ,l~.lil"t ir i~ Lln[.\Il1IHIIH 

rlt \uhjl'l'til1g if\ i",h'rilill hi illl' ....... ·.1I'.lbll.· jlllli­

.. :i.d t.·dl1lrlll. 

I~. Till.' Trl',l[~ 1111 I lIllll'l',1I1 Unitlll, will ... 11 
l'\ll'IHI, rill' I'rll .... l'~hlll.·, hq' .... thlpc.:r.Hillil .HIlI 

,""'"[ "i Ih,' !-:ur"I"',lll ['"rli.lllll'nt ~l1d in[r,,' 
tlll .. :l" .\ Ill'W 1'l't)""l'dlIrL' t'nr j,linr dt'.:i,il)l1-

Ill.lkitl~, il1 ... ·rl'.\'"" 1111 dUI Yl'r), rl',\\tlll thl' 

1"",iJ,ilill· of I'.\r,'h ,'" Thi, ill,lic,lt", Ihe 
IIlIl'll'"" \\,1" ... ,11 l'\j,,, III \l'l'uril1 h .t dl'l'i,jllli 

r!U[ pllh.'l·nlill h ' 111.1\' hl' hrnut:lu ,l~.lil1'l dll' 

J'.lIll.1l1ll'IH III ,ill' 1\1.111l-r lIt !,,,Iure hI ,Id, 

I I. Th,' I."',,"i,· 1I,)I"f,' "I till' reit-v,lllt [nl'. 
'·""1,11,,1 \\ 'II> d),· l',lIli.lIllelll\ rC\lriL'Il'l1 
l'II\\'l'I, ill dll' III ;~iIl.11 'rrl',uil'~, 11.1\ It'd rill' 

( 111111. 1',l1li',.'lIl.1rI~· (H'rl' thl' ".\\r dl'l.ldl', III 

1'l'lId"l'll' rll(' "·.1rI"lI' '''I'l't'[, pi thl' I:"rll' 

l'l'.lll 1'.lrll.\I1H·IlI', 11I\'I,ll'l'llIl'IH ill judl .... l.d 
prlh'l'l·,IIIlt-:'· I, Till' (:11111'1 h"" .1L'l.'crll'd ,illl'l' 
1')1..1 11..11 ,Ill' "I d", 1',nll.1ll1ell! IIDV he rI,,' 
"d'll'L'1 "I ,I I'fl,llIlIII1.1r1" refal'llcc, ' :rhl' I',l[' 
11.1111"111 111.1\' ,,I,,) i,l' reqllirl'll 1I1 slIPI,lv 
1Ii1llrl1l.tllnll In rill' (:IHlrf undl.'r rh(' <;l'l'lll1d 

...... I, u, .. , "",',1 ... " ,I .. I'" , .... ,..,,' t'''''I'':f'1I d..lne If' ,,' 
t. "" 1.",,1., ,.,,",,' I .1." • """""" .. UIo·" n""I":,·n,,,·\·, l' '''. 
1"1t, I' ",\ 

.... , " II" ".",,,1.,,,.,,,, I" d" II, I.''IV". jl" .. I""'1 \. 71f, " .. JI,,, 
1''''''' I ,-r ""1 "I "" I 'I'" "" .. ," • ~ 'f' \ J.' .... 1' ... /r., "I' ,1/ " 

t ", •• tot': :' 'I~"; ) ( H c"" , 

, ,.,1_' "~I \I',"t." ,.,,, 

111.[ 
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pHlgr~ph of fHricl" 21 "f rhl' SLHurc of rhc 
Coun o f JU Hic( d rhc LEe. Mrcr rccngni7,­
ing rh ... P,lrl i~mcn[' " righl of intervcminn,' 
Ihe Coun uphelJ irs p",vn w iniri~re pro­
ceedings in c~sc~ of f.,illlrl' In "c r, " ~s well H 

rulin g I h ~1 its ~(!S could be slIhjcc r 10 ,n 
lpplicalion fo r ~nnulmenr under Article 
: 73_ '0 Fina lly, Ihe COlin 1,,15 "c(epred, 
wilhin cuta in lin\il5 , th"t rlw P,lrliamcnt h~~ 
capacity to bring acrioll,s fnr annu lmcnt of 
Ihc m~5u rc s of othcr insritutinns, \I 

:4, The C oun roJly kl' rhe "!,,pnrtunir}' ro 
comp l ~ te Ihis interprcDrive procc" by rulinh 
rh :ll , su bject [0 ccrt:!in condirions, ~cri"ns 
ma y be brought l!;,inH rile ~"rli,lmem fnr 
fJilure (0 lCt. 

IS, Art icle 175 of rhe lEC Trl', rv provides 
l5 foll ows: 

'Should Ih .. Council nr Comllli .<sinn, In 
infringement of Ihis Tre"r~', f,lil t" ,C!, Ihe 
Memb~r Slales ttml I/'e orlicr inllillrli() /H of 
Ihe Com munity m,~y hrill~ ,III ""ion bdorl' 
tbe COUrt o f J ust ice tl) h,lve [he illfrin!;emem 
estlbl is hed, 11 

~ - C U e' I nnq; R0'1",.,Ur F,i,n v COUII.l/ (1 <a.:: I ErR 
JJJJ .nd in CUe' I )~119 /tf.JI,U"~ .. Co,."n /ll'ljJJ fC ll 
J)Ol , 

c} _ Cu e 1) /1) P.rlJ.,j I'f'f t' .. r ... CO.H,nllll):iCOI c.eR ISIJ (cl"m ­
mCln Inrurort pol,,:),) . 

I\."I - t.." V,,,, ,, citN . hovt', 

II - C.ue C · 'O'U fll ,{wmf'tft .. C",/IIm" {I?'¥.IJ ECR 
1- ! 04 1 (Ch....,ohyl). 

I:! - r."u f:'fI~urh: mr t'mrhU l ' "" wl ,rlll r"m!.",:: nUl I~Uf 
the' rrf'J I, on Eurupun Urn".. ,,( , ftbnJJfr 
1'1'11 t ' f. ,tnl, rtC'o,ni ' C"I' ,he OrJ.:il~ ,.( ,he rU'iJmelH I" 
~ the \ cffnJJIH in J\lj,.,ns "'r.,\)~II' J~.Iil1" ;1 tilt,. (J,IUfe I" 
let · 'ShoulJ ,h e' EUfof'('Jn I' H I, ... ".("r1l, Ih" Coon,,1 (1r ,ht' 
C om l'Tliui on, in inrrin~('m (,"f u( Ih" Tr(,J' .·, (I ii In Jet, ,ht' 
Mt' rnbc r SUI(,! J" J ,he ('Iher inHlluli .. ru 'I ' tI'It Commu· 
n 'l~ m H' hnn, Jl n JC IItH1 bd •• re Ihe C:(\U ;~ el( JUII'cr' 1(1 hH'C' 

1ht ."fr :nll:t'"""" cn.Jbli,hnl ' (ri ll o: II. Anld" G. [(H)), 

AIl't n .lfUf.ll l'r 1l'~,,1 pL'r'\I\11 11\.\\, 111 1.11'1' ri, l,.' 

condiritln" I.lid down in ril e I'n.'l' \.· ,IIII L: 1'.11' ,1-
,.:r,lrhs, 1'lImp!.1in ro rhe ellllre III .I ll''' ,·" 11. ,1[ 

((1/ ill.<lill(li' ''1 ,)f Ihc Cllrnrnullirl' h." 1.,,1.,.1 
II' ~ddrl" ,' '0 Ih,lt pason ~n\' ~L'r ,nh .. I' !ILl" a 
rl'L' Onll11L'lld.uilln or ,1n orin inn, ' " 

1(" 111 irs jll.!~rncnr in Ihl' '(1)111111'''' rr,,,,~­
porr polin" (.1'l', " in whieh il held rll.lr rhe 
P~rli"IlII'IH could bring ttn ttui(J/1 I .. r f.lilllrc 
ro ,ct, rhl' Coun poinred out th,u rill' 1',\I'li ,l­
Oll'nr W," 0111.' of Ihe 'insrirulioll' of rhe 
C')11l1l1l1l1iry' II anJ sr~led ill rh,ll rl'~ , lr,1 tll ,lI: 

rhe lirsr p,lr,,!-:r~ph of A rr i.: Ie, 17) '" 

exrre_"ly ~iVl" ~ ri);ht of a.:ri,'n f,'r t',lilllrl' ro 
~CI ~k,lin'l the: Council ~nd COlllllli " i"n 
illier ,di" III "rhe other i"srituri,,", ,,\ rhl' 
C",,\llIunir\," , Ir rhu, gives rhe ',\llIl' ri;.:11I of 
~cl i,'n rn ,III rh~ Communiry in slirllrillil', Ir 
i" Ill'r r",sihll' 10 restrict Ihe I'Xl'fci,1' Itf Ih ,l[ 
ri,.:hr hv 1\lll' of them w;lh""r ,hll'l'r\l'lv 
'ffc.l'lill~ irs S['HU' ~~ ~n in<rilUrinll IJlIlJ..r Ih~ 
Tre;lIy, in p,lrIi,:u!.lr Arricle 4(1)" ", 

'7, Thi, rl',I.,,,nillh i, eminentl}' ,1!,(,lil.I)'11' 
by ~n,IIII":y rll rhl' Ihird p,1rJ,.:r.1ph "I' Ani.:1 1' 
~ 75, II,nv, ,It'rer ~II, Cln Ihe phr,lsl' ' i,"rilu­
rion(s) "f rhl' Community' hl ve tWII ,'l'p,Ir.Ue 
Ole:,nillp wilhill Ihc same ~niclc') 

18, Thl' Coun 's o~e-bw on th e 1'~r1i , II""'I(" 
involvemem in judici~1 procenlini:~ i, 1,lrgl'l,' 
b~5ClI on Ihe principle of inSliltlrillll ,d 

I I - 1'1 .. ,.1 I'U J~'.lrh: my cmrhl.,. _ 
I. _. \c(' ,, ,, ,",,,'" " ,1 .... , ... (' . 

1\ - '1'1" , h" '" i , Ik ' ;lIl'1 l '" An ,d" 4( 1) , .f ,I". T", .. ,~ 1.,,1 
('"" ,",11\· "'olu,I,'S Ihe I',,uli.lnl<nl. In .\ ,1,1,1"",. !I" 1',1' II.< 
II1t' ''1 1\ IIWIlI''''h'll in litH rlJcr III " ,HI I ' I "~' '" 1111 ' I""I~' 
,1(,.11,111,. ..... 1fh ,he InUIIU1i(ln. of ,h(" Comll IUIIII \ 

, .. - I'H J~rJI''' I i . II sh'~uIJ be nOh"J ,h ... c 11 11 ' '''''IHtt, I~ ",I. 
IIJ'ltlJlI ~ ,,1t-nlle ... 1 I" I~UI u,cd In r.ar.tturil "I p /II lr ," ,1" 
01,'1111 In C"h" t .l!C l l'" .a I1J IJ'J/l'}. C'lt(,".J.ll('\" 

1 I '''FR ,\I Pf'\h l l R\r ... , r\RII:\~IF.:"lT 

!'l,\1.,ncc: C,It.: !' CtHnl1\lIl1ir~' in'\ri{urinn muq 

be "hll' r,' on.:i,1' ItlttV Ihl' p,\\v er, c,'" 
krrl'd nil il hv rill' Trl',1!\' wirh due rCl.: ,lr,1 
for dll"e of rhl' IIr1 ... r ill , riruri"lI s, Ir i ~ w"h ,I 

view r" m,lillr,lillill": rhi, i'''lilUrioll,ll h,II.IIIL" 
lh :H rltl' Court n ' \ il'\\'\ till' IIh"l' rv,Hlt:l' til 

t";H: h ill'\tirlltioll's prt'rllg.Hivl''\ . I' 

I? , In ir, jlldhOll'nr III I,Ci VCrl i, rill' e'mr 
ruled d\.lt: 

All illll'rpre[.lli'"1 of Articll' I n of rh,' 
Trl'.lry whi ch ,'~,Iu.led IIl e,I.,url'S ldorl~J h.· 
rhl' 1 ': llrol'e~1I P,lrli ,lIl1l'llI fnlln Ih,,,e whi.:h 
cnllid he l'IIIHl'\II'.t would le,ld r,' a re'lrtr 
cnmr,rv bllrh III thl' 'f"'il III' rhe Tre,1 1\' ,I' 
~xpre,,~d ;11 Arril'k 1(,4 ,lIId III iii sy!l"III. 

Me",url's ~J"pleJ h~' Ihe Europl',1n PMli,I' 
men! ill rhl' l'IIntexr "f rhe EEC Trolv l'oul.1 
encr"~L'h 1111 rhe P"IVcrS of [he ~lelllh.-r 
SI,Hl'S ' lIr .. f the \Hher illslilllriolls, or e-'leed 
[hl' limits whi.:h h,n 'l' hl"'l1 Sl'r rn thl' 1',Irli ,I' 
IlH':l1r's p,,,wl' r,\, wid,nul it lll'ill~ rn'\sihll' Itl 

rl'fn Ih['m for r,'vil'w I,,' rhe C"urt. I r IIIU,I 
,herdllre hl' ,,,",llIde.," rll.l[ ,III Jcri,'n t'"r 
:Ll1l1l1l'llt't H 1\1.\\' lil' ;\h.li'hl Il\l' ,hurcs :ltl,)!'[nl 
by rill' l'ur"I'[' ,1I1 1',Irli ,IIIIl'rlr ilHI'lI.kd I" 
h,\\T 1"h,11 dfecI 'vi, -:, 1'" Ihird ",mie.,.' I< 

20, ';'he Cllurr rlll'rl'h), l',"dirml'J ,h.1I d" , 
r~rli ,\I\ll'IH CI,ull! hI' ,I ,/"j;'nd,1I11 in ~n ~cri'l\l 
fllr (("""IIIH'nl, 

21. J)l'alirl~ will. Ihl' ',1111e 1",.:,1 reOled,', ,111.1 
fllr rhe purpose IIf e'l.Ihli shill h (withill crr, 
r,ill lilll;I~) Ihe PMli \llIell!'~ C((f,'clly 10 l!ring 
tt(1 i() III , Ihl' Courr rull'd in irs judhmcnr ill 
[hc 'Chernobyl' CJ~C I" Ih,r : 

17 _ St--(' rH .. ~rJl'i" :1 J ... I !! fi r thr phl"nlCIlI In ( .H C 

C.l0/M!f /',,,1/,,,,,,.,,, ~ (,II .. hll ('t..:II(,/II"I"1 ' 1, (,lIc ,1 41' ,' .r 

"1 - r .. ra..:r'r" !~, mv ,.nlrl" lH 
,q - CllrJ I"'O., C' i" lu"tn"'( II 

'l )h'l'f",1nCe of II" , illllillllinn," btt/~n(1' 
nll' ,l lI' rh,lI e~ch "I rhe i""ilUrilln ,~ mm[ 

l'\<'rei,,' iI' pown, wirh dlll' re~ ,IrJ for rhl' 
,',"Il'r, ,,( Ihe 'Hher i"'lilution', It ,I~o 
rl''lllires dut il ~1"'lIl" hI' p""ihlc' to pen~liu 
,\Ill brl'Jl'h of [h,1I ruk which 111.1)' o .. eur, 

The CIIUrt, whi.:h lI".In rh,' Tre~ries hJ~ die 
I.l,\.. "t' "lIsurill~ d',l1 in rhe inrl'rpretJrilln 
,I"d ,11'1,lic.Hioll "I th,' Tre;Hil's rhe I.Iw i." 
"l"l'rH.!, musr thcref"rl' hl' ,Ihl,' [() mJint.lin ­
Ihe inHiruri'lO ,11 bJl.lIl(c ,IIlJ, cnnsc<1uenrly, 
rn i,'w rhe obsl'rvJn,'l' of thl' PJrliJmcnr's ', 
pr.-r"privl's when olll'" up"n 10 un so by ' 
rhl' 1',lrli,1n1Cnr, h)' 1\\I',II1S ot' ,1 IC~ll rel\l~J v 
which i, suiled r,' rhe rurpl'~e which rhl' 
1',lrli,III1I'n! seeks III ,1Chil'''e.' :: 

2!, Spl'cif)'inf.: irs (lwn fUllcrill1l in this 
rq:,lrd, rhl' COllrt, in ~l\!i .. il',l!i,," of rhe i«ul' 
",hi .. " ~risl'~ in dll' prl'-'l'IH o'e, pointed our 
ill Illorl' hener~1 rl'rn" rh.ll: 

'11"Wl'\'lT, ir i, Ihl' C:IIl1rr's duty ", ~n5url' 
Ih,lI Ih" pnH'i,i"", of rhl' Trot iI" c'"1e~rnin~ 
illl' ill'lirllrioll.1! h,ll.llI,e ,Ire fully lpplirJ ,10.1 
I .. 'C<' II' il rh ,lI rh" 1',lr li,IIlI,'nr's preruglrive" 
1,(" tim;,' 11/ II", III"l'I' IIl1lillllilJlIi, Ollnot b" 
)'r[',1l'lll,d wid\ll\ll it luvillk availlble l 'l'~,1 

r<'llll'dr, ~1I"'n~ ["'''l' t.lid d"IVn in rhe Tn:a , 
riD, w"i.:h m,IY hI' nl'rl'iSl,d III l ecr!lin Jnd 
dh'(ltYl' 111 ,\lll\l'r,' ~I .:!.', 

:'" 
.' 

2,1, !'r,lI" rhi, I l'(lII,lude rh ,H Cornmuniry 
I."., .!Ol" nor ~lI,lr.1nICe , .. "herent SYSlem of 
1.-): ,11 I'rllll'Crill" Ihr""~" ~ ' complctc sY<lcn, 
"I lc'k,11 rl'rnl'llies' n ~11l1 rlI.11 rhe prcroplive< ' 
p( Ihl' lI["n i'l<ri!lllion, - '5 well ~s of Ihl' 
\Ie",hl'r Srlrr, - would he breachcJ if rhey 
",..,,' uIl.1hle [0 hrill~ ~l'Iions 'f.:Jinst the 
1' ,lrli ,lIn"nl for hilure ro ~Cl. Wh,t woulJ be 

:: - , I' H '~r 'ph, ~ 1 InJ .:" ' : m .. cmrhJlII 

':1 - I'I /J , rlrh 1\ . m:r 1:''''rhH' ' , 

_. _ ", p,"nr I, ,n .11(' ()I",,, .. n "f "' " .. , .. 1ft f~cnr,.1 Vln C:cr. 
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the point of the Coun', r<' co~nition ,,( 
~ctions for ~nnulmcn[ ,);"iml mcosurcs of 
the P,rliamcnt if (h'l in~li[ul i on could, 
through inaction, e,c,'pe ,II cOntrol' 

24. [ would for [h,[ re"on propm( rlUI Ihe 
Court should ruie rI"l aerion.' m~\' be 
brauShr agtlinsr Ihe Parliament for hil~r~ (0 

lct, , 

25, An action for hilurc 10 aCI, howe'Tr, 
can no! be allowed in re~pccr of ever)' lb~fen· 
tion on the pJrt of Ihe P,rliaOl,'nL 

26, [n its juo!;menr in r.cs Vcrfi. the Court 
put forward the principle [h'l: 

:he g~n~ral scheme of Ihe TrclIY IS [" 
mJke a direct action ,vailablc ,~,ins[ .. all 
measures adopted by [he ins[ilu[ions 
'which are intended ro have leg,,1 effcCls .. ·. " 

17, Wilh regard [0 ,nnulmell!, [he action i~ 
lVlibble in [he C3se of all Imasures adopted 
by rhe inslilu[ions, whllever their n:lrure or 
form, which are imenocd [() h.we IC)~JI 
effects , l' The Court Jim reslall,d thlr princi­
ple in ;rs judgmenr in [I~e 'Comiwl"sr' 
case, l' 

28, The Court ill.S al,o rul eJ Ihal: 

;n rhe syslem of lepl remedies pro\' ldcJ 
for by rhe TrealY ;herc is a close reblionship 

2l - ru:tKnph 14; my tmph..ui :i. 
2" - X~ judCrTWt'll in C~.J(' Z!170 C","",tfli.m y Co.ltnl {lfJ10I 

ECR ~6j (' AETR '). ,U pJI",r.srh '-!. 
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bc[w("cn til(: ri,·ilr n( .1,:ric)n gi\TII ill I\rrld l, 
17.1. which ,1I,~w, uni.tw(ul ml' .hllr", "I rh" 
Coun.:il .nd C"mmi~ .,i,'n I,' h,' .I",·l.lred 
void. and Ih,1l b,l .,cd on Article 17'\. which 
m,w leJd III a timlin~ Ih,l[ Ihc f.,illlfl' h,· Ihe 
C(l~n,;j or Ctlmmi"ion ro ,HI"pl n:rt ,lin 
m.:asur," i, n'lI!r"ry 10 the Trl','[~". ,., 

21), II (ollllw.' rh'l the crill'rlon "f leg,,f 
('ff('(1i ;,' Ilf Cluci,ll sil-:nificancl' in Ihl' pr"'l'lI[ 
ClinICS!. Any omission hy , CnllllnUllil\' 
insrirulillll III "d,)pI a me,sure hl\'inl-: Il'pl 
d(ccI', irrc ' p""livc nf ils 'DllIfl'. cOIl'(illlln 
, f.lilurc '0 aCI within Ihl' nll',llli"h of 
Articlc ·75. 

-'0, All O ,\I\III1:lIi"n (If [he Ct>llIp,'Il'II"l' ,I"d 
P,l\vcrs II( [hl' P,lrli.lm,'nl. whi,h ""llIn,,' 
"rlle ,~ [lIe lin:" (0 ~c'C"PI [h,[ ,lctil>II.' 111 ,1\' h,· 
bf\lllhhr 'hlins[ Ih.ll ins[ilulion f .. r hilull' I" 
'CI. mu sl Jlso make il possible III "l'slrier [he' 
prlcliol scopr of such JClions. 

31. A n ~c!lon for hilure 10 acl n"lIIl.1lh­
,~eeb, Ihmu!;h [he ("slJblishmcnt of Ihl' f.lil. 
Url' alld !II" obli~ .1!ioll ((1 PUI ,n "".I [IIi" " 
rhc ldllplioll o( J dccision which ollf.:11I III 
hlve b\:l'n !.Ikcn but which, in i"frillf.:"Il1"11! 
of thc Trc;IIY. Ius nllt yl'l bl'cn !.Ikl'n. With 
rCh;\1l1 1" [he ~dllp[ion of binclinl-: rul"s. rh.: 
P,lrli.lnll'nl dol'S nIH in principk' h,lv,' [he 
powcr o( iniri~lion. which is Ihe prt'r0f.:,Hi,·c 
Il( [h" Commission, or Ihe dire,1 I'"\\,l'f [Il 

r.,k" dl'ci,iom, which is exerci .'l'll h~' (I.,' 
Council and Commission, 

)2, In lJdilion. il occurs frcqul'nrly ill e,s,', 
where Ihe bilure 00 rhe parr III !Ill' 
Parliament is of such l kind a,s to inhibil [he 
funclillnin~ of rhe imliluliom Ihat rhc Trnl\' 
counrers Ihe risk of such plLllysi.\ I", 

21t - r .. r:lF:r:lrh JII 0' Ihr ;uJ(mrt'll in fttl' 'Cnnl"'"'' ', .. Ihr··" 
p",I,,·,. ('.l'c. (iiN Jh.,yc. 

!' - "rtide-I',. ." Ihe T,e.u~ . 

rnlViltin~ th.lt III il,...r.lIh" l' ~ of rrnl'Hl~l'tl 
ill,h: ri,'I' the billlrl.' III .1tr 11'-1 .\' he diuch.udl'll 
~rhl Ihe d<:,i , illll ill '1"l',rillll ~d"I'I"'!. TIti" 
f"r l'~,HlIl'k. i, [It" C,I,,' with rq.:.lnl [., rill' 

Ct1C11'1'r.HIIlll prnl'cdlln' lJlldl'r the H'(n"d 
suhl"r.lj.:r~ph "f Ani"',' 141)(2)(h) "nd hud· 
(;ct.,ry m,mers CIlV,'Il'" hy I\nide 20.1(4) ,nd 
(6)," In c, .~es Il( Ihi " kind. recour~e ttl Ani· 
de 175 I"scs iI, cntir.: r,l;soll d·rrre. Th,' 
Tre,t\, bid down in ad" ,lnce Ihe cnn,c' 
qllen~cs Ilf f,lilllrr III 'C( "n the p.HI IIf rll'· 
r,Hli~men(. '" 

)). III th,' ',1m,' w,n'. Ih' "'[i,," ("r hilllre ,,, 
JC[ i, p",sihl,' \V 1'1 ,'r,' [he 1' ,lrli.lm.:nl ILl' 
f,il"d III ad"l'l ,I 1ll,'''SlIll' ill JIl ,Hel in which 
ic c:<l'rci"il'''i :l dis\:n'ri"I1,lry I'C)\\'l'r, An IlIlli,· 

sion in such, ClSC will nOI <'IInsliuHl' f.,illlrl' 
[0 lCl heClUSl' il will nlll Ill' 'in infrin~crn"11I 
of [the\ Tre"ty', '0 The .'lme ~I~o applie~. f"r 
ins[:lnl"l", \Vich rq..: ;ud [() IlHltinn~ t)f ('("n~\lrt'. 

)4, Nev,·rrhe"'". [he e,sl',lllSi"n of [h,' P.1r· 
liamenr's rolt, in Ihe prep,lr ,Hi"n o( Ct>mn1u, 
ni[y decisi"", Ih.1I r"lllI\\'ed in P,Hli,'ul.lr 
from Ihc Sinhit- LUfll1'l',11I Acr, whi,h intr,,· 
ducl'd jllill! d''l"isilln pfon'dllll" in ,I nllm!>n 
of arLI'. " 1l1.ly in"l',I'" the' risk fllr <'cn,li" 

1:i - '\1:'(' .. h., ,I,,· w""hl ,ul'I,.IIJ" •. 11'1. .,1 1\,1,.1" 1'I"t-(!1 ,., 
11r.· li"J'Y ,," 11111",.,.1" l I." .. " "1:''' ',1 .II ~IJJ,I", ", . '11 
J h·j,,,u, ... 1'/".' . 

~., - s.·.· J •• li, ·I , Ir" ,/' .. " """",,,,,,,,, .. 1.1," f. .. ", .. ,,,,,.1,, .... ,'" ... 
1""'''''''' . ,"."CI. r. 1\.'. 
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J\ 111.1./ 1111,,,1.1, Jd,,,n. I", 1.1,10111' ft, J\l 1,,"u~I'1 .111:..1"'" d, .. 
t :"I'"I1'~'''!I "" ,I,,· ),;".,,, ... 1 du' rI'JI ,n'/lluh,," lu , ,.nllll.·.1 
I" ""'I1~ JII J.III'II I •• , 1 .. ,1,"\, ,., 1,,/1,1 "1.1,.: .11,,,", . .on .11.' .1 "' 

... It" Ii Ilu' r IIIUII'hll .. 1I It ... , A .1", ,.'11,,,, /11 ,h" ''''11'''' I,"n . 
'('c ,he ju\llo:nl~'II" III f 'J'" .~II,\ I "Ut,.t,. ol"J , ),1"·,, • 
( .... "",1111..,'11''''',1 I' c:k I" ","I C"U' 1""'" \"" / ... 1/ 

I:' ''''r'''''' ... (: .. "",,, .. , .. ,, [/":"'1 ,·c:k :"1 . .01 rJr.oIo:"I,I,. 
II .on,1 '1 . .. nJ ,,,'" 1I,,'rn I" f :.1\(' (; •. )7 ,,)C', F ,.,.,,,.10 .. ( . .. ",. 
"'''"'''' il 'r)()1 t-'Ck 1·1\\\ In.II :.o,(' r:.J!I'K) Au,., .11"',,r 
f'.JPlcr ... ( ."''',"11.,,," 1 I '1'10 [ I .C:K I·JI.III. Sn J',,' rJ'" 
J.:t.lrh til \" th(' lu,I~III(,fll in III(' \ .. nlllh·U IrJn'f".rt ,,,, .1 .. \.' 
-:"'C: . • · il"") .. "" ... c, In ..,In." ,11(' ('''Url 'l"cJ IhJI : 'un.I .. , 
""i,'''' r J~ Ih(' (:"11'1 IIIUII ,;",1 Ilul ,her(' h" I'r"('n JII 

:',:','~"fl:i:'('1711 ::~I (~C"h~~:(,~',~/:·f, I~I,: ~,~',;~~:;,lllo:" ,::~,~ :~~'(I~,I\' 
('mrhun). 

JI - $('(' r"'nn lO 10 ,: , .. I m ... f. }r,mnn i" rhr 'l,:. ' mil"I,,1'I . 
C"H', '"eJ ,h"y(' 

p"',-cdur", of p.ILI/v,i, f,',,,hinf.: from !O.K' 

rllll1 ,)n rhe p.ur fll' rhl' in~rit\Hinn. 
", 

,~ 
." h,'n hcfnre rill' Sill~lt' AC!. in kl-:i,l.lI ive' 
m ,Hler~ where till' TH',nil'.' proviue (or rhe 
r"rli.lnll'nt !I> he (Illlsuhn i (Article 43(1). 
Artidl' 100. elc), ,I re<]"(,\1 f'lr an OPIO"," 

"I"mill,'d [., i[ hI" [ht' Coun.:il anu ",hi,h 
rl'llI,lill",i un,llls\V~' red did nOI urisfy Ih,' 
f,'ndili"" of (1lIl\uir ,lIillll: dlc Courl requife~ 
[he I',Hli.lnlell! f" c\prcss its opinion,.'! 
Cnn,,·quen!l\,. [he ,lh,cncl" of In opinici'n' 
prl" "'n!, Ihc Council frnm ~d"rtin~ J rcl:U' 
I.lIi,'n ,lncl rherehy hllle'k~ Ihl' I.:hisbrivc pro­
l','''. R"I.-rcnct' mif.:11I ll," h,' mlJe to Ihe 
,Ih\.:nl'" nl ~ VIII,' "II di~(h,lr):l' in re'pecr of 
11." ill\plem~nll[illll .. I tile budl-:er (Articl~ 
~C(," "I' [lte Tr,'.l[v) Ilr dlc Jb .. ence of l 
,,,"c'i,i,'n hv Ihe I'n~ ,;dt'll! Ilf the PJrliJmcnt 
d,',l.lrin h ;Iul ,he 1""lht'l h,1.' bcen tinllly 
,I.I,'p["d (Articl,· 20.1(7»), 

.1(" I[ is (,)r ,1, ,11 r,';hlln n,'cc'ssJrY ro provide 
rll.l' ,Ill .lcri'''1 (IIr f.lilurl' III aer mly he 
"r,nlhh[ ,I~"ins[ Ihl' 1'"rli,IIllt'nl in order 10 

pur .111 l'ot! ro such .1 sitll .HilUl. 

. ..;. 
.17 III Ihl' "'C whl'f" pr""l'edinj.:~ fnr:i hil· 
"re III ,Il'l Illly Ill' hfll"hl\[ J):linsl In in~tilU' 
[illll whi.:h hils rll ',Il[·. 111,11 i.~ ro Sly. tn 
,1<1111" .1 1I11',I,,,r,' I'fI"III"ill h ICI-:~1 effects. il 
nlll'( ll," he 1,,,,,il>l,' I" hrin~ ~lIch prot:red- . 
i"h~ l~"in<l [hl' imlilllli"n wltich, 'I In CH­

lin S(.\hl'. f.,i1, III ,1<1"1'1 " m"l\Urc. till' per· 
r"m,-" 1(,' nf wl,;,·h i, ,I precllndililln 10 (he 
,1,li"" IIf [h" f .. rl11l'f, SUe'h f.lilure I .. acl if ,'el( 
1,,",llI'''' Il'h,,1 "Hell'. 

JS. I w"h 1\1 q""le ,( Ihi, point from the 
Court ' , CJ,Sl'·l.tw Oil ""d):l'IJrY proeeuure, III 
it> judhment in c.,.,c J4/86 COllneil V I'arlitl· 
/1/(''''. " [he CIlUrt rull'J Ihar: 

': - r",,,r1rh, It In J" nf eI., I"Jrmel"t in Cut' Uti''', ClI~ 
,1" .. ·(, 

- (J,r )l / .• ~ft·'~I'IIC:R .'1\\ 

I . ) 1(,<; 



If it were not po~~ible to refer th~ ~cts of 
the budgctlry ~Llthority for rc,-i ew bv the 
Court, the in<ritution< Ilf which rlut ,1Urh­
oriry is compos eci enuld enero,lch upon the 
powers of th e Mcmber SLlte, or of rhe (I(hc' r 
institutions or e~ceeJ th,' liJ1lits which h,l 'T 
been set to their own pt1wer<: " 

39, Commcnt i, ll~ pn the hmunch of [h,lt 
judgment, tufvoot c Gener ,,1 "'I ischo hl' 
noted tbe 

'JUSt u (he Cuurt OlLIS( he ~hle to verify 
whether ~n institution is cncro~Lhif\!: UP,)f\ 
the powus of (he other in'lituti,)[>s Or of the 
Member St3teS by lJopt in,; ceruin melsur"s, 
it should llso be empowereJ ro Jo so where 
In inStitution's bilure to let is ~ilble to bring 
about the s~l11e result lnJ hinJ~r the exercise 
by the other inst itution, or the Ivkmba 
States of the ir respecti,'e p,)wers.' " 

40, The Court Jid lceept o/,ita in its judg­
ment in th e 'Comiwlug/ Clse th:u :he p,,,­
bmcnr can bring proceed in};, f,)r hilurc w 
~ct in respeCt of the Co un,'il's omissinn t,) 
p'csem :1 draft bu J!;cr. " (n the lbsence of 
suc h:! d rlfr , the P~rl i ,lln c nt is not in l pos­
ition 10 exe rcise dIe pavers conferred on It 

by Art icle 20J(4) to (S) of the Tre~ty. 

4 L Ad mit[edly, where the P~rlilrnenr j, not 
acti ng in an Jrea in which the TreJ ties Jutho­
riu o r ob l i~e it to let, it is nN mcroaching 
l<po n ,hI' powers of the other instirutions, 
On the other hlnd, however, it may be 

H - At pU .l hr ll.9h 11. 
)S - Opinion in C IU' )J'll !'f l P~llw,"mr ... C""."nl (19l'i!J ECR 

HI Il. )1 ~nl}l>. 

J6 - A l fUrI" rapt, I~ . 

( - ) 1 li6 

rrcvcllting £Ill) ') L' ino;;rituri,)n .oe; frnOl l'\'l'r\."l\ln h 
th~ir l'n\Vt'r~ . 

42. Th" view should [hercfore b,' uk"" rh,lf 
,In lcti,)" "h"i"st [I. " Plriillllcnr I"r hilurc' til 
lCt nuy in prin(iplc be brollglH bet'"", rhe 
COllrt providcd thlt the melsure. ,ld"l'ril)n 
')( which is souJ.;hr, produces le~ll eiteL''', 

43 , The Plrli,llnent, i, will be reLlllnl, h.H 
r"iSl'l1 thrce rielS of inlJmi.ssibilirv, 

H , The first of these, which inv"I"" th" 
question whetha the r~rli~ment did "r did 
nl\{ 'dr~w up prtlposlls for eIL"ti",,, hy 
Jirect universll suffrlJ;e in lccorJ,lnce \\'ilh J 

uniform procedure' within the OIL',ll1il1'; Ilf 
the first suhp,1f'grJph of Anicl,' 13S( _,) "f 
the TreJty is, in my opinion. nor "nL' rl'l.11in~ 
to JJmissibilic\' but is rather ~n is.wL' ot' .'u u­
SllnCl' l<\uchi,;,: on the very l'XiH"flU' "t' the 
f"ilure III :lCL 

45, Ir w~.s f,,, tlllt re~ son [h,t rhl' l',lni L" 
WL' fT requl, .,t,'d, for the purpOH'S nf rhl' I"',)f ­
ing. to limit their obscrvltiom rn thL' f"II'I\"-

(1) Docs rhl proposll adopteJ by th,' p,lfli,l­
ment pu rSulnt to the lbovl' prell-i,illn 
h~ve leg~1 effeCts? 

(2) To willt e~tcnt is the lpplion! dire,rly 
3nd individuJlly concer~ed? 

~6, ( 5h"il e~lmine elch of these twn p,)i"t, 
in turn: 

~7. f)" r""' ·1'n'I'I' .... ll,· ft:krrL'l1 It) ill the hr ... [ 

511bl',1f,,;.:r"I'" "I ,\nick I,IS(.I) h,,," rh" ,Iur­
:tLrcri .. ril'\ lIt rUt',hurl', ;·'''''tllh.: jll~ Ict: .d 
cfkL'l' ) 

~s , Th" thrc,<,- ' I.1':c' I'r",'n l"rc' s"t "ut ill rlur 
pr0\· isIlHl 1;-. unll ... ll.d in Illtlf\.' th.lrl IHll' 

~esrect. It hl.' llrod\' h"",, "'c'd to f>rill!.; 
about the Council D"L'i,i"" ')( .!o Seprcmhn 
1 ')76, L'itd lb,)n', ,lnd the An of [he l,lme 
dlte lnne~ed therem '':I)''L',' rnillJ.; the dectilll' 
of the represent,Hive, III thl' t\ss~mhl~' b~' 

direct univcrsll .surfr,lh"', 

4<) , Ani,ll' IJS ""I"'<l" ,111 "lllig,lIirlll nn rhl' 
Plrl;,,,)),'nt tn dr.1IV "1' 'I'r"I',,,,II,' in 'If,,,"r 
to m,lkl' p"s.,ihl" ekcti"", hy dirn:t ul1i ... ","1 
suffr"f'l' in lccord ,ll1l'l' with l unit'"rm prn­
crclurl' in li: "'Il'mher Sr,H,'s, " 

50, As th,' il1St;rllri')11 to IVhi", rI""e pr,)­
pos~;s ~rl' ,ld,irl'."l'd, thc' C.)un,il, ,l(li".~ 
1I1utninlo"sly. i.'i rl'quin.'d rn '-t,\' dClu:n 41rrn, · 
pri(lle pro·visiolH, which if )Jhtl! rt'cOlllnlt'lId I ... 

to Memhl'r Sr.][l" fllr lel"pt;.,11 ill ,ll'cMII.,n,-l' 
with Iheir "l''ipn.,tin.' (PIl \' ri[lIlilllUi require­
ment s, 

5 I, It h,ls bL'l'" I'oilltl'd lIut ill lc,IIll'll1iL' \\'ril ' 
in h til;"\( (hi..; (,\\C j, Olll' nf ,\ lirl'L'i.\/ rrp­
ccJurc invuivillg :u the S:1111l' rinll' il11p/('UIt'1I­

tariOlI lnt! rl'vi;i()fI "f rhe Trl'aty, It " 
rcmlrklbll' in this rq;ud t1l.1t thl' Acr, /\ni­
cle 1 of which pr,)vid,', fllr thl' eleninn "f 
mCll1bl'" of thl' l-:ur"I'('II' P,rii,'OIl'nt I,,' 
Jirl'l't Ulli'T-": SUffL'hC (will1l1l1t lin' nll'n' , 
tion of ';" ,ccord,H'cl' w:rh thl' pn'lL'l'dure 
fi~I'J hy eleh Mcmber Surc') lllJ Anic,," 2 

,7 - 111(' li"1 tU!.I'.lf.lJ,:'_II ,h "f ".li.I.· 111(1) r rml' !C\ d'Jt ,h,· 
l"u,('I'(".I" !· ... Iunlnll ,1 •.• /1 ,I ',n,," "r r'''r"ul, I"" 
rnlphuI\). 

_\.~ - 1\ j" rm ,,1 w""" ... ·",,·h II "I,-n,., AI t," ,I"e r"'''' 11 " .,_,1 'II 

TI,,- rhuJ rA'JI-:'Jld, .. 1 ",uok !O l "I d,e' 1"' Jl v 

III( .1 11l'\\ ,\lJn(,UitHl fnr l· .t ... · !, ~\l·ll1hcr SUil' 

lIt !Ill' nlllllhrr "t" n·pn· ... c.:l1r.Hivl"'\ in rhe 
,\",',"hl" h,h 1..,.1 Ih,' dl~"t "I ('llI,inh PH ,' , 
),:r''1,h, 1 .",,1 1 "I 1\ rrick' I_IX t" t..1"~' ,ln.l, ill 
1'.lrllc· lII.Ir, rll.l. thi, I,'r'" ;s cxprl'"l\' rr,'­
,·i.ll'Il l"r in ,\ rIick 1 ~ lIt th,' t\ct it ,<cll, 

, , 

)~, Th c' ,\,t th,I' C"lIlrl"""'nt< thl' Tn',HY 
,ll1d j, .1 nll'.l\Url' (If pril11.,ry "'w. ; 

I': 
P 

5.\. C"'htirutin h ,In excl'ptionll CJ.sc undJ 
thc' Tr<,H\, it i, the P"rliJOlL'nt which hL'f~ 
l'Ilj!,,'S th~ p"Wl'r of initiJt;ve; this. 3< Mr 
Vl'r~'" r"illts nut, is I"f,:iol ,incl' [h~ A5<etn­
hi\' i< 'directly t:I)ncnneJ by tile d)Jn~e ,n 
it\ H ', rl' l\1 nl n'(rUifJ111:11['. )-, 

S~, ,\, ir ,lc"l, ""I\, with rhl' 'ell'ctinn of th,' 
rc'prc'l'nl.uires III' till' Assemhly hy d;r,'ct 
lIlli'·l'r',11 ,uhr"he', thl' Act I"lves incompicrr 
rill' [,hk, .1I1'K,11"" co thl' Plrlilmrnt lnd 
C.'"n,'i1 h\' Arrirk' US(J) , 

:.\.' 

5), 11.1\ II'): rhu .< " ','I1l1rs.' til thl' '[l'chniqut' 
nf pr()~rl'"i'"l' .1pplic.Hinn', -0 i[ ncv('rthek" 
I'rc,,,',.,k', in An;,'le 7" (thl\u~h w;th"[fl 
1.1V1I'~ ,I"" n " .I 1'," IIi 11<') th,ll this 1.1.,k IllU" 

"', """l',,".nl hy .hc' dr,)\\'inf,: up of ,1 'pro ­
P"' ,.! ("r ,I ul1il"r111 ",,'ctor.d p"'''l'durc' , _ 

» 1-

5(" Thl' dr.lwil1h lIr of this 'prnp"' ,ll'" (i l 
,IIl,ul,1 hc' n'He" rh,ll Arridc 7 of the "An 
lI't" rl1l' <in hlll.lr lntl 11I)t [he plufJ!. ~s ill 
Arridt' US) "nd, in thl" li~ht of the bttcr, th, 

'" - I" \1".:, .. , -,,,,I ('II,n •. /(' ./".'f " .. IJ Cnn,,,,,..,,, .... ,r ,.". 
r' '', '!'If ,,·huIII'" 't, ..II I" If' I \)or. 1"" ' 1"1 " 

4J -~ Ii'- .. I . r""II !4. 

" - ',or r" Jo,:, .. ,,1I t Jr. .. v .:, 

t: - .\ ,~ .. ·Iur".n .... " "'''Ie'' .. I .. o t,,,, ,he rJlliJ"1cl'lI (I n ta J.I .H, I. 
,'r, \ 111 .. 1,,\ h ",(' (",.un\"" _~, rrquote'd In -,dlort ' .. un, 
I .. "., .1 ... . " ,,. r",,(',I, "<, h.H\"\I •• " ,h., p. llt.,'r'r " f rH.,', .r 
""n..!: ""1''''.,".,1.11"," ' "r; . ,I"I I", "" ,u.h 'C'''/UII •• " h.1I1 ..... , ro 
,·h .. , . ~;, " " ""'u"" JI,',\ I,· d.,' t :.·un r., f""hl"hcd. 11" , 
r""" ... ..1, .. "",,11.,,' 1110· .... ( I ... ,,\"nl "'lIh ,,",,uII I" Ihf' .,,1 · 
\! j" . C r.· .. ,!,I.· C"'ICOI,c .,'.1 'JoIu fC'" ,. I) It {".In",.r h", 
.lit . i ·~ ''' 11 1.: .. " ,h ,. "'0<" .. I , • .Iot" ,,,,",.! · .1 .... 
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Council's adoption of the 'provisiom' will 
produce their full cff~cu in re~pect of Ihe 
first ~n.1, subsequently, Ihe secon.1 subp~r~­
grlphs of Arlicl~ U8(3), which then ou~ht 
for thlt relson to bpse in Ihe s~me Wly a~ 
p~r3gr:lphs I an.1 2 of Ihal Jlme :lrlicie arc 
decbreJ by Article 14 of Ihe Act 10 luve 
bpsed. \ 

57. The Parli~menl's propos31s lre not bin.1-
ing on [he Council. II is remarkable Ihll in 
:In area such 3S the l.1option of a single elec­
toral sysrem, affectinj; rhe consritutional 
rules of the Member Slates ~nd for thlt re3-
son coming under rheir c)(ciusive compe­
tence, the procedure set OUI in Article 138(3) 
makes ir possible ro rewncile Ih~ o bjl!Cliv~ of 
hannoniz"lion o( legisbtio n with yerpl'rt for 
th~ competrna ~)(ercised by the Member 
St1res. 

58. As Mr Verg~s also poinrs our, Ihe 'provi­
sions' bid d"wn by Ihe Cuu(l, il are for tllll 
reason measures wi gt'lIai; which C3nn"l be 
t reared :IS jccisions wilhin Ihe me:lnin~ o( 
the firsr pU3j;r:lph or Anide 189 (Ihey dn 
not h:we any Iq;.11 cHeer umil rhey Illve been 
ado pted by the Member Sr3tes in l ccc-:dance 
with their const ~lUri on31 rules) or 1S conven­
tions fo r amend ments 10 Ihc Trear { con ­
clud ed under .... micl ., 236 (he~, Ihere is :I 

decis ion tlke" unib lerallr by Ihc C ouncil 
rather Ih3n :I tC)( t resul ri nJ; fro m I n inte rgov ­
trnmentll confercnct). H 

59, The prOVI SIO nS referred to in Art icle 
138(3) cannOt therefore be regarded ~ s bck­
ing in legllrffcct in Ihe u mc way 2S In opin­
ion o r a recommend31 io n under Ih~ Ihi rd 
pu agrQph of Article 175 or the fi fth parl­
grlph o f Articlr 189 of the TreJIY_ As soon 
:u the provisio ns luve been m ifird, :I II 
n;uiom.l bodies, incl uding the Icgisbtu rc, 

4} - Op. cit .• pui", P. 

hlve ;l Juty to comply wirh tI.,· pr .. , ''', 'I" .J< 

J.1"plc.1. 

(,0. Howevcr, in order 10 Hecrl.lin \\ ""Ih~r 
the 'propos:lls' referred to in th~ lir" ,ub­
p:lr3j;raph of Article 138(3) h~ve le~ .11 dl~.:t~ 
which lliow l person institutin!: prtlccc,'in~~ 
for failure to lct to lvail hinuclf nf th"I11, it 
must be borne in minJ dut in such .1 111.1Iter 
the conditions IJid .1own by Artie'" 175 -
lnd by the Court's own casc-bw - ",1r~' 
depen.1ing On whether the proceedin~' .lfe 
brou!:llI by l Member Stlte or a Cnl11lll1l1.ity 
inslitution, 00 the one h:1O.1, or bl' .'11 indi-
viJual, on the other. . 

61. Let us examine the first ca ,~e . 

62 . The requirement that Ihere hl' 1.-~.11 
dfe,1S I.~ necessary for two fundJnl"nul rl'.I­
sons: 

(a) (he SlmCfllrl' of I/'(' CommullilY j"di"i,r! 
SySlem: 3S the Court's jud~nl\' 111 in Ihe 
'AETR ' case made clear," 111l" .• ,url'S 
which hlve no lej;~1 e[f"ct d .. 11011 " .. nil' 
wilhin the scope o( revit'w of C" "l1l1U­
nit y Iq;.,lity: ., 

(b) lIn' cohercna of /t'gtf/ Yt'mrJiCJ: ". Ihi, is 
shown by the fullowinj; e)(3111 1'''': Ihe 
c~ preH refusal to adopt a recoml\,,·n,I..­
lion cannot be contesled on till' "~,i, "f 
Artic'e i 73. " As M. :l!1.1 D. W.I"'''r,.,·k 

,. - JuJj(m~"t ( ir nl Jlho9C'. I' rJrac .... rh,. 1, '" ~ .! . 

. ~ - s.:c- A. iI"" •• °cPn.;Jinti l"of\ ' lu r I .. "~' ili"," (, ,I .. II •. ~n 
C'n " . ( C'Tlo., (, ', If TIJE t,,,. r ' ,?: ' I. i ~ ". .. ," lc JI .h, r. t«~, 
"UfC Ii which c:~n nl ' l tIC' <onln,aJ )', I"Y .. ,II-\"r 111\ UH .,.f 
1,..",,1 , cJ'<"1I , ho ulJ lK Oir ..hlr ", nc;u ... ~ ('Mlt.'lln' thl .. u~h 
.I n ... "i,'n fot fA il ure: to 11 ': 1', 
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poinf our. 'jf .h:r;,'Il'li for i.lilure Cn .\l' r 
(0,,1.1 h,· 1>r,.,,~lll .• " .li"'1 Ihl' in~liluli,'n' 
or tI,,· ~h-II1",'r Sf,lll" ill n"p~(1 o( nnn­
ohli~ .uory 11Il·.""n·" .111 rlut Ihe .1dl'n . 
d.lIH in'lilllli"11 wnul.1 h.ll'l' tn dll in 
order 10 ;wllid .In ,1,' lin" wllul,' h~ til 
H'(USC e)(rrc,~I~' In .• dnpI ;1 r('.:om,"('o<l." 
lilln Ilr npini'lI1' . .. 

63. Wher,' ~n instiruti.,n Llil s to tlke J pre­
p,HatllfY me~~ure neceS'Jr~' fur the l.1oplion 
by JnOdlt'r ill .~tilutilln of a ddinirive measure 
pr(}\lucin~ le~al df,·Cls, ti1.H f.,ilure itself pm­
du.:es It'j;ll df,'crs i" .l .~much JS it prevents the 
~dol'linn of the dehnili.-

" 
l11e.lsure. It is this 

whi.:h, .lS I h.lVl' I'"inlnl \lut, juslifies rh,' 
a";'"l (,.r Llilurt' to ,1,1. 

64. Thus, in the ,",lnl""1 nf A rlide IS:! of Ihe 
Treatv, where Ih~ C'lI1l1ni .~~ion LJils to ~ub­

mil ; prul'nsal t" rI,,· Council f"Howin~ a 
re'lueS( hy Ihe LUla, 11.,· Cnuncil will hnd 
itSt,lf un.lhl,· to ~.:t in Ih" .• hsenee \If this vi!.11 
prciiminJry Slep. II Ill.'" hrin~ prnaeJinl!' 
l~Jinst Ihe Conllniss i'lII f." LJilllrl' t\l l,t on 
th.' ~r\lund rlut Ihe L1I!l"r l1.1s 11<1l ld"pI,'d 
the pr\lp\ls.11 wilh in the stil'uI.H"" perind, ,., 
even tI.ou~h Ih.1! I'r"p"s .11 docs nnt pa H' 

pr"tlllce I,'~"I .:lIens. 

65 . A.s Mr J"liel I ... , r"inl",1 OUI, re~.U\lil1" 
th,· Cnl11lHissi, 'n r."her rlun till" P.1r1iJmenl, 
when rill' .1d"plion of .• "' l"..sure requi,,·s !he 
coopl·r.uinll of [\VO if1.Qjuuiolls. 'rro~l'l'dill~,\ 
brnu~llI ,1~ ;linsl ill;1(li"" 0" the p .• rt of Ihl" 
CoulKil would ." ·r,,,· "" I'urp"se if Ih,"" 
could lIot alsll ;". dirt"(!ed a~~i"'t the CIlI1l ­
mi~~inn' ,~ f:,ilun' h' i"ili.II,· II.I" pmct'J :Jfl· '. ' 0 

66. The 'prupo~als' Jr~w" lip hy !he Plrii.1-
ment under th" fr~t suhn;Ha~r~ph of Article' 

u - II'IJ 
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1.1S(1) pr,.dun' spccili,' 1,'g.11 effecl< t'il-,i-vi, 
rill" Coun.:il ,inee wirl",uI Ihem the Council 
\.' .ll1n,\f ("\l'TL:iq' rill' rn\"' ('r~ ~nnfcrrcc.1 nn i[ 
h~' Ihe ,,·,,'ntl ,ubp.lr .• ~r,.ph . A~ Me"" . 
V,llIdl'f'-lnd"11 lnd B.lr.1V h,lve pointed OUI, ": 
'prep.If,lh'ry 111"lSure~ lro: til be !relted ,u 
p .• rt of th,' COIl 111,'a~ur ... c,'p"bll' of bein~ the 
mhje.:r · l1ulll·r of In ,let ion fnr :lnnulmc:nt in 
Cl~"S wherc the m,'n' f.1(! nf in.tetinn inler­
rtlprin~ th .. pr"cedurc w"uld produce .1ehn­
irivt" 1<"1;.11 dl.-.:rs'. 

f.7 . Ir i\ ,·le.1f Ih.1I the P,ulilmenl's 'propn~­
als ' h.1\'e rh,· di,'.:t "f ,'n.lhlin~, even morc m 
"f "hli):in~, I"" Cnuneil 1\' lCt. Since il i~ "or 
l>"UI1.1 .IS hI the ,"hst~nce, the Council may 
del' .lrt 1r.'111 the ,'nnl"nt nf thme propo<lk 
On the ,l(hl'f h.1I1 " , the P,lrli,lment'S f:lilllre 
h' l.:t prll,luas le\:ll cffects vil-.j-'IIi, till' 
Council in.l~mueh ~s it m.lke~ it impo~,ibll' 
for th .. Coun,'il til fullil thl' t.t<k 3~signed 10 
II. 

MI. Th,·r,· wuul,l Ihus he .I d is r"j;3rd ror the' 
CuulI"il". prl·ro~.lIivl"\ if il were un.IIlle in 
such .l 0,,' III in.<tirul\' pfl..:ceJin~, (or £.lil­
un' II •. h:r. 

1.'1. I ) OIl" ' Ihe P.orli.,",,·nl·' L,ilufl' \II dr3W up 
pn'p .. ,.,I " "mvl"Ver, produce I.:~al dl,'cn vi,· 
,; ' 1.''; rill' ,'rplt",IIII> I)"", this <.:om'iti"n gov · 
n"i,,~ .'''llIi ."ihililY of an Jelinn IlIr failure 
Iu .1l·1 diff .. . whl"l\ .Ill' .I<:tion is ba,ed on the 
Ihird p.".'~r3ph of Article 175? 

70. Thi ,; Imt"r provision can itsdf be distin­
gu ish ... d from th31 in the IirS! puagrlph of 
rI'l" <."T;t" .mide ;n m flr :H ,h ... failure 10 

3.1"1'1 .1 m(" .• mre mch lS :I recommen.1alion 

\1 - { ... " .... " .... .. , ( " ..... ,.....,., ..... , .... . ,. . 1"'7. r !lO. 
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or an op,n ,on c,nnot form ,he . .ubjec'· 
mHr.r of an . c,inn for f.lilure ,0 >(r brou~lt, 
by a n3(ur~ 1 or le~'; pcr", n. 

7 1. Shou ld th" ,nion in the presenr osC bc 
decbr<d i nldmiHi~le 50 :C 'y on Ihe ground 
!lUI ,he Puli,mcil! could not in ~ny event 
hl.ve !ldop(ed, V;I',;-V;I Ihe 'ppliClnl, lnr 
mrHure o ther rllln 3 recbmmen,blion or ~n 
opinion w ithin the meln ing of Ihe Ihird 
p l ifJg rlph o f Article 175 of Ihe Trelty, ~s the 
Court rul ed in its jud~menr in 11~/lOlar. I! 
wf,ich involved ~n , clion l~linsr Ihe Com­
m ission for b ilurc 10 'CI' 

71. I believe Ih,l ! hlve dcmOnstrlled Ih'l 
the P. rli,menr', bilurc Iv d rlW up 'propos ­
.1, ' does produce leg.1 effccl •• nd IItll con­
.. qu~ntly such proposl" onnOt be Irellcd 
lS rrco m me nd ' lions o r opin ion' w ilhin Ihe 
mel n ilil g of Ihe aboH prov ision . Simillrl)" 
tilt me,w" ,dopted ur Ihe Council. even if 
d esc ribe,t H 'provisions'. II" .dnplion of 
whic" is ' (ecommcnJ~d', con produce I<pl 
dfecu if Ihe im piement'l io n of c. uniform 
declo,,1 'YSlem b y ~II Ihe Member Stlle< 
nepends primlfily on lite introduclion of 
11. . 1 m Clsure. Respect for [!>e rllrm" mm­
mun " IrIa;r r 'ppe~(s to me 10 e.,c1ude ,ny 
o lher h>rmoni 1.1Iion pftKedure. 

73. However, is Ihe PJrli,menr's ,doplinn of 
Ihe ' p roposal ' c'p,bte J! such o f producing 
leg.1 effec rs vil-it-v;r i"rlividll~iJ) 

74. In i, ~ judgm~nt in Lord n.rl,.II, 1l Ih~ 

C ourt ruled th'l: 

the 'ppliClnt, for hi! . pplic.tion 10 b~ 
ad m isl ible, m usl be in > posi lion 10 "ublj,h 

u - c .... C -H 111O /t.AI.oL,., ... Co.., .... ",.,,, (1 ':" ' 1 re o: "'. ,t 
p~"tfl rh. 11 I n )I 

\l . C ,'~ ]4""" I."." ,..,4 r ll .. C.~ ..... " ....... P.f!1 EC ... 1111. 

eirh e r th:u he i .. the Jddrc5~C'c nl .1 I11l',l'llr (" of 
th~ C nmmicosion "" vi flg Jpc{lfi( !r,l!,.rI ('!i"1 () 
with "g,,,d 10 "iUl. ",lti.:h is. ~s suck ,·.II'.lhlt­
of bein.: d,·d"." void. or Ihll lite <:Il",,,,i,· 
<ion, h.lvin),: been duly ~llled upo" III .Iel in 
pur<u~nce of Ihe ,econd P~"h"P" Ilf I\rridt 
175, h.u flilerl 10 .dopl in rei ."io" III Itilll .1 
OIe~ < urc which h.: Wl' Iq~olly Clllil"'d rll 
cl..im by virtue of Ihe rule, of C""llll1ll,il~' 
low'. " 

75. All indi"iJu.1 c,nnot d,crd",,, wIl'I'I.lin 
Ii!." Ih" " .lftieul.lf inltilUlion ill '1u""i,," 
bibl r" o'''dreB In him ,n It:t if il W .h 11.)[ 

untll'r :lny obli)!;:1riun to dll SIl. ~, lr j , Ih.· l· l' ~ ­

' .If\· Ih.r ,he ~t:1 shoutJ produc,' I,·).:~I """'CII 
ill ~"Ir"cr oj'rh,II i"t/ivid""I. 

7f.. Thi. condilion, howevrr, 0"'"'' he 
slri c tly lppl,,·d. 

77. Thu,",. it, it~ judgmrnt in A ,.i" ,11,,/111', , .. 

Ih,· Court of Fir.1 l"'l.nce, rulint: ill .In 
ur).:enr ,clilln for foilure 10 ' ':1 l>rllll).:l" [,,, 
Ihc c,,,nl':1ni,'s in 'lu"sliun (whll 1,;,,1 ", . ..,1,· • 
compi.tinr pur<uln! !O Arrid,' J of 'lq .:u· 

I."i .. n No 17)" 'h~in<1 Ihe C'"I11ui"i"" h" 
n ':uull of rill.' brrl'r's bilurt, [n :u.lopr .1 I'r,)­
visilln.11 de~i:'lin" 0" rhe b.ui:ori of Anil.: ll' (, of 
Rl')~ul.lIil)n No 9?/6J/EEC, " dn·I.lfnl lit" 
,clion .Jmissible even Ihough IIt l' 'Ani.-I" 6 

S' - /\1 f' ,Hll(f.rh I). 

n - ~t .1'1.0. Iht iuJ,:.~"u in CIII' 1.110 " .. ,-y" ..,r • . 4. ,.,. J" J 
Or/"(II" Co~..,,,,,.,.... (I"OJ F.e" 11'5 . "1 rJu":"I' I, . F. ".J 
T, ! nJ in Gu' I S/lO CI,n-.U", .. Ccrnt'",',. ... " " .. ,.,1 ..... • .. e. 
"ru',-"rh. 10.nJ II. 

S" - <':uC' T,~II'fO ,4« • .Hrnor F,."" ."" n,l ... " - .. ' .. ' .. : 1",. ... 
(I'''''!) EC R If.!]." II r.r'I"rh 1'1, 

n - ~;::',,~3J.'t~i,~'"f~:r~J!,~rt~~ - ~~.;:~. ~:~ ,., '''11'' 

}J - ' Ylw'C' , .... ComtN""'" ", ... iftl r«""'N , " .rr' ..... lh~ 
rurtUlnt In /\f'lo('l~ 1:(1) J ft~lul", t"':" 1"1., 11. ,·,~.,.J.· I . ,h" 
un thor bUll "f .he' I"'lKm .. uon In III pt'"nUl''' ,h .. rt ~If 
'"luff".< if""1 Ifounod. lOt' l,,", inl ,hI' .rr';.c "Ih'fl, ,I ,f,,11 
il'tf t)fm thC' Irr';'unu 01 ill '11'1''''1'11 ."d fl •• h"'C'· ',n". fOol' 
Ih~ Ie- ,uhmil .n,. 'unM-r C'omrnc:nu i" .,;,,", ' . 1'.(,(11 ' 

luio" 01 th .. COfftmiui[)ft (11 n lui, 1~1 "" th-f hun"" 
r,,, ... iJt'J ff'f i" /\n id .. If(t) .nod 11) ", C~n< ,1 "C"(UlutUt' 
N .. 11. OJ, En«I,.h S,..-<'i.1 EJ"i~ I"'J-I"",J.,. '-

"ltrN \1 111 'I, I. It \1 ', 1'\1: : I \\ 11 '-' I 

k llt'(' dill nllf \ ' III1"rirllh' .• .ldi" ir it' (' d\'..:i,j"n 
n n rill' 1,·""II'f.. illr , 

7~. Thl' .hl' )I',illfi lit "lid. ,1 ,In'j,inn l·n.l"I"., 
thl' \lfhll· rf .1~ i llh in l)uc,·, rill l1 fit ,"hmir .\1\\' 

nh ,,"' rv.1fftll1" whil'h ir I1U\' h." 'l·. It i ... ru,, "\· ' 
f1uenrl ~' :t rn·r·tr,Hnr\' nll':HII r,,' ",hi,h h., ... Ilil 

Il'!!., I effeu, • .'is-;r·1';' rill' undtfl.lki,,!! ",.d 
Ihercfl1r~ ""n",'1 form Ihe <l,hjccl . m.lIIrr ", 
.n ~l'I : "n for annul"wnr ulld", ,\rricle 17.1 nf 
Ihe Trl'''Y· ,. On Ih.. "I her h,nd, n"n. 
~doplion depriVe< rh,· undl'fllkinj; nf Ihe 
oppnrluniry 10 pre.trnr irs o~'''f1', ril1n.< .Ind 

fnr rbl reHl1ll pm,llIcc" '" br ~< r1"r 
undl'rr,kinl: is cOlle,·rol''', 1 ... :.11 .ff"clS whidl 
.r< c.p.hl,· of jmtifyin~ .In .ICli.'n for bilurl' 
[0 :1Ct. 

79. W.1S Il,l( rI,,, 6,.i. fnr Ihis ,,,luI ion in ,nv 
C lS~ ,I"',dv pre'''nt in rltt Court'! ju"~. 
mem. in DrltruIJa A'"mpn"iHrW'Jrrb"nrl r V 
v CU11I1"iH;OIl~,J :tlld (if.'I.·' v CnmmiJ­
lion? '" 

80. Till' '': i~ rhcrr fon' in n1\' \·it.·\v no dtl Uhr 
th ;H i'Hlividu.ll ... nuy in l'r~l.1in c:ur~ hring 
prncl'('dil1~" fur f:.ilurl' Itl .1et in r(' .~rt.·Cf of 
rile 11"n- .ttlt1rtinn (If ;1 m,,·.\~urc l'Vrn rhtlllgh 
!liuch J11 l':1S lIrl" t.·cHlid nnr he: ,:nnc{''\t('tI undl'r 

Artid,· In "f rill' Tn·.Hv. 1'."ricul."ly wh"" . 
thl' 11It.';l ,, "rl' in (!tll'SfiIlU i, rrl'p,1rllnrr in 
n :1[UrC'. 

81. Tltu<, rill' Iller" f.lfr tlllr til<' 'propn"I,' 
referr,·tI I" in II, .. 1i"1 .,lIhl'.tr.I":f.1rh Ilf Arti . 
c1e IJ~() , 1 •. ,,1 Ilwy 1,,,1 1.IlTn "r.l\Yn ur I,,· 
,he P,rli .lIn<·nt, cnulJ ""I h.t\,<· bel'n Ih·<. 

\1 - ~;.JJ";' ::,~:~~~~;~" ~·t;~::'i":.~/ :;u;:,,:'~;;". r~:::L! j~'~ 
1"1'-'01 FeM. fl · 'rill ... I r~"'t'Jrh J" 

40 - c..I-r "11 It.",) H :~ 10' . ~T Ihr "r" .... n 11~ , ... rrtJ ," 
~I'JI t'ht" t> .. /\.I ...... .I1C' Cc-"OJI ",....,..t'f h. r 11'1': .... ,ht'.( 
.. """,h'"1I; ,. , r'~II .. I.r H'xu,I,,"IC'" ",1, . ",,;" rf ' Of;,.,lu, .. I 
"'I""U,l". u. ... h,. ,he «""' .. ,.1'1" ",(hi ,,.. H I'U' .. ,J ,n . ",d 
1"f ' '''N'oli''lt ' •• 11.", .... ,,,, '" '1'1'1 .. ,,"' ," '0> Ihu ..-If<'l'l . "".'1"" 
r/' ''C'' ,ho , .... · ..... C'u .... J j., • ,(,1.1 , 1'1 lore" ,... .,.,,,.,, '" I~ r' '', 
n~r."II:' ."., I'll' 'r,:,1 ~If"," f'." "'"'rk, , ... , I", ,h.l' ,., 
'lIlo ,~,,~," Ire.1 r."",:rnlo " l' ~lIc " mH' .... , t-.c- rr l,( ,1 
uJ""'I'I ., ,,, .. ... c • ." .1 ~,n( ho-c" 'l"tJ JI ,h., h' H,n . ,,,J 
:: : ~~:."r;, :",f,h' I .... , ,nlluC'naJ , I'f .It<." .. " ,.1 ,h, C .. m. 

41 - C "t'" 1..'\11. p '11 ;-" I 1 r: .. 1[1'I . ~. r".1":"rh. ' " In ~I 

, ,,hi \'d 1" .Hh· r I" "n .lrri" 11 (pr ,1111111'l11l',H h, . 
.111. ;'10 11\ itlt",! IlIaI .. ·" ,hl',\ rrlldll..:nl 1l'J.: . ~I ~ 
d! l', h i ll hi, rq,: .lf, 1 (.1111111' ill ir"df ft ' lhl\,,. 

ill .hll1l1, ..; ihll' .111 ,h.: finn (nr ("iltlrl ' til ,'l'r in ­
n -' I'l'l ( IIr rill' 11I1Il ,.1d"rrinn of ~1It:" mc.. •. t:{ 
'lin". \X'l' !, ,,' n.,' l' lh:"UlHl'r ttlh.· l· ;1~ .,in till' idl'l 

rll.lr . .I111t" lI,.:h rI,,· "'t'."If"· '"'''pled tI",·, II"r 
(rcUt' iq,:,d rfl'"",:t'O, ih I1UIl-.1J,.prinn m.l.' · dp 
'(n o 

R2 . 1\11 ." eXJ,"io .!!i'H' nf wh,·lh., Iht' ol1n­
.1,1"l'ri,," "f rhe m<·.mre lu. l le~~1 eff .. C! vii' 
,i ·"i; d.<· ~ppli':~111 i.< ~n ('uminllinn int,; 

wl"'rh", rI,,· I.HI,·r ·, p"" .. n.11 ri,.:hl< hJv~ 1J~~n.J 
d,·rlil/It ·ItI.,IIy al)~rll'll hy I"~ failur~ in thil 
rq.:.HlL Ollly Ih~ prmi,i"n. bid duwn ~y. th('J 
Co~nt.'d or. IIhHlt l'nrn:t.' tl~·. !hc conscquC'rili:lI,' 

"'!!"'" .I! ~'.'·;"ure ., .If,· op .lhl ~ of ,ffeeling ir;~ 
1..1' .• 1 pm'I,nn. I ,m uluulr ro identify . ~nl' i 
diren fUIllIO ' l'lillg filiI.: h .. lwren Ihe .b.ence ~r 
l.ilo ",.11 I h'II1"n~1 rcprr<.-nlllion in Ihe Pl(' 
li .lOO'· l1l .ntl Ih" hillin' I,> leI of which rhr 
I.urn ill"iritulinn H:1ttd~ :".:cu~C'd . The cnnclt ­
"·11.1Iill" of C.HUl'~ ~n.' Il1" III m(' 10 br: "'11 
11~ · I' ., rI" ' rit.' .,1 .111d 'IlII lIul"'ruin: in order In 

" 11\' 1..' I.·n ! in il:" (nUl,,' ,uinn Ih,lt the Plrlil­

"''-"1 \ f.,illlr" I'r"",,,<,.., It-~ .II dfre!! ' wirlt 
n''':''''' I" il. rI,,' .11'1'Ii .... llr "'oIuld h.we 10 ue 
.,J, I,· roo oI'·"''''''rr.\(,· rll.Il II, .. sY''''m or pro>­
p"ni",ul (t' l'rl·'(t·"f.1t ;"n. ;'t ~ ,1 uniform rll..(:~ 
r"r .d " ''1'''''. wnul.!. h.-y"nd lny ,h.d"," h't 
"""lor. 10,· ill rurll pmp",,·'{ hy Ihe Porli ., ­
nll'nf, rf'c '"m1lw",fnl by ,11(" Council l.nJ 
'''/''1'11'1/ Ity II,,, Ivkmhcr 51.1[«. 

~) . TI,,· ti r'! pb .. f illldtni«ibililY. b, .wl ,,',; 
tI ,l' ,h 'c II"<' I1f Iq~.1 effen< vil ·;'·vil rll<' 
' rl'li '· .111I. wl1uld rllU< h" wfficienl 10 eli<mi" 
lit " .1,'rli<·lIiOlIl . N"I· .... irl,HlnJin): Ihis, I 
b,·li,·,·.- rh.r lit" <""nnJ rl,·, in I,w mly ~I,n 
II "'t' (11 11 ,\' be ('~:tminl"li. •. , 

~ ". l·lt e 'l" r .Hinn ill tI,i, re~"J i, Ihe fn"(1w -
1Ill.! : " 'h,u ir1( ' rrrl'utj,ln i'f (0 he pbcrd on 
"I~ \\,Ilrd~ "0 :u!drrH to rh ,H r~r'§ o n' in tilt' 
rlllrd r ·"'f;r.lpl, of Artide 175 of lite Tre .1Iv' 
C," ,lte 'ppl iL" "'. " , n.Hurll or I<~,l 



, 

I 

person, ~q~ue rh.1I rhe l(r in questi.m i .~ 
addn:H("d to ir? 

85. It i~ ohviuu ., rh.II, when >(rin); wirhin rh,' 
framework nl Artide IJR, rhe r .lrli.lment is 
not required III 3d"res~ irs propos.lls, wh~t­
ever Ihcy mly be, to the 3ppli(~nt. 

86. Thc Court, howevcr, will not r"kc the 
view tiut 3n 3ppliclnt must necesslrily be 
[he adJresse?- of [he lCt in respect of [h~ 
non-adoption of which it hl5 brought the 
action 19~ins[ the Communit}' ins[irution in 
question. 

87. In its judgment 10 C:ISC~ C-107l91 ENU 
v Commission,'! [h .... Pllr[u~uesc comp"n}" 
ENU, which WJS experiencin~ mljor diffi­
culties in disposing of the urlnium concen­
tfate which it produced, compbined tim the 
Commission, inr~T alia, hld hil .... d to order 
the Supply Agency" to pur into operltion, 
:15 a mllter of urgency, a specill scheme pro­
viding an immedilte solution to ENU's 
problem in disposing of irs ur3nium stocks. 
The Commission aq:;ued thJ[ if it h3d been 
ldopteJ, the ml'3sure woulJ l13ve Illd rn be 
~ddres~eJ [0 the A!;ency r.lther th~n hI 

ENU. 

88. The Court pointed out tlllt: 

'such a decision, even if it Iud been 
addressed [0 the Agency, would Illve directly 
and individually concerned the lppliclnt, 
which fOf thlt rC:lson could hlve contcs[ed if 
before Ihe Court on the basis of [he s~~ond 
pauguph of Aniclc 146 of the EAEC 
TrellY, 

It follows th:lt the appliclnt must be in :I 

position to bring the mattl~r before the Court 
under the third par:lgraph of Article \48 for 
the purpose of conresring the failure to ldopt 
the d~ision requested. If such a po!Sibiliry 

u - c. ... C.-lOll'll [1"'1 [Cll. I . ~"'. 

U - Prow-WiN roc ur.dn' AnKl. !~ of dw EAEC Tr .... I'. 
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d"es nor exist, rhe ri):ht conlan'" "\. II.,· ,,'c­
'HId p,lr,I~r.lph 01 Anide 5.1 w.,ul.1 "-1\ I' Ihl 
melllS of 1c~.11 enforcelllel1l.' h' 

89. The Courl h,ls rhus ):ivcll l hro.I" inrn­
prct.l!i.lIl to rhe words '[,3.< fJikJ r" ",/dress 
II) rh,'II persoll any ac[', [he purpose [,,·il1;: til 
(<lnfer le~,\1 protection Oil lily rl'fS"" "ho, 
while not beiog thl.' formll aJdre.<se,' .. , Ihe 
act in quesrion, is in bCI wllcell/(·d I", !lUt 
l~t in thl.' same way a~ thl' acwli .ld,I~l'"ec . 
The crirerion [0 b~ applil.'d in orda to l' ~l.lb­
lish whctha a non-privile\::ed apl'li'.\I\! l1.1s 
sufficic1lt I,'\::al interest in brin):ill~ I'r"'l'l·J­
in~~ for :I hilure to act is [he S,IIl\(: .h rlU[ 
which the COUrt applil.'s in the L1\,' of 
l(ti.ms for annulm"ril : just as h,' 111 II ,r he 
direct/)- tllld i",lividu"lIy c<lllcern,'d h\ rhe 
act wl~ich he .<ecks to h-avc annul""I, ,~, Ihe 
lPplicant must be dirl!ctiy alld indl'.'it/II,,fI\, 
concerned by the failure to act. ., . 

90. This broad interpretatilln seems t.l l11e to 
be dictated by [he necesslry c~her,'nc,' 01 rhe 
IC~ll remedies. A person who is dirrcrl~' ,1I1J 
individually concerned by :tn act whi,h is 
not adJressed !o him may CllnlCS! il lI"da 
rh,' Sl'CO"J parJ):rlph of Articll' 1 n . Tll.l[ 
individu,,1 may also brin): an ani .. " if rile 
iostilulinn merely fails to rl'ply, 

9 I. Pnints Sand 6 of the Court's ju.l):I1I'·11I 
in Ho/l7. & Willt'mst'n'" arc Plnicul.ull' illu-
minatin~ in this re~lrd : . 

'By the third plra):raph of Arricle' 175 .111\' 
nl!urll or 1C)~ll person may, under Ih" ""l1di'­
tions bid down in the firH alld secllnd p.lr.l­
!:raph~ of the same utick', cUlllrbill Itl I ill' 
Court of Ju~tice that the Cuuncil or cI'l' 
Commis .• ion has, in infringemcnt III Ille 
Tre:1ty, ~ f:ailed to address to that pnsoll .111\' 

acr other than a recommenJ:uion "r ,I~ 
opinion", 

M - r .&u~r:ar'lI 11 .. nil II; m, ~mr'u.i'. 
,., - So« I.~ judltmtnu in C~II~l. CilN .boer. al r"",::ul'" ,.. 

.,.J In Lo,J IIflhrU • • 1.0 cicrd .bo. ... .I' p"ra."'rh lit. 

M - C~ 114I1J 110/,. 6- W',nf'fIff""" Co .. ,.,nll"''', f' .1It I. 

.... <.' . 

;> 

II~; ~.\I I1H" ~ · M .\I'~, r,\RI.I.\~lf:'olT 

It "ppl'.If' th.1! Ihl' J,ri"l1 c"l11l11l'n,,'d t-.~. rhl' 
lrpl;l'.lnl h.I' rh,' Olhkcr "f I'rOl"urin~ .1 r",,~'i­
sin" fir I' ,I:.(.",.",{ rC.v."/.fI"ry ,.J,.rr.h «.,. h.\\-iug, 
the <.IIIlL' Il'):,11 <,'"1''' ,I' Rl·):ul.ui"n N., 
I JJ{,/7.?, l"d nnt .111 ,Kt cnn(l'rn;n.: il din',rh­
and ·individu"lIy.' ,.1 . . 

92, In th~[ case, ;In und"rt,lkin): l·nmpi.Jin,'" 
thll the Council Iud f,libl Il' ,Id"l'r ~ 
d~cisinn grlO!in~ 3n ld.litinn,11 subsidy fllr 
col7..l :lnd r3pe sced prnccssed in "il mill~ in 
Ih~ Germln Land of Nnrdrhcin- \~'e~rfllen 
and [hl! the Commission h,ltl biled 10 sub­
mit [0 the Council l prupo~ll in th.l[ rC\::;Hd. 

9J, In dismissin): the "rrlic"tinn, rh~ Cnurt 
pointed out th.1I thl' prnp"5.l1 dem.1O,I,'J 
from thl' Clll1\l11i~silln \V,IS '~n intrinsic r,Irt 
of the pnlt:eciure for Ihe prep.lr.llinn of rill: 
re~ubtilln' lml \Vas fur du[ rl',1Snn nllt 
'clp3ble of hllin~ in [he elrl'\~Ilr~' ni lC!~ 
which by Ihe third plra~rlph llf t\ rti.:le 
175 can be addrl'ssed hI Ihl' lppli,,"l1',·· 

9~, I [ H'cms [I) me tiut dUI snluti.,n is pa­
fecdy c:lpabl" Ilf h"in): lpplil'd [0 !Ill' t:,IS': .ll 
preSt'n! unJa CXlminlli"n. 

95 . f-inllly, an individual \VIm i~ nllt the 
addressCl' of l d,'eisilln Clll he ill'/iui'/",t1h 
wncernl,d hy dut det:isinll nnly if il ,Ift'l't:i, 
him hy reason of eefuill ;ltlrihull'S whi,h lrt: 
pccubr III him, or by relSll1l III circul11-

't .ln(l'~ in which he is diU,'rL'nli,\ted from ail 
"Iher p,'r,nn', .Iml b)· virtue "f these flc .... or.' 

disrin.:u;,I1l" hilll indi\·idu.\lIv jU~1 "' in 'rlic 
ClSe ,,( rh,' penon ,'ddres .• e'I.··· ~r' 

% . Tile ~pplic~llt'~ intere,1 is not in' the 
a.l"plilln Illl uniform prnt:cdure as SItch, but 
r,lIher in the ldoption of the system of .pro­
p"rri.,",11 repres.:nt .ltiun. I l1.1vC llreldy men: 
lillneJ rh,1I the Cuun,il is at liberty nor til 
recommend 5u.:h l ~y~!cm, In addition; Ihe 
system ultimately ~dopted will affecI III 
political p,Hlics within the CommunilY and 
Illlt [he lrrli.:anr considered individullly, ,.' 

'.\ . 

97, T., sum ur. tilL'n, the r~rliament's railu~~ 
(,H,ul11in~ i[ tn l\lve becn estlblished) .• to 
dr~w up .1 'pmpo'JI' proJu.:es legll rff~ts' 
ol1l~' vis-,;-:'is the Clluncil, which is thereby. 
rrncnte,1 frnm iJrill!: down the 'lprropri:1!c ·. 
prmisiLlns' under thc sl'cond SUbplrl~raph 
of Anicle DR(J) of the Trelty, lnd vis-,i-vii 
[he Member Sutes, whi.:h are thus hced 
with ,I dd.1\' in the ~ubmis.<inn 10 them of the 
rrcomn1l'n,·I.l!ion for the adoptinn of 2 unl' 
I"rm spr,'m. 

. . .. . . .(; 
?S. Irrcsrc.:uve Olf liS p"llIlcal SlbmfiClncc, 
IH,we\'l'r, Ih,l! failure lloes nllt produce lny 
1l')~.11 ..fle.:t vis-lr-vis a n,Hurll or le~al person': 
wh", (urthl'rnlore, CJnllllt umler any circum" 
st,IIIC~S .1r~Ul' thl! rill' ~Ct wa~ 3ddr~scJ to 
him. 

"j 

99, f-or the above reasons r rrornSL' th,lt the Court .~hnuld ueclafl' inaumissible the 
action for failure to :lct brnu);ht by the Libl'rar Democrats :tnG that that party 
should accordingly bc ordered 10 ray the COStS of th(' proccedings,:,~ ': 

47 - Mr nnrh ... i •. 
" - Point , of ,hlr iuJ~mtnf , 

. 

,.., - Cut' !!'o/lt! Mof."''''''' .. C."...",iuJD" P "" I [Cit H. in pI'" 
II.:ul., .. r.ltC'. lOt. anJ 101, &nJ in c..u "'14 M,/'O 
SIf · r;MHfrf~' " y C",",",,"'''' ("'."1 ECIil lOll. III p .... 
,,'Jrh 1J. 
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A 

BILL 
TO 

Amend the European Parliamentary Elections Act 1978 so as to alter 
the method used in Great Britain for electing Members of the 
European Parliament; to make other amendments of enactments 
relating to the election of Members of the European Parliament; and 
for connected purposes. 

BE IT ENACTED by the Quee~'s most Excellent Majesty, by and with 

the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same, as follows :-

1. For sections 1 to 3 of the European Parliamentary Elections Act 
1978 (election and number of representatives) there shall be 
substituted-

"Election of 
MEPs. 

Electoral regions 
and number of 
tv1EPs. 

1. This Act makes provision for the election in the 
United Kingdom of Members of the European 
Parliament (ltMEPs") . 

2. - (1) The United Kingdom shall be divided into 
electoral regions. 

(2) England shall be divided into nine electoral 
reglOns. 

(3) Scotland, Wales and Northern Ireland shall e<l.ch 
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Electoral system 
in Great Britain. 

constitute a single electoral region 

(4) The number ofl\1EPs elected in the United 
Kingdom shall be 87, of whom-

(a) 71 shall be elected for electoral regions in 
England, 

(b) S shall be elected for Scotland , 

(c) 5 shall be elected for Wales, and 

(d) 3 shall be elected for Nonhern Ireland 

(5) Schedule 2 (which sets out the electoral regions 
in England and makes provision for the number of 
MEPs to be elected for each region) shall have effect 

3. - (I) The system of election in an electoral 
region in Great Britain shall be a regional list system 
complying with the following conditions 

(2) A vote may be cast for a registered party, or an 
individual candidate, named on the ballot paper. 

(3) The first seat shall be allocated to the party or 
individual candidate with the greatest number of 
votes . 

(4) The second and subsequent seats shall be 
allocated in the same way, except that the number of 
votes given to a party to which one or more seats 
have already been allocated shall be divided by the 
number of seats allocated plus one. 

(5) In allocating the second or any subsequent seat 
there shall be disregarded any votes given to-

(a) a party to which there has already been 
allocated a number of seats equal to the number 
of names on the party's lis t of candidates, and 

(b) an individual candidate to whom a seat has 
already been allocated 
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Electoral system 
in Northern 
Ireland. 

Electoral system: 
supplementary 

Franchise 

(6) Seats allocated to a party shall be ftlled by the 
persons named on the party's list of candidates in the 
order in which they appear on that list. 

(7) For the purposes of subsections (3) and (4) 
fractions shall be taken into account 

(8) In this sectioll-

(a) "registered party" means a party registered 
under any enactment providing for the 
registration of political parties, 

(b) a reference to a party's "list of candidates" is 
a reference to the list submitted in accordance 
with regulations made as required by paragraph 
2(3B) of Schedule 1. 

3A. The system of ejection in Northern Ireland 
shall be a single transferable vote system under wruch-

(a) a vote is capable of being given so as to 
indicate the voter's order of preference for the 
candidates, and 

(b) a vote is capable of being transferred to the 
next choice-

(i) when the vote is not required to give a 
prior choice the necessary quota of votes, 
or 

(ii) when, owing to the deficiency in the 
number of votes given for a prior choice, 
that choice is eliminated from the list of 
candidates. 

3B Schedule 1 (which makes supplementary 
provision about the holding of elections, the filling of 
vacancies, and disqualification) sh?ll have effect. 

3C - (1) A person shall be entitled to vote as an 
elector at a European Parliamentary election in an 
electoral region if he is within any of subsections (2) 
to (5) below. 
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(2) A person is withll1 this subsection if on the day 
of the poll he would be entitled to vote as an elector 
at a parliamentary election in a parliamentary 
constituency wholly or partly comprised in the 
electoral region, and-

(a) the address at which he is registered in the 
rele\,ant registei of parliamentary electors is 
within the electoral region, or 

(b) his registration in the relevant register of 
parliamentary electors results from an overseas 
elector's declaration which specifies an address 
within the electoral region. 

(3) A person is within this subsection if-

(a) he is a peer \vho on the day of the poll 
would be entitled to vote at a local government 
election in an electoral area wholly or partly 
comprised in the electoral region, and 

(b) the address at which he is registered in the 
relevant register of local government electors is 
within the electoral region . 

(4) A person is \vithin this subsection ifhe is 
entitled to vote in the electoral region by virtue of 
section 3(2) to (9) of the Representation of the People 
Act ]985 (peers resident outside the United 
Kingdom). 

(5) A person is within this subsection ifhe is 
entitled to vote in the electoral region by virtue of 
Part III of the European Parliamentary Elections 
(Changes to the Franchise and Qualifications of 
Representatives) Regulations 1994 (relevant citizens 
of the European Union) . 

(6) Subsection (I) shall have effect subject to any 
provision of regulations made under paragraph 2 of 
Schedule 1 which provides for alterations made after a 
specified date in a register of electors to be 
disregarded. 

(7) In subsection (3) "local government eleCtion" 
includes a municipal election in the City of London 
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Elector,)l regions in 
England. 

Amendments and repeals. 

Commcncement. 

Short title 

(tnat IS , an election to the ofii ce of mayor , aldermar., 
common councilman or sheriff and also the election of 
any officer elected by the mayor , aldermen and 
liverymen in common hall). 

Datc of elections 3 D. - (I) The poll at each general election of 
representatives to the European Parliament shall be 
held on a day appointed by order of the Secretary of 
State. 

(2) A statutory instrument made under this section 
shall be laid before Parliament after being made" 

2. For Schedule 2 to the European Parliamentary Elections Act 1975 
(European Parliamentary constituencies in Great Britain) there shall be 
substituted the Schedule set out in Schedule I to this Act 

3. - (I) Schedule 2 (minor and consequential amendments of 
Schedule I to the European Parliamentary Elections Act 1978) shall 
have effect 

(2) Schedule 3 (other minor and consequential amendments) shall 
have effect 

(3) The enactments listed in Schedule 4 are hereby repealed to the 
extent specified . 

4. For sectioll 7(1)(a) of the European Par/ial1lenlalY Elections Act 
1978 (expenses. Consolidated FUlld) there shall be slIbstitllted-

"(a) charges to which persons on whom ji/l1ctiollS are conferred 
by regulatiolls made by virtlle of paragraph ,:/(2) of Schedlile 1 
are entitled by virtlle ofreglilations lInder this Act, and 

({(a) ((II)' slims required by the Secretmy of State jar expenditllre on 
the prol 'isioll of !mining relating to junctions conferred by regulations 
made by virtlle of paragraph 4(2) of Schedule 1; ". 

5. - (I) The preceding provisions of this Act shal; come into force on 
such day as the Secretary of State may appoint by order.maGe by 
statutory instrument 

(2) An order under subsection (~) may-

(a) appoint dif[?rent days for different purposes; 

(b) include such transitional provisions and savings as the Secretary 
of State thinks expedient. 

6. This Act may be citeu as the European Parliamentary Elections A~t 
1998. 
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SENAT 
SESSION ORDlNAJRE DE 1997-1998 

Annexe au proct:s-verbal de la seance du ~ fcvrier 1998. 

PROPOSITION DE LOI 
relative a I 'election des membres fram;ais 

du Parlement europeen, 

Par MM. Michel BARNIER, Alphonse ARZEL, Denis BADRE. 
Claude BELOT. Jean BERNARD, Roger BESSE, Jean BIZET, 
Fran~ois BLAIZOT, Gerard BRAUN, Mme Paulette BRlSEPIERRE, 
MM. Charles CECCALDI-RAYNAUD, Gerard CESAR, Jacques 
CHAUMONT, Charles de CUTTOLI, Desire DEBAVELAERE, 
Charles DESCOURS, Michel DOUBLET, Daniel 
ECKENSPIELLER, Pierre FAUCHON, Gerard FAYOLLE, Hilaire 
FLANDRE, Jean-Pierre FOURCADE, Yann GAILLARD, Patrice 
GELARD, Jacques GENTON, Alain GERARD, Paul GIROD, Daniel 
GOULET, Georges GRUILLOT, Bernard HUGO, Roger HUSSON, 
Bernard JOLY, Andre JOURDAIN, Alain JOYANDET, Pi erre 
LAFFITTE, Gerard LARCHER, Dominique LECLERC, Jacques 
LEGENDRE, Jean-Fran~ois LE GRAND, Fran~ois LESEIN, Jacques 
MACHET, Jean MADELAIN, Pierre MARTIN, Mmes Lucette 
MICHAUX-CHEVRY, Nelly OLIN, MM. Paul d'ORNANO, Joseph 
OSTERMANN, Victor REUX, Roger RIGAUDIE RE, Louis 
SOUVET et Andre VALLET, 

Senaleurs. 

(Renvoyee ~ la commission des Lois cons:ilul ionncll.:s. dc Ic!gistaliun, du suffrage unive~cl, du 
reglemcnt et d'adminislralion generatc. sous reserve de la constitutiun evcnluclk d'u ne commission 
speciale dans Ics condilions prevucs par Ie Rcgl.:mcnl.) 

Elections et referendums, 
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EXPOSE DES MOTIFS 

MESD:\\IES, MESSIEURS, 

La presente proposition de loi a pour objet de renforcer Ie lien 
dev:mt exister entre les membres franc;ais du Parlement europeen et 
leurs mandataires. 

Le constat 

Depuis 1979, les membres franc;ais du Parlement europeen sont 
elus au suffrage universel sur la base d'un scrutin propo:1.ionnel a 
I'echelle nutionale. Au til des scrutins, la panicipation populaire s'est 
considerablement reduite, diminuant d'autant Ja representativite de 
nos representants au Parlement de Strusbourg. A cela, plusieurs expli­
cations dont l'une I'emporte sur toutes les autres : Ie mode de scrutin 
actuellement en vigueur ne pemlet pas it I'elu europeen de s'indivi­
dualiser aux yeux de l'electeur, et it lu construction europeenne d'etre 
representee par un visage connu de chacun. 

Cette representativite est pourtant une des conditions d'une 
bonne prise en compte des inten~ts fran\=ais dans la construction euro­
peenne, au sein de laquclle Ie Parlemcnt europeen joue un role impor­
tant et qui sera sans doute uppe\e a croltre dans les prochaines annees. 

II importe donc que Ics preoccupations de nos concitoyens soient 
exposees au mieux par leurs representants au sein de I'unique institu­
tion communautaire elue. Force est de constater que tel n' est pas Ie cas 
aujourd'hui. La representation parit:mcntaire a Strasbourg se caracte­
rise par un fort absenteisme. fuvorise par la vuriete des lieux de travail 
des elus europeens. Les frequents cas de cumul des mandats obJigent 
en outre a des choix dont p;1tissent trop souvent les activites commu­
nautailes. A cela s'ajoute un syst~me de scrutin qui, en favorisant Ie 
creusement d'un important Fosse entre l'clu et I' electeur, ne pemlet 
pas a ce dernier d' exercer un contr61e SIJr son representant . et a ce der­
nier, de defendre ses propositions COlllllle Ie bilan de son action devant 
ses electeurs. 
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L'esprit de la rCforme 

La prochaine election au Parlement europeen aura 1 ieu au prin­
temps 1999. Il reste un peu moins de deux ans pour mencr a bien cetle 
reforme. Ce delai est largement suffisant alors qu'il n'est guere utile 
d'insister sur l'ampleur de J'enjeu compte tenu de l'importance prise 
par la dimension communautaire dans la legislation interieure de 
chaque Etat membre, et donc de la France qui se doit de disposer a 
Strasbourg d'une representation confonne a sa vocation et a ses aspi­
rations europeennes. 

La presente proposition de loi vise au maintien d'un scrutin pro­
portionnel car les enjeux en presence plaident en faveur d'une repre­
sentation de I'ensemble des sensibilites politiques fran~aises. Elle est 
cependant favorable a la suppression du principe d'une seule et unique 
circonscription qui presente les inconvenients mentionnes precedem­
ment. Elle soumet ai' approbation de la representation nationale I' idee 
d'un decoupage en plusieurs grandes circonscriptions reunissant plu­
sieurs regions administratives, a l'exception de l'lle-de-France, en rai­
son de son importance demographique. 

Ces circonscriptions repondraient a une logique geographique et 
economique et auraient une superficie significative tout en etant des 
ensembles doues d'une dimension.a echelle humaine. Le nombre 
d'elus qu'elles designeraient serait suffisamment eleve pour que puis­
se pleinement jouer Ie scrutin proportionnel, mais egalement suffi­
samment limite pour que Ie choix des electeurs puisse aisement s'ex­
primer. Les elus au Parlement europeen, responsables devant les 
habitants d'une zone precise, pourraient ainsi temoigner de leur acti­
vite devant leurs electeurs. 

La representativite moyenne de chaque elu europeen par nombre 
global d'habitants serait equivalente eJ'une region a l'autre (685598), 
a l'exception des DOM-TOM ou elle serait plus elevee (481 750), ce 
qui se justifie par l'importance que cette partie de la Republique occu­
pe dansles programmes communautaires. 

Loin de creer un echelon sllpplementaire dans I'ordre adminis­
tratif, ces circonscriptions, dont Ie seul objet serait de permettre l'elec­
tion des pariementaires europeens, eviteraient que n' apparaissent a 
terme des «super-deputes» representant \jne region particuliere, ce 
qui se produirait immanquablement dans Ie cas d'une superposition de 
la circonscription europeenne et de la region, deux regions n' ayr.nt 
dans ce cas qu'un elu, onze autres n'en ayant que deux. 
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Par ailleurs, une circonscription supph~mentaire serait creee pour 
les Fran~ais etablis hors de France. 

Cette proposition de Ioi, enfin, tout en etant d'une mise en reuvre 
aisee, garantit Ie maintien du principe d'egalite de I'ensemble des 
citoyens quel que soit 1eur lieu de residence. 

Tel est l' objet de la presente proposition de loi que ses auteurs 
vous demandent de bien vouloir adopter. 
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" 

PROPOSITION DE LOI 

Article premier 

L'article 4 de la loi n° 77-729 du 7 juillet 1977 relative a l'elec­
tion des representants' au Parlement europeen est ainsi n!dige : 

«Art. 4. - Le territoire de la Republique est divise en huit cir­
conscriptions composees de regions au sens de la loi n° 82-213 du 
2 mars 1982. 

«La repartition des sieges a pourvoir entre les circonscriptions 
ainsi que la composition des circonscriptions est fixee confonnement 
au tableau suivant : 

CirronscriplioM 

Nord-Manche (Basse-Normandie. Haute-Normandie. Picardie. Nord - Pas-
de-Calais) ..... ............. ...... .......... ....... .. ............. ................. .. ...... ... ...... .. ........... .. . . 

Grand Est (Ai:saci!. Bourgognt. Champagnt·Ardtnnt. Lorraint. Francht· 
Cornlt!) ........ ...... ....... ...... ............. ................ .. ... ......... ................ ........ .............. .. . 
IIc-de-France ................ ..... .... .......... ............. ....... ... ..... .................... ... ........... ... . 

Arc Atlantique (Brtlagnc. PcJYs de la Loire. POiloll ·Charentes) .................... . 

Cenlrc-Massif central (Auvugnt. Ctnlre. Umollsin) .. .. ..... ........................... .. 

Grand Sud-Ouest (Aquilaine. Langutdoc·Ruussillon. Midi-Pyrt ntes) .......... . 

Rhone-Alpes-Mtditerrance-Corsc (Corse. Provtnct·C6u d'Azur, Rhont· 
Alpes) ........................................................................ .. ... ................................... . 

DOM-TO~ .................... .... ... ............................ .... ... .. ............................ ........ . 

Article 2 

Nomb~ ';'ilus 

13 

12 

15 

11 

6 

11 

14 

4 

Il est insere, apres rarticle 4 de In loi n° 77-729 du 7 juil1et 1977 
pn!citee. un article additionnel ainsi redige : 

«Art. 4 bis. :...- Une circonscjption supplementaire est cfeee pour 
pennettre aux Fran~ais etablis hors de France d' elire leur representant. 
Un siege est affecte a cette circonscription electorale. » 
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20 May 1998 

OPJNION 
(Rule 147) 

for the Committee on Institutional Affairs 

on a proposal for an electoral procedure incorporating common principles for the election of 
Members of the European Parliament (report by Mr Anastassopoulos) 

Committee on Legal Affairs and Citizens' Rights 

Draftsman: Mrs Evelyne Gebhardt 

PROCEDURE 

At its meeting of 4 November 1997 the Committee on Legal Affairs and Citizens' Rights appointed 
Mrs Evelyne Gebhardt draftsman. 

It considered the draft opinion at its meetings of3 February 1998, 26 February 1998, 28 April 1998 
and 19 May 1998. 

At the last meeting it adopted the following conclusions by 11 votes to 1, with 4 abstentions. 

The following were present for the vote: De Clercq, chairman; Gebhardt, draftsman; Aiioveros Trias 
de Bes (for Ferri), Berger, Buffetaut, C. Casini, Cassidy, Cot, Fabra VaiJes ( for Palacio, pursuant 
to Rule 138(2) of the Rules of Procedure), Falconer (for Barzanti), Garriga Polledo (for Mosiek­
Urbahn, pursuant to Rule 138(2) of the Rules of Procedure), Newman, Oddy, Thors, Tsatsos (for 
Medina Ortega), Ullmann and Zimmermann (for Verde i AJdea), 

I. BASIS IN THE TREATIES 

Provisions on electoral law appeared in the 1957 Convention on certain institutions common to the 
European Communities, which amended Article 21(3) of the ECSC Treaty to read as follows: 

'The Assembly shalJ draw up proposals for elections by direct universal suffrage in accordance with 
a uniform procedure in all Member States. 

The Council shall, acting unanimously, lay down the appropriate provisions, which it shall recommend 
to Member States for adoption in accordance ~lith their respective constitutions requirements'. 

The provisions currently applicable to elections to the European Parliament are those of the EC 
Treaty in the version of 7 February 1992 (Maastricht) . They are to be found in Articles 8b(2) and 
138(3) require, over and above the provisions uf the original version, the assent of a majority of the 
Members of the European Parliament for the Council's legal act. 
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A differing wording in the Treaty of Amsterdam (Art. 190(4», is not yet in force, since the 
ratification process has not yet been compieted in aJl Member States. 

Also relevant are Art. 138a on politicaJ parties at European leveL and Art. F (principles of democracy; 
human rights and fundamental freedoms) of the Treaty on European Union. 

Except where otherwise provided for, the Act of 20 September 1976 concerning the election of 
representatives of the Assembly by direct universaJ suffrage (OJ L 27811976) ~ill applies. 

II. AMENDMENTS NECESSARY 

A. ~neral 

The principles of democracy demand that there should be general electoral principles recognized in 
all Member States. Under these principles the Members of the European Parliament must be elected 
by direct universal suffrage through an equal, free and secret ballot. 

B. The right to vote 

The right to vote should be readily comprehensible and should thus be dependent on only a small 
number of criteria linked to the introduction of the citizenship of the Union in Article 8 of the Treaty 
of Maastricht and the electoral act 93/1091EC. 

1. All citizens of the Union who have reached the age of 18 are entitled to vote (this already 
applies in aJl Member States). 

2. The right to vote is dependent on entry in the electoral register of the place of residence in 
the Member State concerned. Derogations which prevent or restrict freedom of movement, 
and the freedom of citizens to choose tHeir place of residence within the European Union, 
should be avoided. 

Entry on the register should be a straightforward and inexpensive procedure and should 
follow automaticaJly on reaching the appropriate age, or, if a citizen changes place of 
residence, should take place within a period of time which also applies to the citizens of the 
Member State in question. 

3. The right to vote may only be exercised when it has not been withdrawn by a final and binding 
decision in the state of origin or the state of residence, either as the result of a court judgment 
or for some other reason. 

4. For citizens of the Union living outside the European Union, it makes sense for the right to 
vote to be governed by the laws of the state whose citizenship they possess. 

C. Right to stand for election 

~ . The right to stand for election should in principle be based on the same criteria as the right 
to vote. This applies in particular to the minimum age, which currently ranges from 18 to 25 
in the Member States. There is no clear reason why persons who are of full age and legaJ 
capacity should be denied the right to stand for election. 
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2. Candidates may only be proposed by parties, who have a special role (Art. 138a of the EC 
Treaty). The parties must draw up lists of candidates, which take account of social groups and 
regional features. Individual candidacies should not be ruled out, and should be permitted if 
supported by a certain number of signatures. This number of signatures must be the same for 
all Member States and must be relatively low, in order to give individual candidates a broadly 
equal opportunity. Requiring a deposit would place independent candidates at a disadvantage 
compared with parties and would unduly impede less well-off candidates. 

3. The duties of the European Parliament as a transnational parliament are of a special kind. 
They are not compatible with the interest of a national or regional parliament in a Member 
State. For further incompatibilities see the Act of20 September 1976. 

D. Electoral procedure 

Fourteen Member States already use a system of proportional representation. Even ~he UK has plans 
to move away from the first-past-the-post system. 

Hence, a decision has been taken in favour of proportional representation in the European Union. 
However, at a time when a growing number of citizens aspire to greater politICal participation, it 
needs to be seen whether and to what extent this aspiration can be realized in the election of the 
members of the European Parliament. 

The option of casting preferential votes, which is already a possibility under some electoral laws, 
seems sensible. It COU!lteracts the tendency of Parliament to become facetess. However, it should not 
be forgotten that preferential votes tend to reduce women's chances of being elected and to favour 
'the great and good'. 

Dividing the electoral territory into constitu~ncies of a manageable size would also help break down 
anonymity and encourage personal identification of citizens with 'their' Members. Constituencies. 
would also simplify the requisite balanced regional representation of citizens in the European 
Parliament. 

In addition to balanced regional representation., there is a need for a balanced representation of the 
sexes. Proportional representation permits the adoption of an appropriate uniform set of rules. 

E. Allocation of seats 

The allocation of seats to parties and to independent candidates should be based on the number of 
valid votes obtained. A sensible way of allocating seats is through a system of highest averages (e.g. 
the d'Hondt system). To avoid fragmentation of Parliament which would hamper its work, the 
U!"jform election p!"ocedure should provide that only lists gaining a minimum percentage of valid votes 
can be considered for the allocation of seats. Thi,s percentage should not be higher than 5%. 

F. Electoral term' date of election 

The five-year electoral period has stood the test of time and should be kept. To take account of the 
differing traditions in the Member States the system should permit the election to be held on a 
weekday or a Sunday. It must therefore take place on several consecutive days. 

DOC EN\RR\354\354956 - 76- PE 224.3311fin. 
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G. Election eXl'enses 

Under a uniform system election expenses should be reimbursed in accordance with the same criteria 
and to the same amount. The basis for calculating the amount reimbursed should be the number of 
votes obtained. 

Member States set a ceiling on individual election expenses in order to prevent the outcome of 
elections from being influenced by capital resources. 

H. Prospects for the future 

The uniform election procedure for the Members of the European Parliament should be marked by 
a high degree of flexibility and should be responsive to future developments: for example, the 
enlargement of the European Union, the presentation of European lists by European political parties 
or the possibility of the right to vote beiI1g granted to all persons legally resident in the European 
Union. 

!II. CONCLUSIONS 

The Committee on Legal Affairs and Citizens' Rights proposes an act concerning the election of 
Members to the European Parliament embodying the following principles: 

i . The Members of the European Parliament shall be elected by direct universal suffrage through 
an equal, free and secret ballot. 

2. The electoral term shall be five years. The polling dates shall extend over not more than five 
consecutive days, including a Sunday. 

3. The right to vote and the right to stand for election shall be accorded to EU citizens who have 
reached their 18th birthday, who are entered on the electoral register and who have not had 
their right to vote withdrawn in accordance with law. Registration shall be automatic. The 
right to stand for election should be based on the right to vote. Therefore no monetary 
restriction should be placed on the individual's right to stand. Individual candidacies should 
be permitted if supported by a certain number of signatures, which should be relatively low, 
in order to give individual candidates a broadly equal opportunity. 

4. Membership of the European Parliament shall be incompatible with membership of a national 
or regional parliament and with the office of leader of a regional executive or of mayor of a 
large town with a population of more than 50 000. Members of a government, the European 
Conunission and the governing bodies of the European Central Bank, and officials or agents 
thereof, and the persons referred to in Article 6 of the Act of 20 September 1976 may not 
simultaneously hold a seat in the European Parliament 

5. In the allocation of seats only lists which have obtained at least 5% of the valid votes cast 
shall be taken into acccunt. Under the iaws of the Member States, the casting of preferential 
votes may be permitted. Individual candidacies must be permitted in all Member States 
according to the same rules. 
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6. The electoral area shall be divided into territorial constituencies of a manageable size. 

7. 

Q 
u. 

9. 

Member States with less than 20 million inhabitants may refrain from miling the subdivision 
into constituencies. 

The total number of seats in the European Parliament shall be filled by means of a: 
proportional, list-based voting system. No later than the 2009 European elections, the parties 
shall be permitted to set up transnational lists of candidates. The Council, acting on a proposal 
from the European Parliament, shall enact the necessary implementing provisions. 

Each of the Member States may establish a ceiling on the expenditure which candidates may 
devote to the electoral campaign on the basis of similar principles and a transparent statement 
must be made regarding the expenditure incurred. 

Except where otherwise provided for, the Act of20 September 1976 concerning the election 
of representatives of the European Parliament by direct universal suffrage (OJ L 27811 976) 
shall continue to apply. 
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