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In r~sponse 10 the remit given by th@ K4 Committee at its meeting on 18 December 1997 to 

draw up an Action Plan to combat illegal immigration from Iraq, the Migration, Europel and 

Asylum Work. in~ Groups met on 7, 8 and 9 January , 998 respectively to consider the dr&n 

proposals for the Third Pillar elemen1s 01 the Action Plan put forward by the Presidency, C\~ 

contained in document 5089/98 AS 1M 3 EUROPOL 3. 

The detailed suggestions made by delegations at those meetJngs have been incorporated into 

the revised text which IS attached as an annex to thi! note. The K4 Committee is invited to 

note its agreement to the revised text. 

The K4 Committee IS additionally invited to consider three points 01 general importance 'to the 

Action Plan: 

(i) ~CQpe of the Action Plan. The text currently refers to IraQi nationals. Should it have 

a wider scope to inClude, in particular, Kurds whether of Turkish or Iraqi nationality? At the 

Working Group meetings. Member States were anxious to achieve e proper balance between 

addressing the current problem fullv bU1 without broadening the scope too far . The Presidency 

proposes thdt the definilion is kept tightly focused but thet 'he report from COREPER '0 the 

Council describes the wider context. 
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(ii I w~ible Working Gcoups . The text does not at present specify in which Third 

Pillar Working Group the various elements of the Action Plan should be taken forward. The 

Presidency proposes that this matter should be settled by COREPER after the adoption of the 

Action Plan by the Council; and 

(iii) Timetable. The revised draft Action P1an commits Member States 10 making a reDort 

to the Justice and Home Affairs Council at its Murch melJting and at reguler intervals thereafter. 

The K4 Comminee will wish to consider whether .more detailed deadlines for action on 

individual aspects 01 the Action Plan need to be ~et at this stage or whether this should firs~ 

ewait the views of the Council. The Presidency proposes that deadlines for individual actions 

are not specified in the Action Plan, thus retaining maximum flexibility to re5Pond to changing 

priori'ties in tackling this problem to maximum eHect. 
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ANNEX 

DRAFT ACTION PLAN: JHA ELEMENTS 

INFLUX OF MIGRANTS FROM IRAQ: MEASURES TO BE TAKEN BY MEMBER STATES OF THE 

EUROPEAN UNION 

,. The Jus(ice and Home Affairs elements of the action plan adopted by the Council of 

Ministers are divided into four broad areas in which Member States of the European Union have 

agreed to take act ion in order to tack.le the influx of migrants tram Iraq. These four areas are: 

I. Combatting illegal immigration from Iraq; 

II. Geneva Convention and the implications of asylum procedures : 

III. Use of the Dublin Convention orocedures; and 

IV . Police co·op~r2!tio" and tBCK.ling organised crime . 

Within each area of action. the measures sre divided between those which can be Implemented 

immediately and those which require further developmental worK. 

TllDetable 

.l.A.. The Justice and Home Affairs CQuncil will receive e first report 00 DrQlilress in 

implementing these action points at irs meeting 00 19 March and thereafter at regular intervals 

as it determines 

I. COMBATIING ILLEGAL IMMIGRATION FROM IRAQ 

2 . Illegal immigration may ge tackled at a number of different levels: such mS8sures are relevant 

to combatt ing illegal immigration from all countries. not just Iraq, but have particular relevance 

to the problems currently Dosed by Iraqi nationals . The levels at which the phenomenon of 

Illegal immigration may be tackled include: 
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eHective border cancro Is; 

visa issuing procedures and consular co-operation in the issue 01 visas; 

pre-frontier assistance and training; 

(.. . J immediate expulsion of persons illegally preseoI 00 the territories Q1 the Member States 

of the European Union inspfar as 00 eight to remain exists; and 

enhanced exchange of information at the level of the European Union. 

Effective conttols at external borders 

3. An essential, but not the only, elefllsnf in combatting illegal immigration is the security or the 

external frontiers of the European Union. Equal and consistent controls are of particular 

importance to the participating states in the Schengen Agreement in view of their abolition of 

internal frontier controls and are the subject of separate consideration. Effective border controls 

are essential wherever they are operated. 

Immediale Action 

i. Member Stares to opera1:e consistent and effective border controls, for Schengen States In 

accordance with Schengen requirements; 

ii.. Member States to exchange Qt1icials by mutual agreement. borh between themselves and 

with the third countries concerned. in order to. observe the effectiveness af measures to oreyeOI 

ilmqal immigration. 

iii. Sharing of technical I(nowledge and expel"1ise between Member States with particular 

experience and the Member State6 most heavily affected by the ~ arriIJal of IraQi nationals; 

i,y. Routine and effective implementation by Member States at national level of security 

measures and carrier's liabiliw legisl8tion against carrip.r!l ( . . J bringin9 undocumented passengers 

and passengers with forged docliments to the EU. Sanctions to be applied lIgainst carriers; 

v. Member States [. .. J and the Commission to cpnsider theJLest use of exisIioa EU C .. J funding 

[ ... J ocoQrammes leg Sherlock. asylum [W8rinkbo(st8) budget lines end PhS[BL to support 

eHective controls at the frontiers . 
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~ Member Stones, within the Council. sbould consjder the scooe for extension of the Eurodak 

Convention to the fingerprinting of illeaal immigrants either before its CQW;lusion or after 

'f' . 111 ratucatlon. 

Future Action 

vii. Member StBtes to continue to ( ... J observe any developments within the IMO on the draft 

Convention on illegal immigration by sea, which in the view of certain Member States could be a 

useful instrument in the fight against illegal immigr~tion, 

Visa issuing DrQcedure~ and consular CQ-Qoeration 

4. Although many Iraqi national~ do not apply for visas to travel to a Member State of the 

European Union. some seek legitimate short·term visas with the intention either of applying for 

asylum on arrival in the Member State or remaining there illegally on expiry of their permitted 

stay. I~ is therefore of great importance that applications for visas from Iraqi nationals. either in 

Iraq or a country of transit, should be given particular scrutiny by consular officials as to the 

credibility of the applicant and intention to return to Iraq or another third country, 

5 , The recommendation adopted by the Council on consular CO-OPQr8tlon regarding visas 

(document 11784/95 ASIM 3' 6) provides for procedures which have potential benefits from 

their specifi!; application at consular posts in Iraq and transit countries. 

Immediate Action 

I. Member States will exchange information within the Council about the visa i3suing process 

81: POS1S where applications by Iraqis for visas ere made and identify whether procedures require 

amendment: 

u.. Member States will arran~e aOOCODILate and soecialised training of staff at embHssies and 

consulates at posts where apollcations by IraqiS for visas are made: 

III 
A maioriTy of delegations wbG..-~Qk.e saw risks in wideninQ the scope ot the dratt 

Eurodoc CgnYeotion .b.e1ore its comoletion. 
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Emurs Action 

iii. ( ... J The Council will monitor the ( . . . J apclicRtjoc of the recommendation on consular 

co-openrtion r. .. 1 and consider proposals for action at posts where applications by Iraqis for 

visas are made. 

~frQotler B3"istaoce and training 

6. There is scope for the identiiication of Iraqi national!! with false documen1S by a more 

targcted <lppIiCCI(ion of the provisions of the joim position of 26 October , 998 on pre-frontier 

assistance and treining assignments, (document 9'76/96 AS1M 1071 which provides for the 

joinr organisation of assignments In third countries. Member States will have the opportunity to 

exchange views and e)(periance6 on the role which Airline Liaison Officer~ (ALas) can play in 

this area at the seminar tQ be funded by the Sherlod PrO<Jramm.a. which the Presidency IS 

chairing in London on 25 -26 ~ebruary 1998. 

I. [. .. J The Council will ensure effective application of the Joint position on pre·frontier 

assistance end training assignments in relat ion to Iraq and transit countries; 

ii. Member States will, bilaterally or within the Council, promote joint missions to spec ific 

departure points to train L .. J carriers in the detectiol1 of false documents in accordance with the 

joint posirion: 

iii. Mpmber Stares will provide mutual assistance in the training of staH and aidine personnel. w:l 

by bjlaa:caJ excbange programmes; 

iv. Member States will arrange train ing and exchanges between offiCials of Member States and 

third countries concerned. where EU 1inancittl programmes exis"t. The [ .. . J Odysseus programme 

is an impon.ant element in this regard:.Me.mber States Should commit themselyes to resolving 

current difficulties oyer Ihis programme : and 
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future Action 

II . the Presidency will review the outcome of the ALO seminar and bring forward to the Council 

any proposels for future action at EU level emerging from it. .bJaher seminars foe gther officialS 

inyolved in security checks could be a pOSSibility. 

Effecting the removalf J of r 1 personsjllegallv ore,enI in the territories of tha Member Stale;! of 

the Eyropean Union 

7 . Member States have particular diHiculties in returning PillQ!l.S iliegaflY.. oresent ( .. . J on their 

territory to Iraq but .:m exchange of information Ilnd best practice should permit an improvement 

in the success rate . 

Immediate Action 

I. Member States w ill exchange experiences with in the Council on the return of Iraqi nationals 

to Iraq and, in thp. light of contacts with the UNHCR, consider under what circumstances return 

might be possible and how it might be effected; 

i.L Member States should examine the scope for OlIJlti - or bilat.eral readm iSSion Bgreemen~s w ith 

( ... J the source CQuntries of Iraqi illH:gal immigrants; zmd 

Future actioo 

iii. In accordance with the releyant national law including the orinciples of data protectioo 

llPolicable in the European Union. Member States IQ (, .. 1 fingerprint I ... J oersons illegally present 

(...) pn their reccjtQ{Y wbose identity (. .. J cannot be established with certainty on the basis of 

valid documents . 

Enhanced exchange of information at the level of the EurOOfBO Union 

8. The Member ~tates of the European Urllon already eXChange substantial information on 

migration and asylum within the CounCil and with th ird countries . 
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Immediate ~~ 

i. ( .. . J presidency to establish early contact with the Turkish authorjties I,g explQre the scope for 

a...K!. Committee or Council level meeting .wlth Turkey in accordance with the resolution of the 

EU-Turkey As~ociatlon Council of 30 October 1995; (11 

II. Member St:Hes will exchange best practice on eHecting removals to Iraa and will target 

exchange of other information to the specific needs of the Member States; 

iii . Member States, within CIREA and CIREFI, to continue to exchange factual information and 

carry out analyses to inform the competent working parties; and 

iv . Member States. within CIREA and CIREFI~ to meet with the CEECs and Cyprus, to discuss 

the use of these countries ;::IS tr~(\sit routes to the EU by IrlJql nationals. 

II. GENEVA CONVENTION AND THE IMPLICATIONS OF ASYLUM PROCEDURES 

9. Although the ,IIe9<J1 immigration ot Iraqi nationals is a significant p(oblem for the Member 

States of the European Union the Council does not overlook the humanitarian aspects of 

migration from Iraq and the fact that substantial numbers of IraQi nationals are properly 

recognised as refugees under the 1951 United Nations Convention (elating to the SteiUS of 

Refugees or granted some other form of status in Member States for humanitarian reasons. The 

Council fully recognises the importance at ensuring thet humanitarien considerations continue to 

be given proper weight and that the obligations of Member States to provide protection in 

accordance with international law continue to be honoured. What the Council seeks to do is to 

ensure that the procedures for seeking and granting asylum and other torms of protection Bre 

not open to abuse by those who have no need 01 suet'l protection . 

Immediate Action 

i. The Presidency will es'tablish early contact with the Office of the United Nations High 

Commission for Refugees rUNHCRI in order to obtain funt"ter information about the humanitarian 

situation: 

(2) 
docume.aI CE - IS 130/95 . 
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ii. In close co-operation with the UNHCR. Member States will consider within the Council the 

scope for deveiooing a regional approach to protection in appropriate cases involving co­

operation with non Member Srates in the region of origin and the P05gibility of ·· internal flight" 

options; 

iii. Member States will collect aa.s1 exch..ange information within the Councol on statistics for the 

g(l~nt ~Og refusal ot asylum and other forms of status to. Iraqi nationsls: 

iY.. Member Stales will exchange information within the Couocil 00 the princioles applied bv 

Membc( States io conSidering reQuosts tor protectlOQ aod 00 the Practical imolementation of the 

prlnciDle of Qon-refoulement of IraQi asylum seeke~ 

v. Member States will exchange information within tho Council on the 6)(lent to which prBctical 

difficulties in returning [ . .. J persons to Iraq are a factor in decisions or"' granting temporary or 

subs.idiary status l2JbQse who do ODt Qualify fw asylum; and 

Fyture Action 

vi. In the light at the exchange of information on statistics for the grant of asylum and other 

forms of status, Member States will review their national determination procedures within the 

Council end give cODsidera1ion to the possible exchange of best practice ... with a view to 

identifying poss ible need for changes in national law and oraClice 

III. USE OF THE DUBLIN CONVENTION PROCEDURES 

10. The Dublin Convention came into force on 1 September 1997. Although i1 has been in 

operation only a shon time the Council considers that there are a number of measures which 

can be tak.en relating to the application of the Convention which will help deal with the influX of 

Iraqi nationals to tt"H3 Member Stares of the European Union . EBrly signature tlnd ratificat ion of 

tt'le Eurodac Convent1on is regarded as an essential process in supporting the Dublin Convention. 

11 . Many of the recent influ)( are persons who have entered the EU illegally in one 

Member State and who have travelled. without appropnate documentation, to another Member 
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State where they have claimed asylum. In principle. the Member State where t11e asylum seeker 

Bntere.d the EU should be responsible (or considering the asylum claim under Article 6 ~ of 

the Convention and the applicant transferred to that Member State under the relevanl provisions 

of the ConventiOfl. In practice. however, most of the persons concerned do not have 

documentary evidence of their entry in the EU, nor ere they willing or able to provide details 

which would make it possible to verify how they entered the EU. As the Convention is 

presently operated. this means it is difficult to convince the Member State where the applicant 

is believed to have entered that it should be responsible under the Convention. 

Immediate Ac.tion 

1. Member States will exchange information on the ways and meens such asylum applicants 

en-ter the EU . with a view to 5UDPorting decisions about which Member States should be 

responsible in individual c;)ses; 

ii... Member States will appl'Lthe reauirements at proof laid down by the Convention for asylum 

seekers without trayel documents as flexIbly as possible. in accordaoce wIth Article 23 at 
Decision 1/97 of me Committee set UP bv Aaicle 18 of the Publin Convention concerning 

proYisioos for implementation of the Convention aod will continue their cooperatioo in fuaher 

deyeloping tbis flexibility;, 

iii. Member States will examine ways in whicn more cases involving undocumented pSr30ns 

who have entered the EU illegally can be brought within the scope of the Dublin Convention: [. . . J 

iv. pending entry Into force of the Eurodac Convention. Member States will examine the extent 

to which. on a bilateral basis and !D accordance with national law 00 fingerorinting and the 

principles af data protection. apolicable in the European Union. fingerprints of asylum ~eekers 

could be compared in order to confirm identity and identify the Member State of arrival in the 

European Union; 

v. Member States commit IbemselYf}s tQ the lii.IJ.id completion and ratification of the Eurodac 

Convention [ .. J as. a valuable tool in Identiiying responsibility for asylum seeke~; ( .. . J and 
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Y.i.. Member States Will comiider the oossjbjlity of concluding parallel agreements to the Dublin 

Convention with the coyntries of Central and Eastern EuroQ§, and Turkev. 

IV. POLICE CO-OPERATION AND TACKLING ORGANISED CRIME 

'3. It is clear from the scale and routing of the current influx that rad:eteers are behind 

the planning and facilitation of much of Tile illegal immigration. It will be imponant to enSure 

thlft "II avaiJable intelligence on the involvement of organised crrme, including the prOduction of 

falsified documentation, in the problem is brought together. analysed and acted upon. This will 

include the identification oi any linkage to other areas of trBnsnational organised crime in Which 

the groups concerned may be involved. 

14. The Europal Drugs Unit (EDUI is already competent for the exchange and analysis of 

intelligence on crimes involving cJandeS1:iQG immigration networks, Including the use or falsified 

documen'tation. 

immediate Actipn 

I. the EDU should encourage and facilItate the bilateral exchange of relevant tactical 

intelligence: 

II. the EDU should prepare an urgent, high level strategic analysis of the extent to which 

organised crime groups are involved in the present influx and the use of falsified documentation; 

and 

iii . Member States should examine - on the basis of 'th~ information and intelligence already 

available to them, supplemented in due course by whatever analysis the EOU is eble to offer­

whether they wish to propose joint law enforcement projects in this area. (The methodology for 

project-based action endorsed by the Multi-Disciplinary Group on organised crime would 

underpin this action. The EDU may be able (0 assist with co-ordination and logistical support.) 
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