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Subject: Compilation of replies to the questionnaire on family reunification (see doc. 
13552/2/97 ASIM 254 REV 2 and Telex No. 683 of 16 February 1998) 

Delegations will find herewith the replies received from Denmark, Germany, Greece , Spain, 

Luxembourg, the Netherlands, Austria. Portugal, Finland, Sweden and the United Kingdom to the 

above·mentioned questionnaire. The reply from Belgium is being translated . 

France, Ireland and Italy have not as yet replied. 
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OU[STIONNAIRE 

NotIon 01 - .. _t.llo~ 01 """"MO' or 10"" .",.., ,.ol6tno." 
1_0 e ol-"",O<!ucllon 01 Rnol\JllOo WGI 14~7 REV 1 .• "11 "';noipl. II 

TN A ........ ,oOrI .PfIIie. only '0 I .... V .... mbolO 01 '''''H II\ir~ '''''"W "",",,,,,, who .,' 
IIwb • • ' ... .,.'" ";IIin tn.. ",,'tory 01 • Momber $,." 9'l • b,ol, which .1I0Id. ,htm an 
.. ;!"ion ot PO'!DIO!Inl R! 9J<H •• m ... ,d.oc. , 

• PIe ...... , 'N .11 __ • 01 ,twa .o.m"v ",' .,nar . .. !>om rOIl '"'lINd" toaong 
w,,1in , .... ""inllion I .. _totion 01 _ 01 <101m 1 • • ""m .... ~' or 1Orlg_,,,m 
, •• hMOC.) 

o ", who<h 0' .!>eI1 tl1~'''' ~O y"" . 110'" 0<1"" .. ,.,... 01 1,,,,,1, mamboro I.UhI 
.. /TIt • tIlIII .. I". 01""'"", I """0'" 

c I •• ""u!II1'!! P'''Od ., .... lui ' .. "'..,.. r.""I .. . .... """"''''' 'or 01101'1"'1/1"","" 
_.,.tionl " .". ~ ........ il. lor w'"<:n <II<-go,I ...... 10< which ~Iocj 

G !lo .. "trna _ .. ".~","', ;, ,N. 1'1'"'''11 _ ,I.., oppbc.blo '0 noM"," 01 
-..W ...... .. hocD.IO ",,,. '0 tnt [o'"<>ton S",,;aI Cb" ... 

• In wi'oclr 01 tnt .. ",,_,n """", I.m'y "'''',<><1 be tp<>Ii.d 10< "'hilot tbe llmiIy -. ". ""'_ , ..... _" ,1 
I ,n ..... ' ""0Q0<1o. _ .... ho, "'"" .. ,,'.,.. .... nan ' PIlI",""on lor I. m," roo",,,,, 

bI_ .. hot .. tho , ...... " " .. _. or. oIroOilv" ,000r ooon"./ 

-. ........ 109"'.'-- w"",,,,,,,,, ,'" "lin. ,,, ,p.,..,. I", I"","" ""ni l .. ""," Ii .•. 'be .,.rson 
10 .. nom "'" .'. _ .... 10 _ g'''''rdo 101 "fu», . , ",",I."""" Iogo l '0<""" " ' 9""" .. fuool."" 11 10 ~ .... '''''0-.:""""" no'"",,'olro"'y ,.-." in tnt Mombo, Stot. 0< 'M 
lomity, __ , Do ....... o'".' .. ' ..... od-'v l,nonon-• ..,ricon'l hl"e I n, rigl1' 
'0""'" on ,",,",,'IDol 

• A,o'no ...... ..., "''''' ...... __ mombe, Stote ,~"'!I the r'oh' '0 lom i,.,. 
'""".!oco""" ' ''' /""'_. ron tho Hn .. '" ,ho G ........ Cony.""",, 19511 "III t too 
........ \aw;;ldown" __ 10240198 AS'" '301 "not. pie .... _ itv ttoo 
...." .. 
In 1/1< co.., 01 ",...,.,. who haft -., gr_'" t_.,., or .ubood .. ,., p'otoot.on . 
br.rt not'vI "h_ .... 'u ......... the..,nso o'!he ~o C ..... "","'" '951, h •• 
..... lIooolu""" been CUI_ ... "",ocoblol It not. whoch "', .. b ... boen 
_io:dl 
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4, Spouses: Polygamous marriages (and relationships) 

According to Principle 5 of the Resolution a wife and her children will not be admitted for 
the purpose of family reunification it the marriage is polygamous and the resident already 
has a wife living with him in the territory of a Member State, 

a, Do you have specific laws governing polygamous marriages and/or polygamous 
relationships? If so please give details? 

b, In the case of first admission, is the husband resident In your country free to 
choose the spouse to be admitted? 

c, Is family reunification with a spouse and her children refused if there is already a 
spouse living with the resident in your country? 

d, Can family reunification with a spouse and her children also be refused if another 
spouse who was already admitted to stay in your country has obtained an 
independent right of residence and lives apart from her husband? If so, please 
specify the details (for example, if there has been at a relevant moment a 
polygamous situation with these two or more spouses), 

e, Can family reunification with a spouse/partner/children also be refused if there is 
already a non-married partner living with the resident in your country' 

5, Unmarried partners 

Family reunification with unmarried partners lincluding same-sex relations and fiance(elsl 
is outside the scope of the Resolution, 

Does your policy and/or practice provide for family reunification {or family formationl with 
unmarried partners (including same-sex relationships and fiancelelsl? If so, please specify 
which relationships are accepted and under what conditions (including legal status and 
waiting periods as referred to in para 1 of this questionnaire)? How is abuse prevented? 

6, Admission of children 

According to Principle 6 and 7 of the Resolution, Member States reserve the possibility 
of admitting children who are the offspring of the reSident or of his/her spouse but who 
are not of the couple involved; and of admitting adopted children, 

a, Has your country used the possibility offered by these Principles to admit these 
categories of children; and if so, under what conditions (parental authority, 
custody of the child etc,l? Does this also extend to step-children of one of the 
partners? 

b, Does it make any difference whether one parent has sole custody of the child or 
whether custody is shared by parents who are not married to each other, living 
apart or divorced? 
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7. Upper age-limit for children joining their parents 

According to principal 8 of the Resolution, Member States should agree a maximum age 
limit for admission of children of between 16 and 18 years. {Article 26(2) of the draft 
Convention on the admission of third country nationals, sets the limit at the age of 
majority for the Member State.) 

a. Up to what age may children join their parents in your country as the law stands 
at present? What other conditions apply? What are the reasons for the age limit 
set? 

b. During the past five years have any rules other than the existing ones applied, for 
example that parents are allowed only a certain time to decide whether their 
children are to join them? If so describe the previous legal pOSition and the 
reasons for the change. 

8, Independent residence status for family members 

According to the Resolution (Principle 12) family members may. within a reasonable 
period of time following their admission. be authorised to stay on a personal basis 
independently from the person wllom they joined on the basis of family reunification, 

a. Does your national policy andlor practice provide for an independent residence 
status for family members? If so, what kind of status can be obtained and under 
what conditions? Please distinguish between married partners, non-married 
partners and children if appropriate, 

b, Does the independent status give a right to work? 
If so, under what conditions (work permit, etc)? 

c, In order to obtain an independent residence permit, must the family relationship 
have ended or is it also possible to obtain an independent residence permit while 
the family relationship (marriage or children living with parents) still subsists' 

d Please describe specifiC policies. if any, for spouses in a vulnerable situation 
(victims of sexual harassment, abuse, exploitation, or if return to the county of 
origin is not advisable, for example for divorced women with young children), 

9. General conditions for family reunification 

According to Principle 16 of the Resolution, Member States reserve the right to make the 
entry and stay of family members conditional upon the availability of adequate 
accommodation and of resources to avoid a burden being placed on the public 
funds of the Member State concerned, and on the existence of sickness insurance, 

a, How do you interpret the notion of "availability of adequate accommodation)" 

b, How do you interpret the notion of "sufficient resources to avoid a burden being 
placed on the public funds of the Member State?" 
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c. Can an authorization to stay on the basis of family reunification be withdrawn or 
not extended if one of these conditions is no longer fulfilled {Principle 1117 

10. Identification of family members 

Although the identification of family members is not covered by the Resolution, there are 
sometimes problems with the identification of family members and their relationship with 
the resident in a Member State especially if the family members cannot show valid 
documents. 

a. What kind of methods or procedures does your country use to establish the 
identity of a family member and his or her relationship with the resident in your 
country7 

b. On whom lies the burden of proof in this regard: the family member or the 
administration 7 

c. Is it possible to refuse admission if the identity or the family relationship is or 
remains doubtful? 

d. If your country uses methods such as a blood test please explain the procedure. 
effect, costs, by whom these are met and whether these arrangements apply to 
.9l! third country nationals. 

e. Does your country take steps to check the authenticity of civil status documents 
produced in support of an application 7 If so please describe your practices 7 

11. Admission of parents 

Do you allow family reunification with parents or other family members 7 If so, which, and 
under what conditions? 

12. Family reunification with Students 

Students are outside the scope of the Resolution {para 9 of the introduction}. 

Are members of the families of third country national students admitted to your country 
for family reunification? If so, what conditions apply? 

13. Family reunification quotas 

a. Can all persons meeting the conditions for admission for family reunification 
purposes enter your country immediately, or are quotas or time-scales applied 7 

If so, what are they? 

b. Does your country set a limit on the total number of family members who may join 
the person concerned 7 
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14. Requirements of constitutional law 

Does the constitution of your country set any conditions regarding legislation on family 
reunification? If so what are they? 

15. Article 8 of the European Convention on Human Rights 

How are the obligations resulting from article 8 of the European Convention taken into 
account in your policy and practice on family reunification? 

16. International Conventions 

Do you observe the principal of family reunification on the basis of any international 
conventions such as bilateral labour conventions entered into in the past? 

17. Ability to take employment 

Under what conditions are those admitted for family reunification permitted to work i Do 
you require a period of residence before such permission is given? if so, what is the 
relevant period? 

18. Other conditions 

Are there any other conditions for family reunification relevant in this regard but not 
covered in the Resolution or in the answers to the questions above Ifor example, minimum 
age for the admission of spouses). 

19. Scope for further work 

Please state your views on the possibility of further work in this area with a view to closer 
harmonisation of Member States' policies and procedures. 
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DENMARK 

). Notioll of "eli.p"d ... tioll "f~aJlel11 ." long-10m resid"!1tt" (par:agyaph " oK Introrluclion 

.of Resolution WGI 1497 REV 1, and Meipl<: 1). 

Tho Resolu&1l aPE4<;' ollty tn fiUllily melllbe ... of tho •• third tOlUlll'Y ..-atia"ili who on: 

IJiwfuJly =idellt witbiD tbe knifilry of. Memb~r Slate '''' a ba.;s,.,h.icll :off .. nh iliem all 

, e:r:petiation ofpcrn.:;melll or IOllg-l= nsideucc. 

•. Pleallc lisHh" c:oteg-ol"ia ofthlrd country Illllioualo wbom YOU!'l:J;llrd as fallingwilhin 

thi5 definition (cxpc'<illtlOI'l Df - Or <!.am. t'o -I'el"l!l-anent or IOIl~t£rm .... id<:nc.}. 

f\, Nordic citizCDs, , 

i\.ccording {Q so<:tion 1 of the Alien> (Consolidation) A<:! (Consolidation Act No, 650 of 13 

P.ug>l" 1997 Df the D-.ni,h Minimy of lb. Interior), natiotlals ofFmland. Iceland.. NOl"'lVaY'llild 

Sweden may onte.[ inlo DerunM1< and sray in Dt!llllll!i: without special permission. 

B. Rcfu l'."''',' 
UpOll "FPlicar.ion .• rciikncc penni! will be: is.su.ed to an alien if rh<: aliceo falls within the 

p",~i5ion of-the Cou"'ontion relating to the: S[all.l!i of RJ,fug=.1E July 1951.,c[. s.e:ction 7 (ll of the 

AliCtLS (ConsolJdation) Ac.t, 

Funhemwre, i[ 'PPCill'i from section 7 (2) !hat UpOll ~li"",ti"'L a =idencc pe.rmi[ wiD .uSD 

be issued 10' an olien who does not fall within !he provision of the Convention rel:uillg tD rhc St.a.\1JS 

of Refuge.es. Zg July 1951, bur ror reas=< .imilar to tho", list:ed ill th.e Convention or for athor 

weigh')' reasons, ougbt not to be ""'lriired to return to hi. =try of origin. All "l'pli<:.riOll lIS 

mentioned in the first SeIllcnc;e hereof i> alse considacd to be lUI "!'Plication for a rcsid= permit 

unikr mbsect!on Ol. 

A=ording [0 section 7(4), SubsectiOll (1) lUld (2) apply c;om:spo"din:gly ro .... alien who is Dot 

io Denmon:, if because of [he aJiO]"3 prolonged lxwful.tay in Denmark. "f close: relati .. "" living in 

Denmark Of of oth<:r ~1IDilar .lUChm.ent, Dcrunark must be d~=td !he CDllIltrY near"". to J["rding 

pto1l;ction to th.a( alien. The rule in the tint scntenC. hereof does DO! <ppl)' to alien.' staying iil 

[!hotll., EC-;;oumry, 
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RENMARK 

Upon 'lpplicatiOl'l. a rt::Iid= p<:.rmil will be j",,,,,d '" 'an alien who arrives'in Dc!lln:ll:k UDder 

tlll agreement maile with tb.e: Uniu:d NwcrJs High Calnllli.ssioner ror R..::l\lg~$ or 5.irniJar 

inre:rn!!liollal agretl:D<:at. d .• !:Clion 8 of the Aliens !ConsoJid2licn) A.CL 

A person, IoIi!:tQ b~.ohl.ail>ei! '" x=id= permit accoming [0 scction 7 w lI .... ill each year' 

during a periOil: of j. years 'be' granted a ri:rJu: limited 1Mide;/lce pemUt wilh " view lD pcrmai\<:llt 

residenc:e. A!'ter 3 yean the applicant will be granted a permanent residence permi'L 

C. PrevioUljly Dani.<b llano!!a!. 

Upon applicatiolL a residenco ~[will be i..,mlUi til an ali"" who has previO\lSI~ been a 

'Danish tlallooa.\., cf. .1::C'ti9l'l 9 0) (l) of ilie Alioos (Consoli&tion) Ac'L 

If the applic.,J{ app\tes from abJ:')ad he will\:r: grame6 a residen<;E P!'.nT',jt wjth a view to a 

pcnr:lIJJom reS)cll!l)ce,for 1 yurprovjdeJ:j the eonditions for grm'lting a re.si\l<7Jce permit '<U1': roC!:. 

Afu:r 1 )/e.ru'the applicant will be gnrrUed ~ pennan"llt reside'tlcC pernrit. 

1I tl:te llppli= applies from Denmark. he/,he "'ill he gnm!l:d a pcunan=( reside.l:i.re permi! 

right away provided the: conditions for granting a !"sid""...:. f"'.O!lit according to,lhh provision ate 

met. 

AccordJ.ng 10 secti"ll 9 (1) {Z) of the Aliens (ConsolidatiOll) Act. a residence p~l:lIli[ will. upon 

.pplicirioll be jS!iued [I> iIl1 alien above !be age or J 8 ""ho cphabi .... III • ,hand ,,,,,ideoc,", cirllcr in 

lltaml'lle or in regulareohabiratioll. of proiooged dutlUi<:m, wit.'1 a porson p::lmancnuy resident in 

Dt::!lmark above lbe nge of ill "<be: 

a: is a DfiI1isb llo.tiol).1.l.; 

b: i> a 1lll.1i<llla] of one of'l.l:l<a Nordic coUntri",; 

c: is isrued with a re.Yd= pea:nit uuder W;Uoo 7 or 8. OJ' 

d: ~ lawfully lived in Denm'll'k for lJlO1'Il t.halllbe 1ll:;1 5 yc;ars. 

. , 

during a period of:3 years be gratlted a time limited resid<:nce pennit wirb a vicw \0 II pe=cD( 

:re>ldenee, Aft.r 3 Yelk"" Ibe applicant ",ill be g11I.I1ted a~, resid= pel:lIliL 
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DENMARK 

E. Under-a@ children. 

According Ie secrioo·9 (1) (3) of the Alicms (Ccruolldarlcm) Act. a reslden"", penni! will, upon 

application, be Issued to ." under-age chlld of .. P"l= pern12I.Ilelltly resident in Denman: or of tolU 

PEl.";QD·S spouse. provided the child li>'1::5 with the P"""1l having =<cd)' of iL 

l'ut1l!onn.ore, (be reside""" p=nit ~ to !be: parC:UI of a child beloW lb.e age of !S wii! as 

a m:tin rule include the child ;as wcll. Thu5. the chanttJ:r of the r.:sidc.nce permit of the child is 

Consequently, if the child applies for family reuni~on from abro<irl, the child will be 

granted a bn<:: year residc:nce permit ;l.j a rclrulve to th.e principal subject fur a year. 

1Ifr.<::r 1 yc;rr the child is exempted from at\ indiVidUal rujidcoce permit. 

If !he parcut(s) have permanent rcsidance pecmiLS by tl;e lime the child turns l g. the child will 

also obtain. perrn1U1enl residence permilllp<>O "Pplic:al.loo. provided lhOIe are 0" obstacles 

preventing !he Dwli<.b authorities from granting a residc:nc<: ""nmt 

if the cb.ild ha.> srayed lawfully in DeJ:unark for a p<:riod of 3 years by the lime hfl/she rums J 8, 

!he child will·be granted a re;;idellcc permit wid:! a vic", [0 a pcrm;mont stay for 3 years, followed by 

a ~cni' residence pero:UL 

If the child hll.9]av;fully stayed ill. Derunark for mpfC £hal:: 3 yca:. by the time he/she rum, 18, 

the child will be gfll.llred a pe=""l reili!ence pernm, 

If lhe child is ClO! staying 'With hi>Il:ter panonrs. rhe cb.i.ld will for tnlXimum 5 ye:u-s be granled 

" re,ide.nce !lenni<· with" vieW \0 ~ =porary slOY untillhe cb.i.Jd lliITLs 18. 

A.ft<'I'wards, the I:hild will be gr"':lled a n:sidenc:e.perrni.l with • view to a permam:nl slaY fox 3 

years followed by .. permanent resideru:e permit. 

)" Parents. 

Upon applic:ation. a re.sidenct: p<:nni[ ""ill be Issue4 to .. por<OI ,00,0 the age of 60 of a 

Danisb or Nordic child or .. c:hild j"S\ll:d wilh" residence pennil \loder section 7 or g of the Aliens 

(CoruoJi.datioo) Act, cf. &ecticn 9 (1) (4) at m~ Aliens (CoosoLidatiO!l) Al:t. 
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DENMARK 

FUI!hermore. B X",!d...nce penDii "'ill, upon applicatioa. he isruccl to "p>UeDt abo"" the age of 

, 60 <Jf an 1Ilic.tl bs~d wim ~ pcunancmt ~dencc pemUL H"wever, ill'f-.5.idence permit "'ill ge.nerally 

'be i.sued only it !he applicant has no other child in his counery of origin. cf. section 9'(1) (5) of rbe 

A1i= (Consolidation) Act. 

A p=n ~th a =idence pormit according (0 section 9 (1) (4) or 9 (I) (5) will each year 

. during a period of 5 years be ~ted a tirne limited IlOsicit:nce pennit wiili • view (0 a temporary 

stay foll()'\1,led by a pe~ I<;Sidcnce pencil. 
- -, -- -- ,- ~ ,-< 

G. Other !Ili=<. 

G,l. Close CIJ>l7!ecrion /a De"mark. 

Upon lIJlplication. "resitknce pem>it m.ay be issued to otl= aliens. provid~d Ihe aliel1, in 

ci!5es nol falling I>Iithin section 9 (I), is cklscly connecteD through n:1.lives or in. similar manner 

with a person p=ancnuy ecs.ident in Derunad:. co[ section 9 (2) (1) ofm. Aliens (Coosol.idatiDn) 

Ac{.. 

A residence permit acccmli.nl: 10 section 9 (2) (l) b .... ed 00 a close ('elation,hip to relali~e, in 

Denmark is giv.n with a view 10 8 =poruy Stay for J year. Aftorworns the applicill1t can obtain a 

residence p"rmir lllith a view to a petm<ment stay each year for a p<:riod of 3 years, After 4 year> the 

o.pplic;1Jl( CiU1 "brrun a p<.rmanon[ resid=e pennil: 

6.2. HW"lI1!/larian. I"l!tllons. 

Upop. application. a resideno: pcmllt may be i,sued [0 :lI1 alkn, in c-.se; not fall.i.ng within 

,,,,,tion 7 (I) and (2) of the Aliens (Consolid'licm) AeJ.. "'ho i. iLl {uGh a position thi\.l essential 

con~idcradom of buman.itMian nature conclusively ""ake it -ayproprialc, cf. section 9 (2) (2) of th~ 

A1ieos (CoIlsolidation) ~L 

A tesidCllco pennil a<:ecnfulg to !hi. prevision is granted as follows: 2 times 6 months "'i,o a 

"jew to a <emporary 8tay, followed by I year With a vi= (0 <1 temporary I(aY. Afterward, a 

ro,Sitience permit will he r;Tanled xcording to s""uon 9 (2) (4) ... ith a -iew 10 a i=eIlt stay for 3 

years followed by a pecrnancll! residence perrnil 

G.J, Coft.SidertltfollS reg<1Tdi"g employ"",,,r or b",j"cS5. 

Upon application. 8 residence pennit according to ,."tion 9 (2) (3) of !he Aliens 

'(Consolidation) Ad may be issued to an alien provided that essential employment or busIness 

con.iderujollS mUc it approptiatf:.. 

7594/98 
DG H I 

FP/cm EN 
10 



DENMARK 

. A rc,ide.ru:e permit according to rbi, provision ",ill be grarucd .... iIh • view to II tomporary slay 

for 7 years. ODe year:1! the timc.1\fu;r 7 years rh~ ~pli=t may obuin" p<:.rmanent re>.idcllcc 

permit. 

G,4. E:rccpno/!.Q/ reOSD1L5. 

Upa.o application .• ",sld= permlt maybe issued accordi1lgto,scctiCJI9 (2) (4) of the 

Aliens (Consolidation) Act [Q an alien where exceptional reasons otherwise ~ It ~ppr"priate. 

The :,~ '"=. O.:, ~ I~-<i,;<jcDt:e parnit 6CCocrlin"g to rhh provision is based upon B cancrt::te 
~ ,r," 

"vaJ~a1ioc of eaoh individual dISC. 

Secticm 9 (2) (4 ) may lIS an uample be used in rhe fnllo"'ing siTl1a.tiO!l5. 

A spo\lSe [0 8 persO'D with a Tesi<innc.e permit according to scction 9 (2) (3) lIlay be granted a 

ce>idence jl=it according In s<'Coon 9 (2) (4). 

00 the bios.is of a concrcle e-aiu .. rion. a "P0use 'who has a residence pennit accordillg to 

section 9 (2) (4) beCaJJse the principal subJea haq " residence pami( .cco~ (0 seaion 9 (2) (3) 

of lhcAlicns (Consolidation) Act, may be gnmtcd an inckpcDdrot [l:Sidence pennir aftrt' 7 ye m . 

pro-wed (he principal subjcct ha.< applied (or and obt:rincd a pentLlncnt ,?i~ permit after 7 

year> or cootioued n:: .i~eDce in DonnWi: . 

A l"'T'on with Danish parcnt(.) can obtain a residence pe:rmir ""cardin..: ro this provision. The 

, ,,,, idence penni! will be granted for 2 Yeat>. one at lbe time, with. vicw to a temporary Slay 

folloOlCd by a permanent ~dence pamiL The sam.e applles to a penon with Dani~h 

grandpar~ot(s) . 

C.5. Er-y"gpslaviD ~I'. 

M=[ding I" se.cdoll 9 (2) (5) of the Alic=ns (Consolidation) Act • n:sideJ)t:e permit rnay be 

issued if an lIlien holding a re.sid6lce permit pursuant to the Aa on Temporary Residence P=U4 

for Cerutin 1'= from Former Yugoslavia. e(c., in <=aSes not !a11.iJ,g within section (7) (l) and (2) 

Df the Alien. (Consolidation) Act.. doc to aCts of war or si.milar d.isturbanc~ in the area to which !he 

applicant ell.!! O1h~twisc return, mllSt be assumed to need continued, lrUlparary protection in 

DenlI\JlI'l; , 

A possible residence pennit ,",cotdin/!: to tb.is provision will be g,lanrci ..,ilb • view to a 

tempo'cary stay for 6 months, 6 meoW and 1 year followed by a permanenr ".idcncc permiL 
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DENMARK 

According !i;) sI!Ction 9 (2) (5) of :bc Alien. (Consolidation) Act a rc5idencc: permit Illay be 

issued to IIJl alien from lbf. Fedenillkpllblio of Yugr:>alavia (Semia and MonLol'''gr .. );who has 

applied in De"-""'l"k for a l"!;Siaen;;:<: pennit pur>uant to st:Cri.on 7 b£:fore 11 OctOber 1995. 1!J1d "'ho-,e 

"Pl'licatiOD bas h= dclI.niUvely refused, if the iIJlpliCi!IIt CIllI not II.! prt:,en! "Ilter the Fed"" ... l 
Republic ofYugO£!l!\Iia (S..roia i!lltl Monf<:l!!:;gro). 

A residence pecmir """orcling to section 9 (2) (6) wjUlx: granted for;2 tim.t:. one year with n 
, -- ... ~. .~. . "'" - . 

"jew to a "'mt""~ •. ';;!! stay Coll£>W!:Id by" pormanent ~idencc permit. . ,-.- . 

h. In whkll of tbe..e' Olti!gOrieli do rill.! BIlow admission "f t:.mfly DldTIben :xt the sl1me time 

85 the priJlcipal subj!!£!? 

11 appelll'S from section 9 (1) of the A.li.<;:ns (Consolidation) Ac.< that ... residence pecmit uoder 

subse:tion (I) Itnd subsection (2) (l):II:10 (3) to (5) ClIJ.<! be obOl.i.nod bilfore!h~ ""try into DeUl.fi.n.: 

According to section 9 (l) (2) (d) "fib. Aliens (Consolidation) Act (mentioned under I. ... D) 

il is 1\ precondirion for the il;ou.ance of a ,rc.sldence p"lTIlillhal: the principal subject has lawfully 

lived in DenlD.llIk. for lllore thilll the 1a!.1: 5 )'t:.I!l'S. 

I.rI ocher ;''''""" famlly n::Ullit\t:o(ioll o.rill dep;Dd upon whether the pason in nenlTlaU: has a 

residence permil with a view to Ii pefll1.8J1enl stay, c[ sections 9 (1) (2) and (4), For l!Jl elaboration. 

pie"'" see the provis\"tlJlll.S quored above. 

It follows frolll ~o'O 9 (1) (5) that <1 residence pc:cmi< ""Ill, upon applicilliOll, be issued <"," 

parent aboye rlle age of 60 af all alien issued with a pm:n.an"llt residence pc.nni!. 

It is Ihus a coc.wtian me the IS5\llUlee of a residence pmnlt to a pt:nion "'ho applies ;JJ:cording 

to section 9 (l) (5), lhaI: the principal subj!!t:1 has " penn:mcnt ",~den"e pOnnlL 

c. r. there .. miniln1ll!! period of lawful ...... ideuce requiroo lU 3 cond!tio" for allo....mg 

fllmlly Nouwr:atian? 11.", please IPe<ify for ... hieb categories and fur ""hkb period. 
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d.· If a walrillf:; period ill n:qllircd, io th.U .. ,,;ting p~nttd .Iso IJ:'Pfiable to llllnnnat. of non

EU SW<1;5 ~,ihi.h "I'<: l'sny tD the :EW-Opdill Sotitol Ch.amt? 

e. In which of these cat"!:,,r1es mu.t f\lInily l:'i:'Uni()fi be lI.pplieti for whilst rhe memben ~ro 

a\lUid. of YODT ClIIIIIltry"? 

" -- ~-,'".,"' ~~" ~ ..... __ . -, -:--

The lllJiin role is tha! the e.pplicaJ:ll h£s to lIPl'W!:i"oro abroad, bm the iiilIDigi..EJii. aillhorilies 

/ilia !J:cepc an application handed in in Uenmar\c. . 

f. J.n "'Qat eawgcno:.< and in -..h"t circull1llianc"" <.so an 3]lplic:atlaQ for family rrunia 0 be 

"""de whi1<lthe family memllus "-1"0 n.lnady in your country. 

Under your legislation, Who balds the right to "-pply fOT fitroily ronnifu::D.ti .. n (i,e. the person 10 

wboJU you are obli~ to give gTD" .. d9 for lI'"cllI.u.I of admi$sioJ>, reg"l r=tlllne "g«itI'l ref.ual, 

etc.)? ls it tb. thll-a...,oIlDtl"Y national aln:a.dyresld"lll in Ibe m=bcr stare.,r the family 

member .!n-""d? Do"" <he other intere.<lall'a,-ty (U,e non.sppli<lU\O hlIve any right to iDiti:ote 

au 'ppllCJltion? 

As • c:Wn rule it js th<: family IDenWe[ abroad who hold, the righl 10 initiate l!1l app!i=tion. 

The app1icaol ha' [0 submit" an oppli"-!l.COO frum l:O the Danish lrnmigrduon Servie<: Wll= the 

Dani5h lmmi9'tion Serric:e aJreo.dy possesses all the information whicb is necessary i.n order tu 

mak~ "dec"'loo regarding the "PPliCllrion. 

If Illla rile r person t!;an (be .pplicam submits (he application or a mid.ence pennil according [D ih< 

provi>iMS regarrling fmUly reunific;J.Lion fur the appli=t, the 'ppi,cauOlJ ID1lS1 be signed by the 

.ppli=~ unless tbJ:; P"""1l ""ung 00 bebalf of !be ap:plicaD( [~OlS the applicant. end !he 

. DalJ.i.,;h Immigratioll ScM"" has ,,:cdved dOCll1lJ.ell.UlJ.ion fur <he rq>re;;eTItation. 
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"- An: the nUeli and pnu;tlc= m your member:state Tl'gllrdin~ tile right to family . 

reunification: for reftlgel!S (ill the !eIl!''' Ilfthe Genl:>'ll COllventloll 1951) ~till the .~m.c as 
laid dawn iu document 102401% AS1M UIr!' UDal, plea,", specify tbecb .. ngu. 

b. Ill. th~ ,"",SI! of p~r:'>OIl5 wbo bJlye beeD gnlll>:Q rell1j)<ll'luy or 1I"1Ii:>,jdhll'l' protection, by, oot 

fllU refugee 5tatu. i..-ithlD~" &C-IJ.le of the Gi:lIl!Va COll'l'e'ntiOl! 1951, b .... the r"""lution been 

coQ.idexed !I.!I Ilppli~ble? If DOt, which roles h.:!vc heeD llpplietl? 

In the c,,-,e of temporary and subsidiary I'lO'te;;;!.iolllh<: resolution CSll be: cOJ:lSidered applicable 

(h"",cver, not fulfJllin.;;J. 

Atcordiog- tll Prlrldpi.: 5 of the R.esnluth'll " '!rife nd ber I!~ildre" will nol be "dlJ;1.ict"<i for the 

pnrpQs~ nffamlly r-eunifl""tinll if tho n>alP'rlage is p"ly~OgS and the ""'ideo I ,,1n::lldy h". a 

wife !lving with !lim in the territory of,. Member State. 

a. Do you b.,." specific Ill"'" gaverlling; pnlj'gamnm man:iag<:1l lI!ldlor polYJ:amolls 

re\atifllUhip"? If !1O, plea"" give dctll.lb? 

lbere i. no specific Dan'sb Jaws govcming polyglUllo~ lIJa.r:rhges and reintionshi:ps, CciUiln rules 

OWl in the Danish Folmu.tion and Disso!ation of Mar.riage Act. the Danish On:!ct <lnthe FQnnation 

of Marri~go, !he D;misb Administration of Justice Act and the Dani<h Penal Code. 

h. til the ca,c offllTSt .. dl'Jl!ssion, is the Inl:sband resident in yow- country ~ to cll"o~e the 

spol.l.5e to be ad.mitt~d? 

. Accon:iing to section 9 of the J:)anigh Formation aile! Di5,olution of Mat:riaf:l1? Act, .. per.on 

, "'''0 hlS previCUi!ly entered a n:mtrimooy is not al1.owcO 10 =.::r" 0""" ~moDY as long a$ the 
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first matrimony SQbsists. A matrimony which. has been entered ~onrrnry to section 9 wllJ ~ 

annulJed by a dcc= unless !h"formcr lIUIf.rimaoybas ended hefem pl'DCl'edings·are instil\.l~ 

If the partie. have en~ a bigallloll$ (aJ: polygamoll.l) matrimony abroad, the matrimony is 

consi<krcd valid according to Danish legi.laLion, proVided Ik: counuy where Ib~ panies have 

entm>d the matrimOllY Jttagn1zes the ~e as en~ Validly in Frccedun.i regards and 

recognizes hig=us marriage' in sub.,~. 

The periOD resident in !hi;; ~lr)' is free to cboesc which-onc of the 6PO.a.,S should bo 

a!lmitJcd, but can not cboose .dmi~ion of both of thom. 

The <j~on of inslirutioo of pro~in~. regarding annulment of a matrimony i, decided in 

plll:Suance of section 448 c of the Dani>h Adminis1IlItion of Justice Act. A=rding to this provi~ion 

the proc<=iillg.5 regarding annulm<:1lt can ~ instituted if lhe higamist """ peffilallCIlll), rehidipg in 

this COuol.ry at tbe time when the rnmiroony "'''' entered. reganllc.s of in which country lhe parties 

entered inlO ID.au-imou),.· 

If the big:uny tn.atrimony is recognized accortting tD Danish kgisJariou, and (be bigamist 

pmllanenlly re.'i~ in DCruDarl: .1 the time when the matrul1<lOY was entered.lbe odminjscnu:ive 

authority regar<ling d"il illalters mu:>c bo informed oftbe bigamy relationship wilb" view to 

irutilUQotl of procc.:dlng,; n:gardirtg aunulment of the matrimO<lY .ml f'D'-,ibly institution of 

procwlines regarding ctiminalliabiliry. cf. £ccuon 2& (2) (3) of the Danish Administration Al:L 

If,the Danish Immigration Sorvice has nauhed the adminisrrari'e lUl!horiry fCg<llding ~iYil 

malters regarding a bigamy matrimony with a view lD institution ofprccetditi~ regarding 

ao.nWmen[ of rhe )IllluimoDY, the Danish lmmigrarlon SC!lV:icc wil) worm !he applicanl in Ihe 

decision ce=ing the applicSlion fcrr residency in DeOlO"!::. that the Danish Immigretion ScM...:; 

hils ~owlcd,,;c of the pn:vious matrimony. thaJ. the Immigration Servlcc bas infDml~d !he 

adnllnistr.!tivc .1l\horiry regardltlg civil ma~rs with 3 view (IJ institution of proceedings Il'garding 

annullmllt of lhe nuuimohy, an<! tlUIt the resideru:e pcmlll may be rel/oi;ed according to seetioo. 19 

(1) (1) of t~ Aliens (Ccnsclidation) Act., if !:he maIrimony. which is thdoundatian of the pmnil, is 

anuullcd at a I ater stage. 

c. Is f:tJlLi!y reullifiCIl!10D with a .pouse lllId he .. c.hildre.n mused if there is a1r""dy a 'Fou,. 

livillg .... ith the rcs\d<:lt in your '.lllltry? 
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d.. C1Ill family l'1;uniiiatiaa wilh a ~potiJe ;and btl:' ~bildr<illl .. If!) be 1f:f~ if "!lather IpOLlS. 

who was aln!ady admitted til rtlI.y in yQIU" c.ol:llltry baa obtaillei.l an iDdeJl"l1de'ilt right of 

resldel1~. lUId Ii" ... i&\pu! from ber brub!\nd? If so, pw...e. JPe<:11Y the dorai" {for ,:,.ample, 

iftli.rc baa benD 'lit" .reilmlllt mommt a polygllmCtIlIlIltaatio'll with thele two or mUte 

Sp0IUeS}. 

If the pcn;t>ll «:Id&:ru: ill !his COUIIIry is litiIl DlWc:d [0 the spouse. Wo residl:n! in this Country. 
admissiol'l of the ~jp!I. sl'ciiise:-applying1'i:dftl abroad C:Ill he refas,e,i 

If. upW"v"". th" l'zrson =ii!ept In this ctmlltry is divan::«! from hi. wir<;. who cC'nt!nlle5 to 

t<:5idr: in Ulls OOllntry. the wife applying ~ throw may·be graDtd a rt:1iiden::e permit pl'lmd.<:d 

the remaining condiliOllS for gnnting a ",!ide:o~ permit an: met. 

c. C:0lI family reunification wilb 3 SP!lU~l!lpaJ1n.rlclilldrm alw be n:frued if rb"re is al",,,dy 

• 1I0n-mllrrled partxoe,.livillg with th. ~idilCll in your COIlDIl")'. 

Y <:$, .if rh<:: resicience p¢rnU1 to lh<: per.cllliving witll th<::: resId!:nt in De=1; has been 

granted on the ba..is of reguJ;u- cahahit1Jl.ioJ:) of prolotlgt!d duration ."cording to sectiOtl 9 (I) (2) of 

tho Aliens (Coru;oli<i4tian) tu::t. 

F=ity relUlificetio:, with lUlID.rri"li partxoen (iru:illdb(e: i.UIle-m. "latioos ""d fiance(e).)" 

" .. toide the SCOp!' [If the Resol"tlQJl, 

Do"" your I'<>liiy QIId/Or puctice pr<nid~ fol" f8.lllily rellllttiatl"" (or family fOl"lnlltion) ....;tb 

UJ).IIIurie<i partuel'li (tncludin:: q~sc-,:[ reJlItiUI1$ 1I11d lillllr£(e)s? If..,, pItll'l.e spe<:ify ",hiob 

,elation.hips .. r" atcepted ud und"l' wbat cOll<titlOIl& (mcindll!: legal ~tanu "nd walrlDg 

p<:riod$ 2.S Tllfe..-red to ill p:il.TJljl:I"plll of tlW ,!u<;'ItjonllJlUre)'? How U abus" prevellled? 

The appUCMion of secCion;' (I) (2) of!b:: Alien;; (Consolidation) Act i5 no, limited to bm4ose~uaJ 

ruationships but Wo JPPUes to liamC-Sel( relw:ionships. 

As far I\S uWllar:ried 1'ml:le!S and fiancees arc eoncerned.. it follo1llS from s.tai01l " (1) (2) mat UPOll 

apFlkation a residence p=.i' Will be issued to an alien &b!>yt: ~ &1:" of I g who cohabits at a 
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sh.aJ:ed ttsidc:n<;e in regUlar col1itbhatlon of pmlollg~ dunrlart 'I'i!h a PC,rsoll p=anenu" resident 

inD=ark. 

Durin,g th~ evaluatiOI1 regarding whe~r the par1ics'ha~e a>!lotbjo:d at a. siluro residence in l1:gu1ar 

cQhabitilIicrn of prolOll~d duration. rho Da:tIi.sh Immigntion Savict may 8J!.a<;h importance: to r.ru: 
duration of the. relatioo5hip. 

A. a. main rule. /I y= "Ud Ii balf/1:wo y~ ofshered =i.deI= in regular cohabitalic>ll is cOlll'i.Aetd 

,uillc;e,-": l1:> cbanlcl.e.riz.e !be relationship I!.S beiog a regular cohabitation Of I'ro1'::J~2 durlUioii:
However, omer factors. ~UJ:h as fr"quenlllJlrl regulu phOn<: calls, visi", and ]et1:t:rO. !nay b~ included 

in the evalualion, 

1n order (0 preVCllt a.bu.st: regarding J.h.iJ; provision. !be Danish ltrunigr.uion Se>;Vico: nsks tb.t partie~ 

[0 provide doc\.1mentarion for the cohabitatiDn, written cuman, miLS or phone calls. 

According to principle Ii Bud 7 of the Rcoolutioll. M=ller Stales ''''"%''Ie lhe pas.ilii)ity of 

"dmitting.cbildl"l'll ,,?,ba lIl'~ rhe offspring or the residant or of hiSJber .pouse bllt who "r~ nor 

of tho coupl. involved, and of admining.adnpted child .... o. 

2. Bu your C1llllltry used rhe pM,ibill,), offer.d by tb"". l'tincip\"" to admit the<c 

calegolil:11 Dr children, !lnd if 50, under whlit coadi1i1l.ll3 (paren tal S'llthority. w.stttdy of 

tho child de.)? DC>eS ,bi. also meDe to _t.ep-<:hiJdn,.o or one of the partn=? 

The DiUl~h lmmigr,ruon SeNice undez-stMd!> the qllc..scioo as relating lO clti.Idren of only one 

.of !.he pnrcmrs of the couple as ",clIl15 B.dop<ed ohilciren. 

Tn<: residence permit granted to !he p<l!<'nt of a biological child below the age of 18 will as ;; 

main rule include !he dill d as well. provjd"d the conditi ens rar grnntio gtbc resi dc.n~ ptnni [ arc 

mel, 

Furthermore. a biologU:al drild to a parent resident in dU.s CO\.lDI.l'Y r..1l.l;\ "Pply for a resid.nce 

permilll.Ccording to 3celion 9 (I) (3) "fthe: Aliens (Cnnsolid31i.on) Ao.. as mentioned above. 
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It i, • p=ndilioll fur gr:mting a rcJiidcm:" penni! tu 1:Iwl. 1W0 of childrnn. thaI the 

cblld is beld\11lhe age of 18 Ol lIle l~ of applitatiO!'!, ilIId is gaing lD live with U;e person haying 

=todyoflt. . 

AI :l.1n:un s:a.le w.: l'e$l<hmct: pc:rnUt "fthe; clJ.ild will Ix cl!l\CI:Ue.d if the cbild founds hisJber 

in depellddlll f lIlllily . 

Please nole, that if th<: pm:llt has been granlt:d a re>i~ f...rnllC lICCord:ing t" secti= 9 [2) 

(2) ·9 (2) (6) nflhe. Aliens (ConiiOUdation) N:r. a child below the ~g",.o;~1R may be. g;rnntcd a 

residence pennit =l"d.ing to sectiot\ \I (2) (4) of tM i\.lkru. (Co!lSO~datiOl1) Act. 

If ths: child is adop!lUl., after the p.are!lt was gnmto:d Ii residence p::.rrn.il in th:o,tuu\;. the c bUd 

can apply for" re.!tiden.:e pumil ""cordill!: to >eCUO!l. 9 (2) (I) of lb. Aliens (Coosolidstionl Act. 

l':be i!!loption has to be recol!ldzed 11., valid according ro Dutish 

ad.rn.inistr.nve ,,:llI:hor:itl' in ~ 

b. Doe. it:mlllua lUI)' dlfIer1:l1"" ".,I:u:rber lint! pllrtbr",,,,, sole cjl$\ody or Ib" ~blld or ",bethel' 

cl.laro<ty is shared b;r p"renu ... hD an not manicil to ""ell other. living "part or 

divorced'? 

According ftlprindplllll oItbe Rewhltilln. Member 8b!", suo'lld :agt''''' :IIlllltSi""un ag.: limit 

for >ldrni.s!lon. of o::hildren betwulllli uu:l1II Y""". (AlI1i<:k 26(2) of the dnft COllv<1llion on 

the "dlnu,ioll of third <<mIllry Jl,llricm:ols, sets lbe limil:1[ tbv age flf majority for the M.emher 

State). 

2. Up tow!",t "I::"m<l,1 dlildnlt jilin Ihtir pareo!> ill yO'IIIJ" CDl.Ultry .... the I.", .Ia"d. al 

'p"''''''llt? Wblil "tba ""'lIdititm5 apply? What Q'I: the reawDS for th., "1:. limit sel? 

Aa:o!1fulg ,,, ACCtio:n 9 (1) (3) "f<hi:: Alic::n!; (C<>tl5olidarionl Act the age limit is 18 years. 

How"ver. under "",!"Ce1o ci=l)UJces .. resid= pcl1:Il.lc may he gran\Jed (0 a chile! above the age of 

I g .ccording to 5ecUon 9 (2} 0) of the Alleru (CaUSDliffil!ioD) Act 
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nus may fur ill5tallce· bt: the cusc if tb: rest of the family b~ bcon gflll)1ai a residcl10c penni! 

8.Ccording 10 section 9 (1) of the. Aliens (Consclid.t.tion) Act. 

Section 9 (O!) (4) .o!lhe Aliens tCcmSoli~OD)AC! also inclDdes a possibility Cor granllng a 

child above th~ age of 18 a rcsideoa; p:rnUL, if tbo !'CSt of the family ha> been granted a resid~ 

permil'in Daunark. 

. 'This rould for instance tz, ,:,;;' case. when lh" child is harulic.apped >.oct can DO! be taken care 

of in the hOlIlll COUnlry oftbe chlld. OJ if the child rise ,pile and to be an outcast of <he society in 

the home OOUDUY of the child. 

AccoIttiog [0 Dani&hla .... , a person becow.cs:m adult D! the Ilj;C of IS and is thug legally 

compelont By thaI 3jle a penon is no Icmger subject (0 lhe responsibility of hislh<l parents, The a~o 

limit is SI!{ on these grounds. 

b. Durine: tbe pa,t fin Y""'" hay. SIIY ru)os Dtbe,r than the exi8ti.ag all;'" applied. ror 

cu-.rnple that parenis are aUowm only a c<rlllin tlrnr to dedd ... beth .. their children 

a.re to join them? U so ple.llSe d~rib. the pn<Vio ... l~g.1 po5itioll aDd Ihe r~$OI1! for ih. 
chaoI:'". 

No. 

8. IodcpfDdent residence narru for fllll1.ilv I!],etl)ben. 

According to the ResolutIon (Principle 12) bini!)' met1li>en may,.,rithin" re ..... ollabl. ptriod 

nf time foUo .... ilJg their admLuioll, be authorized tD ouy oa "p'~l1ll1 },lIID ilodependeaUy 

from Ibe p"t"Son ~hom tb~ j<>ined nil the basis oUalllib' nunifi~liol1. 

8. DOe! yOW" ";ational politY andloT prac2ice provide ror liD indepcadeJIr r~idelU:' .tatu. 

for family members? If 10, what ldnd Df .Iatus ~u Itt obtained and under what condition!!? 

rIca •• distin:ui&h bdwttll Jl1Jlrried partil • ..,., I1DD-InSmed partnen .ad cbiJdr= if 

. IIpprDpri.t~ 

Pleuse see the III1swcr (0 qucstion 9a and nOle Ibal ..... hell a p<:r1icn cb\ains a pe.rrrumenl rc,;idenee 

pa'mil. me permit i. "0 longer ~cL::irt 00 !he r<-5idc.o~e pormit of tb<: ptincipal 51UljCCI. 
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I:. Does the Il:Idependc:nt utatu.. give .. right tll~Qrl;.? 1£00, und.rwl:"" conditions ( .... ork 

pennirde)? 

The 'folloWing c:ilegCll'ie. of per, on. will be issued with .. work pe:Jni1 from !he moment (hey 

receive tbe re..,id~ce permit and wilt rhus from that momenl MYe a right [0 ""ork 

- CAlegoI;)' C: PTeviou>ly banish nationa.ls 

: calegal:)' n: Spouses and lll1lru!ITiod p=ers 

- categur.; E.3: Comidaations J;e~ding croplo)'lne.l:lt and 

b1JsiDess .....".. i~ 

- catt:gory E4: cltiIc!.ren of D:wisll parellt. or gr-andp=ts 

- caceg<;>ry E.5: E"-Y~g<lsla'ia etc. 

A r.;ll.1gee, ~a!egOl)' B, is SUbject In e.xemplion from Wen: p=il:, and is allowed to work frum 

tho mom,m the residence permit is gr;ml!:cL 

As far a.< carogaI;)' E. under-age cbil.dr<:o, is con=rned. the child may o"blain a =t1( permit 

whtn the child rums 18. Under special drcUlllSl.allce.s. howeY",,: ebild.r1!n may obtain a worK pCmUl 

for certain l)'p<:-S af jaM while sti.ll under-age. 

A piUent, ca!£gOlj' F. is .uhject to "hcmptiOtl from won permit when the pe=anent !"C,jdcDcc 

pc.rmit is gr.>.llll:<l after 5 y<:ars, 

Persons wh.o M'+te. a re.s.idence: permit due (Q humanitarian reasons, caregory E 2. ",btain a 

wad: pennil after 1 year. 

The ";POllieS, who have ob!ain!!.d II =idcncc p::rmi.t accorrli.llg [0 ,=tion 9 (2) (4) ,,[the 

.<>,lic:.ns (Consolidalion) Act, cattgory E 4, alsc :r=ive a wor!: permit if they =ive a jXl"lm.nent 

resi&ru:e permi, aflt:r 7 ~C=_ 

Hou,.vtr, according 10 the Danish Executive Order on Aliens (Order uo. 19 of 18 JBllUo.ry 

1984, as amended by Olrlcr no. 689 of n August 1995) 'oetiot! 31 (3) and prru:tico. an exception 

can tic ma&: for a spouse "'ho has obtained a residence p"l.TIl.it aL:Cording to sec lion 9 (2) (4) after 2 

years of continued reside.nee in nenmaric 
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d, In ordllr to olllalo l!J'l. ilId"pondmt ","iden"" pennil, iIlwl tho family telatianship ha'Ve 

e:Ad.d or iii it al's .. pouible to obl:llin an /ndcpeudCDt :n::sidrnce 'l'erlllil .... bU. the family 

relatiollllhip (lllll.!"I"iagt III" ehildrm !Mng iritb pa.!"Illlb) nUl <"boi:!"''!' 

It is als.o I'"gsjbk to .,bfllin /Ill m~1 ro:sld= pennlt while the family rt:laticl1lhlp still 

subsists. 

c. Please d.scribe $pedlll.l'ollt::ie>, tf lU!.l', [or ip<llU"1i in .. Vulnerable situation (victims of 

saa.al nllMUntlmt. :libuse, f:.;!7laitlltln". or if'.fl1'IIm t .. the: ~Ollhtry of,,~ ,""",,,t 

ailvtsabt.., for eJ:I!ll:!lple lor divaT\:ed wem"" ... ilh YOIlllg thildn::n). 

AccordillS 10 :section 19 (1) (1) (I) of the Alieos (ConsolidadOD) /'.f;'(. il tiwe limited re.ide];lCC 

l'ennlt In''Y b~ revoked if the UOunds refmed to ill thl! appUoati.on or pc.nnit. indurliil,'; applications 

md permits issued tillder seclion 7 lIJld ll, \lIeCf Dot COCI<ct or are llO lon~ p:resenl. 

According to 19 (2) prevision ohubscctioll (1) dot:5 not apply to JW alien faiJin.e 

wIthin sectioD 7,8 or!l (ll (2) lIJ:\d having fo[ th!! p<UpO'. or P==I residence lawfully lived in 

O<::=l:: for more Ihm the liI5t 3 years. 

It follows from 3""tion 26 that in deciding on G;tpulsion, !'<:gard '-hall be taken no< only w the 

alien's tios with the Danish cotllWullil)'.ll1cl\l~ tW; dw:.otion or hi, SlaY in Denmark. bUt nJ50 to 

the quesfu>o of 'l"ilctl:\er ""pulsion mtlSl btl ==cd ,,, be panicu1arly burdensome '''' hirnfhet. 

S""tio.n 26 (!) ""plies "O:m:sPOlldingly to dl!cj$ions on r'evoC3tior. of reside.occ permit. d. 

,ection 19 (5). 

According 00 section 26 (l) (6) importaJ:\<:e mu.st be ultllCbed to whew"" the expulsion wiU be 

particub.tly burdensome [Q the al'pUelUlr be<:ause of expOsUlc to oUJ:ri!~.Ilii=e or otfu::t ba.7Il. 

etc., lr. Dentl".ark ,-,ausing thltt anlllie:n wJding .. n:;;!dllllO< ptl!llit pursuant [0 seLlion 9 (1) (2) j, no 

longer cobabicing ill a shared resid.e= wIth the pemon p=anenrly rosidel!! ill Dcnm;u1;: or .he 

alien " otherwise: pru;toul>.rly \II<:al;; pc>sitioD. 

It fa.Uow, from thl: ""plnnatory 1lQ1'J:.;! to =ti0ll25 (1) (6) lllat if the alien is no IOl1ge! 

<:ohtlbiting wi;h the penon resitlatr in DenrTlll!k due 10 violence, it wiU be .:}>niccmditiOll for 

wllunued =ideace in Dellllllu:k that it cal:1 be documented 10 the tef<eVanl authorities, lh:tl the alien 

has boe:n o:q><l,,,d to viole!!.:t: and thar. the lIiolimce is '<ht mliJ>01l wb)' li:.e alien Is no langer 

cDhabiting wl.th the PI'r..<J1l resident In Denmark 

-------------------_ ... __ ... _-- ---
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In ell'J<: of teva<:ation ac;,;ording to sec:tiQ!> 19, the n:leVl<O! Danish IUH.horiti.cs may a.tt.aJ:h 

impol'1lll1ce to whether the lIl.len. '\IIho ri.s.I;s re"'~oh. hiS th" custody of under. age children .. 

Ar.cording '" l'rilIciple 16 or th., Re.O\UIi'llil. M'XII,ber Sru.h:. nsorve Itu righr It! ttll.k~ the . 

Mtry ana s!:li)",,! fam.lly m~bcn CtlndlJ\.lmal apDlIllhc .... ailability of odequllte 

"",o!nm,,d:a6ollod of ~'Ilir:;ic:ut rc::<ol'.lrl;"" to ... <>iil" b"tmk .. being p l,.c ~d on the pl.lblic funds 

of Ille MCrt\ber S'bltc t!tllJceroc:d. "nd 01" ~enc~ uf 3i~knt!!J insur"ru::£.. 

1>. Haw do you iD.terpnt tile IlQtl.on "r "i"ffidelll resonn:"" II} nvoid a bllrdcll being placed 

all tile public fu"d. of tbe member lib'",""!' 

Acc~rdlng to sectlon 9 (3) of the .'Ilie:n5 (Co"'"lidolion) Aa e re.<Jdcncc pco:n.i( issued ""do: 

,ubsection(9) (I) (5) Pl Slllisl!<:tjoll (2) (I) mtl$f be !II.l!d« ecmd.ltion>..\ upon the pEr'>on living in 

Denmark tilking on himself the maln(e:t>on!;C ,,[tb.::: uppliC1ll)t. and hi6 proving to be able to do this. 

Acc<lrdiJl.g to Sl'Ction 9 (41 "r!he Alie:n5 {CoQsolidation) Act a residence J'<'.rm1l iss.ued unci::.: 

sub;cction 9 (I) (2) to u pellion who t:ob.abilli, ilJId;a =i.l:lence permit l.lnda section (9) OJ (4) may 

made conditionru. upollOle petllO'lliving in Donma:rl;; taking an b.imsilf the maintr.:Il.3.I1Ce of tb" 

appHco.nt. A rt:,1dcr:u:", penni, ill6ucd \lJlac::r s.ectiQ!) (9) (1) (2) II:> (4) may further b<: mad.e conditinnaJ 

upon eM. person !lying l!! ~ whQ h!l.!i r.aJs;e:n "Il bim.sel r Ibe mc.iJltenance of Ole applicant 

proving 10 be able \0 dll-this. 

·c. Can an autilllrizatioll to Jay on the basU ,,£fulllily reunificatioll be withdrAwn OT /lOt 

extended if oDe of tiles" I!.CIBdiTi~!:I.lI '" PO lo:nger r,,1fiJkd (principle 11)1 

Yo>. It follow, from S~ctiOll 18 (I) of the Aliens (Consolidation) J\ct!lull" residence permit 

lap,es ",hell :for TCa$.aIlJi of !ll1!lnwl)Jlllce it has been de~ided thaI lll1 alion IJQt ha "ing lhe lneaDS 

"'qui.red for hi. QW1\ maintel)::tl\ce is to be rew.me.d !O hili CO"Illlt:l)' of origin. 
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DENMARK 

However. a.:conling to section 18 (Z) the l'lOvision ~f sectiou (18) (l) doe. 00{ apply if me 

ali.]) h.-..la~i' lived in Daunar); fonnote!han Ihe)an 3 :years. 

10. Identificatioil offs!!!ilV It!Jm!J>ers. 

A:Jthwgb th. id.ntifiClltlan affa..ll!iIy merob .... i:I no! e""e~d by the Resolution. the";' 

ue .omerilDcs prublell19 with !he identifiation ofhmily membcn a.nd their rc!.nticlI.bip with 

lb. resident in a Membtr stall! iftbebmi1y metdbqs (.nnot show "nUd d<><:UlIlcDI. 

n. Wbarlri:Gd of llle1'bods or proccdllJ'C:S daea your eDaarry llIe to ""l.abwb tbcldenoly af .. 

bmUy lJl~mh= :l1Sd hi$ or bel' relatiaD4hip with the ruidrDt in your COUll!ry? 

Depending on die s.i!u .tiOll. the n:.\evam 3dnllni.sU'lli ve ..u r.hon l y in Den marK rna y as k die . 

applica!l! and the resident in this country to a.ns"'~ qUCltions noce"iUY far the dI;,ision of the 

.ruru n.i sl:Iill.i ve authori ty. [0 pre.sa!l original d= k>cb as hi ith <:ertific ~lr' • u: .. Of panici pat>: 

in age andJor blood test. 

b. On whollllics !:he bntticn of proof in this ~anl: the falni}Y member or tbe 

3dminl.9tnriMl? 

The family memher. 

c. h il p=ible to refuse adml,slol1lf the identity lX' the bmily rrlltionsb ip is or remainD 

doubtful? 

Each c"-'le bas [0 be: cvaluared DC lIZ> illdividuol basis in this regard. but ill SOOle case. il will be 

nee< S!-aIY to retuse arl.rn.ission of a flln'lil y momber. 

Ii. UYDur cOWltIy Ill'd mclhods SlIch:lS :l blood ted p\case explain the Jl)'Ocxdure, effects, 

costs, by .. nalD these a .... mol :llld wbether!hear arrang~m.ll[S apply to alltbird country 

n~t:iQ.lla"'. 

ror the e:u.mination of an appllca!ioQ for ... residence pennit under ~c:ction 9 of-the Alitns Act. 

the immigraticn aurhorities may rcqui.te rhe "P?lit;4D1 and the person with .... bom the applicant sliltes 

that he ba, the: farp.i,\y ti~ on whicb Ihe residence permit is ba=i. to assist ill DNA e:um.ina.tio~ '>li th 

a vjcw [0 detcnni.lllng the family tk, if such tie =01 odIdwisc be deero<:d sufficiently ~videnced. 

ct. soc;ion 40 c of the: Aliens (Coll!Oliciation) Acl 
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DENMARK 

Before l!t d.::ciSl"ll regarding a PNA eUmil12!lon is made. !he J.mmi.grIlrioll aulhoriues ... 'ill 

aamine u,.., authe'llti<:l(y of \hilt dce\llIl,l:llts presented to the immlUl!tion al.lIhariLies. 

In the costs, "'bete the immlgranoo au!.horiti.:; have decids:d upon a DNA e~on, the 

immigrntiOll authorities lIS): fCll" tbe co!l.SeJJt 6f the person resldem io D=k to perform the 

""aniinatiOtL If tt\I::: pexsan rdi.tse> to glve hislber cousent, this will as a r:n.sln rule c:n1nil a sanction 

of prcx;edural natwt:. i.e. this lDay bave a p\'l:j\ldicial cEl"et:t ern me case of !.lie applic:a:rit 

The bla<>d.tI'.!>1 is Illken by (he DlI!l..ish represcllOOO11 in lhc country. where tho "l?PlicIln' has 

"PPlieci fo" family re:unificatiolL 

The jdClltiry of the pt:r5ou ",ho bas to be ~a.rolned is ellSGIt:d by pbotogr.lplu re=ived by the 

rt:jlIes::.ntation abroad and sen! ta tbe Univcrsiry of C"P""bagen. 

The tost of the DNA o:u.l'l1.i.natian is apJJ1Dxirnarely-7.000,OO Danish kroner. 

11", im.tWgration Service paY" fur the e,,:ami.oation. 80we""". if the enminAu<;ll:t proves that 

,be persons involved ha\"C /lOI provided the imriligJ:nliDn IWtboritic< with truthful infol1:l)Jltion, the 

immig:ration authontles will de=d cO!I1P<'%\satlon for r.b~ ~xpcnse. incide:ntJIJ. to the cl',arninatian. 

Do y"" allow rll.",ilY reullifl~lUian with parent'! 0< oth.rb,.,iIy lllemben? If 50, Which, lWd 

under whSl.t rolldil'ioM? 
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PENMARK 

12- F.Wly N:m,;l'k·atjon .. llh st"IId~!lJ!J, . . 

Srud.nt!; lU"e Q"Ql5ide rllJ: RCOP'" of tile ~Il~ (pa.ra.uapb 9 of the I.ntrndlleOnD:). 

Are members of tbW ~"UDt;y un"n-.l<"I'II.dl!1ltl :ufl:l:litted to yOUI' oormrry [or [amil)' 

. rculLificition? rr 50, what C1IDditio!l.f apply? 

Based upon a COll=re ""a.I=UOll 'Of each indivUlual CZISI:, family =b= (lipouies ;md children) 

may b< entitled to iI residence pe!mi1 ~g to se<:nt:l!l9 ell (4). if the sj'CuseJparem h.as a 

w tho "v:ih".mon the imrnigr.<lion IIllchoriueS ilttacb i.mportanc'!! to [""tors such", the period of time 

tho sruden\. has baen studying in DemIll<l:k, what the stUci.enl is studying, tbe a=ll.me:ll of the 

Irndchl to Denmark .m.d !he iltmdllllcnt to his1hcx home: e"",,nay. 

It is ~ altai •. that the ecmio!llieal fmmdatioD of the family is ewured, Le. !he sllld.onl and the 

spouse !:nus: carn <l! leRST 75.000,00 J)atri.sh !:.roner in I!>!.<!.l per ye;1!t. 

•. C.ll .1I ponoll. meeting the ""!:ldic""", for lC!mls!iob fer rg~ily I""eunifi",uloll pu",o8~' 

<liter you:.' COUIlU'y immediaTely. or art\ quota.. or fun"... ""I"" applied? If '0. what :u. 

they? 

Th""c a.!1' !:l<> 'lUClta.~. Flo"'evCf, DOt all f"'l"SoD5 ~tinr;: tl1c: c.onciiliol:i..S for admi5"io~ ior family 

reunification purposes .,-an c:.1uer Denmark immedmta\y, cr. Ule llllS ........ to q"<::.IIt,jot) 1. 

b, Dllr! your f.I)Wltry set .. tinlll WI. the loW l!.1llDbu "rf=lly IUcmben wbo may join the 

p • ..,.ol! """""rn.,.,j? 

No. 
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noes the constitution of yo Ill' COlll1uY get my CDlJdiliou ngal1l.ing l"gidatjOll on fWLil'y 

nmnificlltiou? If 50, .... hat IlI'<l !hey! 

No, 

- - - -4 .... -
~ ~ 

How are (h., oblie;atian Telultiag frum ar1kle II of the Europeao CO!JV<:IltiOIl btkt:" inro 

.craun! in your policy and pr. .. :ti<e op famUy relluifiatiol1? 

Tbc EllI"P""" Con~"llti"!l on HI.lmA!l RighI> has been incorporated into the Danish )cgislB1.ion by 

stature 1992.04-29 M. 2&5 and is tln>, an integrw:d panofDamsb legitJation which r.bE 

lITImi~Dn aqthoriti~s are obliged to apply aL:cordingly. 

16, lnt<:rnatiOl1a\ Canv-coM!lS 

D Q yoo observe the prillc:ip:al of family reru.ifi""tioll lin Ibe bash of "-"y inkruatioll a1 

comnntiQ"" ."cn a. bilaler:Qllebollr coDv""ti<lW <l1ieNd into ill Ib" put? 

Whor-= the principal of family reuuifu:atioti ill Danish 1>."1 L< influencz:d by WI<:JI].tionaJ 

convc.nrjO[l5 in gon."-,,,j, it is Dol c0CDeCied [0 an)' specific. canVl:lllion. 

p. AbUl", to Uo!;£ emplome;nt-

Uode. ",lui conditiul13 B.l"C tb= adroitl..rl !Qr family n!lil1~tiall pennit1:ed to work? Do you 

T"'luire • peried of l"'2Sid"""", befono .uch pettllis.s!onl8 gi-veD? If,a, .... hat is .be r~kv""t 

period? 
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DENMARK 

AYl' mere o!har c:ol1dftionl fol" i"lUDiJy nbnifil:.llt!"l:l nl~"ant iJ:! this "'li:1Il'U but nor cO'IIt>red in 
tho R.:!olutioll or iD. the l!.l!l!'WerJ to the que:rti<Jru above ([oJ:' n':Ull:p1e, minUnUlU age fo. 

lIdm!ss~~n ohpoues). 

Tb:: min ;mum age: fOl' s:P OI.l5C$ is 1 g ye=-

PleJUe slate your yi_s on tbe pl:I:;JlbililY "rfUrliler WIlil'k in lhls :m,,, wjTh ,. vi.- to doa •• 

h~nn,,"ix.atiol1.uM_ber State&' policies omil p"""".h:o:'f:L 

Denman: has a po.iti'lle view all the. hl!mlJ:>nizauon, Iml realizes that fuJJ and cITccuve 
ilannonlzarioll "'ill reql.1.im AI1 ~tedSi\'e amount of work throughol\! • vas! li=-'pan, 
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GERMANY 

fill question 1(a): 

For third-country nationals, the German law on aliens makes provision for the following types of 
long-term residence/confirmed right of residence which might result in a future claim to long-term 
or permanent residence: 

Residence entitlement under Article 27 of the Aliens Law (AusIG) as the most solid 
confirmation of an alien's right of residence, which is unlimited in time and space and cannot 
be made subject to any conditions or restrictions. 

Residence permit under Article 15 AuslG which can be granted on either a limited or 
unlimited basis. In principle, a limited residence permit is granted initially which subsequently 
after a particular "waiting period" has elapsed can be extended for an unlimited period. 
These waiting periods depend on the status of the alien (e.g. family reunification, as a rule 
unlimited extension after a five-year period). 

In principle a residence licence can also lead to permanent residence where it is extended on 
a discretionary basis to an unlimited residence permit. However, the residence licence 
constitutes a special case where an alien should be granted entry into the Federal Republic 
of Germany and residence in Federal territory on grounds connected with international law 
or pressing humanitarian grounds or to safeguard the political interests of the 
Federal Republic of Germany, and where the grant of a residence permit is (for the moment) 
out of the question (see Article 30 AusIG). 

With the above categories, depending on the grounds for the grant of a residence 
authorization (generic term for all the residence documents described) a distinction is to be 
made according to claims and discretionary decisions. Family reunification, i.e. being joined 
by the spouse and unmarried children under 16 years of age. qualifies in principle as a claim 
which is particularly applicable in the case of families joining aliens who already hold 
residence permits, are recognized as entitled to asylum, have entered the Federal Republic 
as minors or were born there. Discretionary powers are available in other cases, e.g. families 
joining aliens living in Germany on only a residence licence. 

A residence certificate, e.g. for study purposes, is limited from the outset to a particular 
purpose and cannot be made more permanent. As a result, the law provides that a residence 
permit can be issued only once the alien has in the meantime spent at least a year abroad. 
Exceptions are possible, however, for marriage, although the temporary nature of the 
residence certificate remains. 

Re question 1 (b): 

As indicated, a claim to family reunification presupposes in principle established residence by the 
alien in Germany, as a rule a residence entitlement, recognized refugee status, etc. An exception 
to the requirement of established residence is possible in cases where the marriage already 
existed when the alien entered the country and was declared by him when he first made his 
application for a residence permit. In other cases there is no claim to the issue of a residence 
permit for family members wishing to join him and the question is a matter for the authorities' 
discretion. However, this discretion is coloured by Article 6 of the Basic law (GG) which gives 
particular protection to marriage and the family. The alien is admitted in principle together with 
family members when, for instance, both partners are recognized as being entitled to asylum. 
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GERMANY 

Re question 1 Ie): 

A family member has a claim to join an alien who is legally resident in Germany if the said alien 
holds a residence entitlement. That entitlement can be issued if he has held a residence permit 
for eight years or an unlimited residence permit for three years and before that held a residence 
licence. In exceptional cases as referred to above where the alien was already married on entry 
and declared this fact in his application for a residence permit, the claim to reunification is valid 
without the need for a minimum period of lawful residence in Germany. 

In addition some discretion is available so that, for example, the period can be reduced to 
five years where the alien has been legally resident in the Federal Republic forthat length of time 
and the marriage has produced a child or the wife is expecting a child. Where the alien entered 
Germany as a minor or was born in Germany and holds an unlimited residence permit or 
residence entitlement, a period of eight years' lawful residence in Federal territory is adequate 
basis for a family reunification claim. Where the individual is granted refugee status. there is no 
requirement for a minimum period of lawful residence. 

Re question 1 (d): 

Where the legal preconditions are met, no waiting periods apply. This rule IS valid for all 
third-country nationals. 

Re question 1 (e): 

In principle, an application for family reunification is to be made from abroad under the visa 
procedure by the family member wishing to enter Germany. The relevant representation abroad 
informs the appropriate authorities with responsibility for aliens which must establish the further 
conditions for a family member joining an alien. An entry visa is then issued and in Germany a 
residence permit, initially limited in time, is prepared by the authorities responsible for aliens. 

Re question 1 (f): 

If the family member wishing to join the alien is already resident lawfully or on sufferance in 
German territory, the application may. under a regulation implementing the Aliens Law (see 
Article 9 DVAusIG), also be submitted from within the country without it being necessary to 
leave the country to make the application. 

Re question 2: 

An application for family reunification (i.e. either a visa application to the representation abroad 
or, in cases covered by Article 9 DVAusIG, an application to the competent authorities 
responsible for aliens) must always be submitted by the family member seeking to join the alien 
or by his legal representative (in the case of children). The person entitled to a balanced use of 
discretionary powers in accordance with the Aliens Law is thus always the family member 
seeking family reunification. In principle, however, it must be remembered that the alien who is 
lawfully resident in Germany is also covered by the protection afforded marriage and the family 
under Article 6(1) of the Basic Law and to respect for his family life under Article 8 of the 
European Human Rights Convention (EHRC) and as a result is entitled to invoke these against any 
decision of the administrative authorities or administrative courts affecting his marital or family 
situation. In a particular case, this can extend to include a subjective official right with the result 
that the resident alien has a claim in his own right. However, in normal circumstances this 
situation does not arise. 
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GREECE 

1. (a) Foreign nationals lawfully living and working in Greece; members of their families; 
foreign nationals who are members of families of Greek nationals; students. 

(b) Admission of family members at the same time as the principal subject is permitted 
in the case of those lawfully employed on the basis of bilateral agreements, and for 
members of the family of the foreign spouse of a Greek national (children below the 
age of majority), 

(cl In cases other than those referred to in the immediately preceding section, the 
principal subject is required to have been lawfully resident and employed in the 
country for five years. 

(dl No waiting period is required. 
(e) In the case of the categories in section (cl family reunion is applied for while family 

members are outside the country. 
(f) Application for family reunion is permitted in cases where the family members are 

outside the country. 

2. Foreign nationals living and working in Greece have the right to apply for family 
reunification. 
A family member applying forthe renewal of his/her residence permit has the right to apply, 
unless he/she is a minor. 
In the event of the application being rejected, reasons must be given for the rejection and 
the applicant has the right of appeal. 

3. la) In this specific case, Greek law has been changed and proceedings are under way for 
the issue and entry into force of the relevant decree concerning the conditions and 
procedure for approving the admission and residence of protected members of the 
families of recognized refugees within the framework of family reunification. 
The provisions of the decree will be known as soon as it is published in the Greek 
Official Gazette. 

(b) In the case of persons who have been given temporary protection but not full refugee 
status (within the meaning of the 1951 Geneva Convention) the Resolution is 
applicable. 

4. la) Greece has no specific laws on polygamy or polygamous relationships. 
(b) Yes, the husband is free to choose the spouse to be admitted. 
(c) Another spouse is not admitted and allowed to stay where there is already a spouse 

living with the foreign national resident in Greece. 
(d) Reunification with another spouse and his/her children is permitted where the previous 

spouse ends the marriage and no longer lives under the same roof. If the marriage 
continues to exist, even if the couple does not live together, reunification with 
another spouse is not permitted; in such cases reunification is allowed only with 
children of the national who is resident in Greece. 

(e) Reunification with the spouse and children where there is a non-married partner living 
with the person resident in Greece is not prohibited, given that cohabitation outside 
marriage does not produce lega\ effects. 

5. There is no provision for reunification of non-married partners. 

6. (a) Greece reserves the possibility of admitting certain categories of offspring only if they 
fulfil the conditions of Greek law (custody of children, adoption of children, etc.). 

7594/98 
DG H I 

FP/cm EN 
- 37 -



GREECE 

(b) If the person with the right of residence has been lawfully deprived of the right of 
custody of the child or of parental care, the admission of children is not permitted as 
the conditions of paragraph (a) apply, 

7, (a) As the law stands at present (Law 1 975/91, Article 14(2)). children qualifying for 
reunification must be unmarried and under 18 years of age, 

(b) No rules other than the existing ones have been in force, 

8. la) The legislation in force provides for independent residence status for family members 
attaining the age of majority and having sufficient resources to covertheir 
accommodation and maintenance requirements 

(b) A family member with independent residence status is granted the right to work 
subject to compliance with Greek labour legislation, 

Ic) Independent residence permits are granted to family members who are foreign 
nationals once they reach the age of majority. 

Id) Greece always takes accou nt of particu la r situations, humanitaria n co nsiderations and 
other cases that require a specific approach for spouses in vulnerable situations, 

g, (a) "Adequate accommodation" means accommodation providing basic living conditions 
as regards safety and hygiene 

Ib) "Sufficient resources" means sufficient so as not to create a burden on the socia! 
welfare system and exceeding the level of the minimum social security pension, 

Ie) Where one or all of the conditions of Principle 16 of the Resolution are not fulfilled, 
an authorization to stay on the basis of family reunification may be withdrawn or Its 
extension may be refused, 

10, la) In Greece, identity is established by means of the official documents produced and 
correspondence with the relevant embassies and consulates, 

(b) The burden of proof lies with the family member, 
Ie) Admission may be refused if the identity or family relationship is or remains doubtful, 
(d) In Greece, blood tests are not used to check relationships, 
(e) According to the type of document, Greece checks the authenticity of documents 

produced taking the following steps: 
(aa) where the document is alleged to have been issued by a foreign authority, 

authenticity is checked with the appropriate ernbassy or consulate, 
(bb) where the document is alleged to have been issued by a Greek authority, 

authenticity is checked in collaboration with the authority alleged to have issued 
it. 

Icc) Using rnodern scientific means, the Forensic Research Directorate of the 
Ministry of Public Order examines each case to check authenticity, falsification, 
etc, 

(dd) The entry-point services take the same steps to check the authenticity of entry 
stamps, 

(ee) Finally, our services have special equipment to check the authenticity of travel 
documents, 

11. Family reunification with family members is permitted for a foreign national lawfully 
employed in Greece if, prior to his arrival, the persons concerned were living under the 
same roof as and were supported by him,The spouse, his/her unmarried children under the 
age of eighteen and the parents of the foreign national are considered as family members, 
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, 2. Members of the families of foreign students are admitted for visits of limited duration. 

'3. (a) All persons meeting the conditions for admission for family reunification purposes 
have an immediate right of entry into Greece. 

(b) Greece sets no limits on the total number of family members who may join the person 
concerned. 

, 4. The Greek constitution protects the family as an institut'lon, without discrimination . 

, 5. Both the Greek constitution and Greek law fully protect the rights of foreign nationals and 
of their family members in accordance w ith Article 8 of the European Convention on Human 
Rights. 

, 6. The principle of family reunifi cation on the basis of international conventions or bilateral 
labour conventions entered into in the past is observed in Greece. 

' 7. Those admitted into Greece for family reunification are permitted to work insofar as the 
legal conditions are observed. No period of residence is required before such permission 
is given. 

'8. Apart from the above replies , no other conditions for famil y reunification are rele van t in this 
regard . 

, 9. We would not object to discu ssions on this topic to ascertain whe ther there is a need for 
further harmonization of the policies and procedures of the Member States in this area. 
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1. Notion of "expectation of permanent or long-term residence" 

1 (a) lila category of aliens is defined by Spanish law as covering aliens having an expectation 
of permanent or long-term residence. However, only third-country nationals who have 
renewed their residence permits at least once may ask for members of their families to 
be reunited with them. 

1 (bl As a general rule, admission of family members at the same time as the principal subject 
is not allowed although this may in practice occur in certain cases. 

1 (c) The person with whom family ITlembers are to be reunited must have renewed his/her 
residence permit at least once as it is necessary to have resided in Spain for a minimum 
of one year in order to request family reunification. 

1 (di Renewal of the residence permit is required in the case of nationals of countries which 
are signatories to the European Social Charter, with the exception of nationalS of 
Liechtenstein, Iceland and Norway, as these are parties to the European Economic Area. 

1 (el In all categories. 

1 (I) Members of the families third-country residents may apply from the country in which 
they reside for reunification with an alien who has renewed a residence permit for Spain 
at least once, provided the other legal requirements are met. 

2. Persons entitled 

There IS no right to family reunification under Spanish legislatio.o .. 

The following family members may obtain a residence permit for the purpose of family 
reunification: 

A. The spouse, provided that he/she is not separated de facto or de jure, that another 
spouse is not residing with the alien and that the marriage was not conciuded illegally. 

B. Any Children who, at the time of the application, are l1'1inors and unmarried, have not 
formed an independent family unit and are not leading independent lives. In the case of 
adopted children, it will be necessary to show that the decision to allow adoption was 
taken by the competent administrative or judicial authority in the country in which the 
child was adopted and that such a decision was of a nature to be applicable in Spain. 

C. Disabled persons and minors who have the resident alien as their legal representative. 

D. The resident alien's family members in the ascending line where these are economically 
dependent on him/her and if there are reasons indicating a need to authorlze their 
residence in Spain, 

3. Refugees 

3(al There have been no changes. 
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3(b) In the case of persons who have been denied refugee status but where circumstances 
of a humanitarian nature justify the authorizing of residence in Spain, the Resolution is 
regarded as applicable. 

4. Spouses: polygamous marriages (and relationships! 

4(a) There are no specific laws governing polygamous marriages andlor polygamous 
relationships. 

4(b) Yes, 

4(0) Family reunification with a spouse is not possible if the person is already living with 
another spouse in Spain. 

4(d) A second spouse is refused entry if the person with whom he/she is to be reunited is 
legally married to a spouse already resident in Spain, whether or not the latter has 
obtained an independent residence permit. 

4(e) The spouse may be refused entry but not the children if they fulfil the relevant 
requirements. 

5. Unmarried partners 

There is no allowance for reunification with unmarried partners, Reunification is only possible 
for a legal spouse who is not separated de facto or de jure. 

6, Admission of children 

lal No use has been made of the provision in the Resolution, since only the children (adopted 
or not) of the person with whom they are to be reunited may be admitted and not 
children who are only the offspring of hislher spouse. 

(bl No, 

7. Upper age-limit for children joining their parents 

(a) Only those children may loin their parents who, at the time of the application, are less 
than eighteen years of age and unmarried, have not formed an independent family unit 
and are not leading independent lives. In the case of adopted children, it will be 
necessary to show that the decision 10 allow adoption was taken by the competent 
administrative or judicial authority in the country in which the child was adopted and that 
such a decision was of a nature to be applicable in Spain, 

ah:'''f,n-V'''3r age limit corresponds to the age of majority laid down by the Spanish The 
Constitution. 

(b) No, 

8, Independent residence status for family members 

(a) They can obtain independent residence status. 
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The spouse can obtain an independent residence permit when he/she: 

obtains a work permit 

provides proof of having lived in Spain with his/her spouse for at least two years. 
That period may be reduced where this is justified by family circumstances 

the person whom he/she is to join has died as a legal resident in Spain. 

The children of the person to be joined are given independent residence permits when 
they reach the age of majority. 

(b) A residence permit obtained by a spouse only gives the right to work if a work permit has 
been obtained beforehand. In other cases where an independent permit may be obtained, 
this is given solely for residence without prejudice to the fact that a subsequent work and 
residence permit may be obtained if the relevant general requirements are fulfilled. 

(c) It is possible to obtain an independent residence permit even though the family 
relationship still subsists. 

(d) If a spouse who has joined a husband/wife wishes to obtain an independent residence 
permit. they will have to show that they have lived in Spain with their spouse for at least 
two years. That period may be reduced where this is Justified by family circumstances. 

9. General conditions for family reunification 

(a) There are no objective criteria that are equally applicable in all cases. Each case is 
assessed independently. 

(b) There is no rule. In practice, it is usual to expect the oerson to have resources equivalent 
to the minimum interprofessional salary. 

(c) An authorization to stay on the basis of family reunification can be withdrawn if, when 
the persons concerned wish to renew it, the condit',ons on which it was originally granted 
no longer obtain. It is also possible to revoke the permit during its period of validity on 
the basis of a reasoned decision by the governmental authority if the conditions on which 
it was granted no longer obtain. 

10. Identification of family members 

(a) Examination of the legal documents proving kinship. 

(b) The burden of proof lies with the family member_ 

(c) Yes. 

(d) Spain does not use the methods indicated. 

(e) Steps are taken to check the authenticity of civil-status documents produced in support 
of an application. For the practice of registration without an inquiry on the basis of an 
Aliens Register Certificate, the latter must be properly drawn up and authentic so that the 
entry provides guarantees similar to those required for registration under Spanish law. 
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Legal means can be used to fill in any data and background which are not clear from the 
Aliens Certificate and, finally, inclusion in the Spanish Register is permitted provided that 
there is sufficient justification, even where the person has not been included in the Aliens 
Register. 

11. Admission of parents 

FamilY members in the ascending line may be reunified with the resident alien where they are 
economically dependent on him/her and if there are reasons making it necessary to authorize their 
residence in Spain. 

The general reunification requirements for family members in the ascending line are the same as 
for other people joining an alien (they must have suitable accommodation, sufficient economic 
resources and a welfare guarantee). 

12. Family reunification with students 

Members of the family of third-country students are not admitted for family reunification. 

13. Family reunification quotas 

(a) No quotas or time-scales are applied. 

(b) No limit is set on the total number of family members provided that they fall within the 
authorized categories and comply with the necessary provisions. 

14. Requirements of constitutional law 

The Spanish Constitution does not set any conditions regarding legislation on family reunification. 

15. Article 8 of the European Convention on Human Rights 

When the requirements for family reunification are checked, there is no investigation into the 
private lives of persons since the administrative procedure is based on information voluntarily 
provided by the person concerned. 

16. International Conventions 

No. 

17. Ability to take employment 

The spouse and children of an alien worker legally resident in Spain who have obtained residence 
permits for the purpose of family reunification are given preference when an initial permit is 
granted for self-employment or employment regardless of the national employment situation or 
its effect on the labour market. 

Other family members of an alien worker (in the ascending line, dependent minors or disabled 
persons) will be given some preference in the granting of work permits. 

Family members who have been reunited are not required to complete a particular period of 
residence in Spain in order to obtain work permits. 
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18. Other conditions 

Spanish law does not apply any condition to family reunification other than those 
the Resolution. 

19. Scope for further work 

down in 

It is felt that further work can be done on family reunification in order to achieve greater 
harmonization of the relevant policies of the Member States. 
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1 . (a) 

LUXEMBOURG 

An individual applying for family reunification must meet the following conditions: 

Luxembourg law has no list of categories of third-country nationals; the above two 
conditions apply to all. 

hold at least a B work permit (valid for 4 years and for a single occupation 
but for any employer); 

have adequate accommodation. 

Ib) The applicant can make an application for family reunification as soon as the 
conditions at (a) are met. 

(c) The law makes no provision for a minimum residence period. 

(d) 

(e) In principle, the individuals for whom family reunification is applied for must be 
outwith the country. 

(f) No provision is made for this in the law. Cases are treated on their own merits. 

2. It should be noted that there is no "right" to family reunification. 

3. 

In practice, the person already resident in Luxembourg makes the application. However, 
there is nothing to stop an alien not resident in Luxembourg from making an application. 
In that case it is the person resident in Luxembourg who has to meet the conditions at 1. 

(a) Anyone who has ben granted political refugee status is entitled to family 
reunification provided he has accommodation which is not provided by the 
Luxembourg State. 

(b) There is no provision under Luxembourg law in this respect. In practice, the 
persons concerned were not entitled to family reunification. 

4. (a)-(e) Luxembourg law contains no provisions on polygamous marriage. 

5. FiancEde)s are given a six-month residence permit to allow them to marry. They must first 
provide a bank guarantee. No provision is made in law for same-sex relations. 

6. There is no provision for this in the law. 

7. (a) 
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The maximum age limit is 18. 

Where the child is over 18, the parent must show that he has been supporting him 
regularly for at least two years before the application was made. Evidence of 
suitable accommodation is also required. Finally, the child must prove that he 
himself is not supporting anyone in his country of origin and that there are no other 
family members in his country of origin who could support him. 
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8. 

9. 

LUXEMBOURG 

Ib)-Id) 1 

la) 

Ib) 

la) 

There is no provision in Luxembourg law for independent residence status. In 
practice, this right is subject to a material condition, namely that the person 
concerned has adequate independent means to allow him to remain in the country. 

The concept of "adequate accommodation" is interpreted on a case-by-case basis 
before any agreement is reached. There are no rules for its interpretation. 

Ibl Proof of "sufficient resources" is adduced by the fact that the applicant holds a 
work permit. 

Ic) Anyone who can no longer show that he has sufficient personal resources can be 
expelled. 

10. lal 

Ibl It is for the applicant to produce evidence of the identity of members of his family. 

Icl Yes. 

Idl 

lei 

1 1 . lal 

12. No. 

13. lal 

For relatives in the ascending line and dependent children past the age of majority, 
proof is required that the applicant actually supports them. The applicant must 
produce documentary evidence that he has regularly been supporting relatives in 
the ascending line or children past their majority for a period of at least two years 
before the application was made. The applicant must prove that he has adequate 
accommodation to house these persons. Finally, he must prove that the person 
on whose behalf family reunification is being applied for does not himself have 
dependents in the country of origin and has no other family members in the 
country of origin who could support him. 

Beneficiaries may enter Luxembourg immediately. 

Ibl No. 

14. No. 

15. 

16. Luxembourg has concluded no labour conventions valid today. 
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17. Since beneficiaries are holders of residence permits, they have access to the labour 
market. It is for the Ministry of Labour to examine in each individual case whether a work 
permit should be granted. 

18. 1 

19. 1 
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General remark: The Netherlands makes a distinction in admission policy between family 
reunification and family formation. Family reunification is residence on the basis of a marriage 
already existing when both spouses were still abroad. 

Family formation is residence on the basis of a marriage contracted at a time when one of the 
spouses was already in the Netherlands. 

1. The concept of "circumstances giving rise to expectation of permanent or long-term 
residence" 

la) Categories of third country nationals falling within this definition: 
holders of an indefinite residence permit lunder Article 10 of the Aliens Law) 
admitted refugees (under Article 10 of the Aliens Law) 
holders of a fixed-term residence permit for a non-temporary purpose (under Article 
9 of the Aliens Law). Temporary purposes are: au pair work; medical treatment; 
certain types of work (for less than one year); a period of service as an imam. 

In addition, the Netherlands recognizes a group of aliens who are granted right of 
residence for an indeterminate period under Article 10 of the Aliens Law. This special 
status is granted as of right to the spouses and under-age children of Netherlands 
nationals, holders of a residence permit and admitted refugees, after they have been one 
year in the Netherlands. This status is lost automatically when a child reaches its majority 
and if the family tie between parent and child or between spouses is de facto broken. 
This special status was abolished at the beginning of 1994, It has thus not been granted 
since then, Those who already possessed this status have retained it. In view of the 
nature of the right of residence, this falls within the terms of the Resolution. 

(b) Initially, admission is possibly directly with the principal subject, where conditions are 
fulfilled. 
Holders of indefinite residence permits receive them only after holding a fixed-term permit 
for a minimum of five years. As holders of fixed-term permits they can also apply for 
family reunification (i.e. they need not wait five years). 

Ie) No (subject to the waiting period referred to at (d)). 

(di In the Netherlands the waiting period applies only to those known as "secondary" 
migrants, namely third country nationals born in the Netherlands or who have entered the 
Netherlands and have residence under Article 9 or 10 of the Aliens Law. If they wish to 
be joined by a spouse/unmarried partner (classed in the Netherlands as family formation), 
a waiting period of three years applies. 

(e) The overall rule is that the application for family reunification must be made while the 
family members are still resident abroad. Due to the lack of a satisfactory legal basis in 
the Aliens Law, this is not laid down as compulsory. Family members may therefore now 
travel to the Netherlands to lodge an application to reside with a family member. 
Legislation is being prepared to make it a compulsory condition that an application for 
temporary residence [= a visa for a long-term stay) must be lodged abroad. This would 
mean that if this condition is not complied with and a family member travels to the 
Netherlands to lodge an application there, the application will not be accepted for 
pcocesslng. 
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There will be a limited number of exemptions from this long-stay visa requirement: one 
of these would be for family members of admitted refugees. Such people may also lodge 
an application in the Netherlands. 

(II See reply to question (g). 

2. Persons entitled 

An application for a residence permit in connection with family reunification (in the Netherlands 
also family formation) must be lodged by the family member residing abroad. 
Subsequently, a third country national (or a national of the Netherlands, which the scope of the 
resolution also covers) may officially apply to the Aliens Office as a "referee" to give a ruling on 
the possibility of residence for a family member in the Netherlands. If the Aliens Office gives a 
positive ruling, this is forwarded via the Immigration and Naturalization Service to the consular 
office abroad. Permission to travel to the Netherlands can only be given where the persons 
concerned have made an application and their particulars have been verified. 
A negative decision is always addressed to the applicant. The referee receives a copy of the 
decision as does the representative in the Netherlands of the person concerned, e.g. a lawyer. 

3. Refugees 

(al Yes. A spouse and under-age children (who actually belong to the familyl of a refugee 
admitted to the Netherlands may be considered for refugee status (by associationl where 
they: 

have the same nationality as the refugee and have lodged an application for 
admission at the same time as the refugee; 

have the same nationality as the refugee and have followed the refugee In 

travelling to the Netherlands within a reasonable time (initially 6 monthsl. 

In the case of polygamous marriages, only one spouse and the children born to her may 
be admitted (see 4), 

For the admission of other family members (other than spouses and under-age children 
as referred to abovel and for a spouse/unmarried partner and/or under-age children 
wishing to reside in the Netherlands in connection with familY formation, it is laid down 
that they are not accorded refugee status. Subject to certain conditions, such family 
members are eligible for a fixed-term residence permit. These conditions are the same as 
those laid down for a holder of an indefinite residence permit. 

(bl No, aliens enjoying temporary protection do not have the right to family reunification (or 
family formationl. Only if their temporary protection (a conditional fixed-term residence 
permit) is transmuted into an unlimited indefinite residence permit (a residence permit on 
grounds of pressing humanitarian reasons) can they bring theirfamily members in, subject 
to certain conditions. 

4. Spouses 

(a) There is no specific legislation governing admi.§s!2Q of persons with a polygamous 
marriage or relationship. The rules for admission governing polygamous marriages are 
based on the general provision in Article 15 of the Aliens Law, to the effect that 
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admission may be refused for reasons of national interest/public order, and have been 
worked out in more detail in accompanying rules laid down in the Aliens Circular 1 994. 

Ib) Yes, 

(c) Yes, 

(d) Yes; in any case relating to a state of polygamy only one woman and the under-age 
children born to her are admitted to the Netherlands, As regards any other woman with 
whom the principal subject has had a polygamous relationship at any time and the 
children born to her, it is laid down that they cannot be eligible for admission, even if at 
the time of their arrival in the Netherlands only one marriage is mentioned. 

lei Yes; where the principal subject residing in the Netherlands cohabits with a different man 
or woman, residence is not granted to the legal spouse or other possible family members. 

5, Netherlands policy provides for family reunification or family formation with unmarried 
partners 

To be eligible for a fixed-term residence permit an individual must be the (unmarried) partner of: 

1. A Netherlands national (outside the scope of the Resolution); 
2. An alien who has been admitted under Article 9 or 10 of the Aliens Law (in possession 

of an indefinite residence permit or a fixed-term residence permit); 
3, A national of an EU Member State who is residing in the Netherlands under Community 

law (this lies outside the scope of the Resolution), 

The partners must not necessarily be married, The fact of being unmarried must be 
demonstrated by certified official documents (the requirement for certification and verification of 
documentary evidence relating to marital status). An exception to the principle of being 
unmarried is possible where it is established that one of the partners is not yet divorced as a 
result of legal obstacles over which he has no control. 

For admission, the fact that the individuals are of the same sex or are engaged is not relevant. 
The only condition laid down is that the partners must not be married and that they are not 
related to each other by blood or by marriage in the first or second degree, 

In admission of unmarried partners, just as in admission of married partners, a distinction is made 
between family reunification and family formation. Family reunification refers to residence on the 
basis of a relationship which already existed when both partners were still outside the 
N eth e rl and s. 

Family formation relates to residence on the basis of a relationship begun at a time when one of 
the partners was already resident in the Netherlands, 

With regard to family formation, the waiting period applies as stated in answer to question 1 (d): 
an alien who has himself or herself been admitted under the family reunification rules must have 
had residence under Article 9 or 10 of the Aliens Law for at least three years before the partner 
can be admitted, Where the principal subject has not completed the three-year waiting period, 
the application may not be allowed for that reason. 
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There is also an age requirement for family formation: admission is only possible where both 
partners are 18 years of age or older. 

There are a number of general requirements for admission of an unmarried partner: 
a permanent relationship; 
single status; 
sufficient means of support; 
adequate housing; 
no threat to peace and public order or national security. 

The partners must actually live together and must be recorded in the population register at the 
same address. Furthermore, the partners must have a joint household, which may for example 
be shown by a notarized contract of cohabitation. The same single address must also be 
provided where required to external agencies, for example to employers, the taxation department 
and the sickness insurance fund. 

Aliens applying for residence from abroad must come to take up residence with their partners 
immediately after being admitted into the Netherlands. 

An alien once admitted receives a fixed-term residence permit with the restriction" residence with 
the named partner". The permit is valid for one year and can be withdrawn or renewal refused 
if the relationship has effectively ended or where the other conditions are not met. 

The Netherlands is familiar with the problem of pretended relationships: this in practice means 
giving the impression that a relationship has been started or exists in order to obtain residence 
for an alien in the Netherlands without any intention by the partners of living together. In such 
cases a residence permit may be refused where it is assumed that the relationship is pretended, 
for example: 

as a result of statements by the partners in question, together or separately, revealing the 
intention to pretend a relationship, or in which inconsistencies may be found leading to 
that conclusion; 
from trustworthy statements by third parties; 
where it can be shown that the persons in question do not in fact have a joint household, 
as established in a recorded statement. 

6. Admission of children 

(al Yes; under the Netherlands rules admission can also be granted to under-age children 
who are not under-age offspring of the marriage or the relationship (for example children 
from a previous relationship of one of the two spouses or foster-children) but are de facto 
part of the family. 

The most important criterion is accordingly that the child must form a de facto part of the 
family of the principal subject in the Netherlands. Parental custody or guardianship are 
important in this context but are not determining factors by definition. 

A child no longer forms a de facto part of the family in the following cases: 
1. The child has been permanently taken into another family: 
2. The person with whom residence is proposed no longer has custody or no longer 

provides for educational and maintenance costs; 
3. The child now lives independently and provides for himself/herself; 
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4. The child has formed an independent family by entering into a marriage or 
relationship; 

5. The child has responsibility for the care of children born out of wedlock. 

(b) It makes no difference whether one of the parents has sale custody of the child or 
whether custody is shared by parents who are not married to each other, do not live 
together or are divorced. The deciding factor is whether the child applying for residence 
is the offspring of the person with whom residence is requested and also actually forms 
part of the family of that principal subject. 

7. Upper age limit for children joining their parents 

(a) The upper age limit is that of the age of minority. Minority is determined according to the 
law of the Netherlands. Minors are children who have not yet reached the age of 18, are 
not married and have never been married. 

Other conditions are: 
children must actually form part of the family; 
the parent(s) must have sufficient means of support; 
the child must not represent any threat to public order. 

For admission of children who have attained majority, separate admission rules apply. In 
the Netherlands, the admission of children over the age of majority comes under the 
"extended family reunification policy" (see reply to question 11). 

lb) No; no other rules have been introduced. In early 1994, a special rule was introduced into 
Netherlands legislation but was abolished before being applied. It concerned the "reverse 
waiting period". On the basis of this rule it was only possible for parents to regularize 
residence for their children within three years of complying with the conditions. 

This rule was not applied because too many problems were anticipated in its 
implementation. For example, the implementing offices had to decide on the basis of the 
available information concerning the past whether or not an individual satisfied the 
conditions at any given moment. 

There was also a possibility of making an exception for children under 12. On urgent 
humanitarian grounds admission of such children would also be possible even after the 
three-year period. In this connection problems might also be anticipated with Article 8 
of the European Convention on Human Rights; merely the fact of exceeding a three-year 
limit might not be insufficient for refusal of children with whom a family tie exists within 
the meaning of Article 8 of the ECHR. 

8. Independent residence status for family members 

(al Yes. Family members may, under certain conditions, be eligible for independent residence 
status: 
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after three years of marriage a spouse may be eligible for independent residence 
status, provided that the spouse in question has lived legally in the Netherlands for 
one year on the basis of the marriage; 

after three years of an unmarried relationship a partner may be eligible for 
independent residence status provided that the unmarried partner has lived legally 
in the Netherlands for three years on the basis of the relationship; 

children who were born in the Netherlands or were admitted to the Netherlands on 
the basis of family reunification may also be eligible after five years of residence 
for an indefinite residence permit, 

With regard to the issue of a fixed-term residence permit. the following distinction IS 

observed: 

Children born in the Netherlands of parents with legal permanent residence have the right 
to continued residence after break-up of the family relationship (residence permit without 
restriction) . 
Children \III1!hil[lilrent who is aNetherlands national have the right to continued residence 
after break-up of the family relationship (residence permit without restriction). 
Children admitted to the Netherlands on the basis of family reunification are eligible after 
break-up of the family relationship for a residence permit without restriction if they have 
lived for a minimum of one year in the Netherlands. 

(b) Yes. Independent residence status confers the right to work. 
With an indefinite residence permit the foreign national has permission to work without 
the employer being required to have an employment permit. 
Independent residence status after the break·up of the marriage or relationship as referred 
to at (a) also confers the right to work. From the time of break-up of the relationship a 
foreign national is allowed one year of residence subject to "having independent or paid 
employment". Work is unrestricted, in that the employer is not required to have an 
employment permit. During that year the foreign national is intended to seek work from 
which he will be able to provide for his own maintenance. The year is for this reason also 
commonly called the "job· seeking year". In the event of an application for extension of 
the period of validity of the residence permit issued, it is necessary to verify whether or 
not the foreign national has been employed for at least one year. For this purpose he may 
be employed or may work independently, as long as he earns the minimum subs'lstence 
amount as laid down by the General Assistance Law according to the norm for the 
appropriate category (single person or one-parent family). 

Where the foreign national has not been employed for at least one year by the benchmark 
date, extended residence is refused. 

Where the foreign national has accepted an employment contract for at least one year, 
he is eligible for extended residence. The period of validity of the residence permit is then 
extended beyond the job-seeking year for the remaining period of the ernpioyment 
contract. After expiry of the employment contract the foreign national must however 
again have work for at least one year. 

(c) Independent residence status can also be obtained where the (marriage) relationship still 
subsists. 
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(d) The following special rules apply to spouses or unmarried partners in a vulnerable 
situation: 

admission on pressing humanitarian grounds is possible even where the generally 
applicable rules for independent residence status (see 8(a)) are not complied with. 
Cases of distress are eligible immediately after the break-up of the relationship for 

independently continued residence on pressing humanitarian grounds. An example 
might be a foreign national having close ties with the Netherlands or a person 
living in the Netherlands, or with a foreign national whose return to the country of 
origin cannot reasonably be postponed. 

In the case of abandoned women the balance of interests will be weighed up, in which 
a combination of the following will be key factors: 

the situation of single women in the country of origin; 
the social position of the person concerned in the country of origin; 
whether or not the country of origin can provide assistance on arrival which may 
be considered acceptable by that country's standards; 
the responsibility of the person concerned for caring for children born and/or at 
school in the Netherlands (this refers to older children); 
demonstrated (sexual) violence within the relationship which has led to its break
up (this may for example be evidenced by written statements, medical reports, 
statements by reception centres, etc.). 

In general it may be said that the longer the person concerned has stayed in the 
Netherlands, the more likely it is that extended residence on pressing humanitarian 
grounds requires to be granted. The mere fact that a foreign national is responsible for 
the care of under-age children does not in itself lead to granting residence. 

9. General conditions for family reunification 

(a) adequate accommodation: 

The person with whom admission is sought as a family member must have adequate 
accommodation permanently available to him or her. This requirement is satisfied where 
the responsible local housing authorities establish that the accommodation is satisfactory 
for families who are Netherlands nationals in comparable circumstances. The commune 
can give counselling on this in individual cases. In addition, the housing must also be 
actually available. There must therefore be no obstacle to residence or occupation by the 
partner to be admitted. 

The lack of adequate accommodation cannot be considered an objection in the case of: 
1. A Netherlands national (outside the scope of the Resolution); 
2. A foreign national admitted as a refugee (outside the scope of the Resolution). 

The requirement for adequate accommodation therefore applies to holders of a fixed-term 
residence permit and holders of an indefinite residence permit. 

(b) sufficient resources for subsistence: 
This requirement is applied in a highly differentiated manner under the law of the 
Netherlands. 
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The principle is that the person with whom admission is sought as a family member must 
permanently and independently have sufficient means of subsistence. The rationale of 
this requirement is to prevent the need for a (supplementary) maintenance benefit 
payment after admission of the family member concerned, or for some other benefit 
financed from public funds. 

Sufficient resources for subsistence means a net income which is at least equivalent to 
the minimum subsistence amount for a family under the terms of the General Assistance 
Law (Algemene Bijstandswet - ABW). 

Resources for subsistence are considered to be permanent where they are available for 
a period of at least one year. Even the independently employed are subject to the rule 
that the permanence of sufficient resources must be demonstrable. This may be seen 
from a balance, a profit and loss account and monthly returns of business accounts. 

Where a trial period has been served under an employment contract with a duration of at 
least one year, the contract can only be considered permanent if the trial period is served 
successfully, in which case the trial period is not taken to reduce the period of the 
contract. 

Exception to the concept of permanence 

As part of efforts to make the labour market more flexible, increasing use is being made 
by employers of short-term employment contracts. As a result it is becoming increasingly 
difficult to negotiate an employment contract for a minimum period of one year. In our 
policy therefore an accommodation with this development is aimed at. However, the 
principle remains that of demonstrating the permanence of the means of subsistence. If 
the person with whom it is intended to seek residence does not have a contract of 
employment for a minimum of one year, it is ascertained on the basis of his employment 
history whether or not the permanence of his income is guaranteed for the future. Income 
from work on the basis of an employment contract (including agency work) for a period 
shorter than one year may be considered permanent, as an exception to the general rule, 
if at the time of the enquiry: 

the person with whom it is intended to seek residence has already worked 
uninterruptedly for three years (whether or not on the basis of fixed-term 
contracts), and has earned over the whole period an income which is at least 
equivalent to the appropriate minimum subsistence amount within the meaning of 
the General Assistance Law; and 
this income from employment will be available for a minimum of a further six 
months. 

Short periods of unemployment, during which unemployment benefit is received under the 
Unemployment Law, is counted over the three-year period as income from work. During 
the three-year period, the total of such periods of unemployment must not amount to 
more than 26 weeks. The rationale of this requirement is that short-term unemployment 
caused by moving from one lob to another is not held against the person concerned in all 
cases. 

Income is taken to be: 
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a benefit payment replacing income, for which contributions are deducted. A 
benefit for which no contribution is deducted such as the ABW, is not considered 
sufficient means of subsistence within the meaning of the Aliens Law; an income 
resulting from the Sickness Insurance Law is permanent where the person 
concerned has an employment contract for an indeterminate period; 
an income from work under the Law on Social Labour Provision; 
an income from capital: such income is sufficient where the annual income from 
interest on capital is at least equivalent to the gross maintenance standards 
currently applying, taken annually: 
Such income from capital is only permanent where, at the time of making 
enquiries, in addition to being available for a period of at least one year, it has 
already been available for a period of at least one year. This must be 
demonstrated by the relevant declaration made to the Inspector of Taxes. The 
person concerned must submit this declaration when making the application. 

As exceptions to the abovementioned means requirement, different standards apply to: 
1. A Netherlands national loutside the scope of the Resolution); 
2. A foreign national admitted as a refugee loutside the scope of the Resolution); 
3. Holders of an indefinite residence permit. 

For these categories 1, 2 and 3, income may also be income earned from employment 
within a labour market activation scheme from which remuneration is obtained. 

In addition, the following distinction is made with respect to these categories 1, 2 and 3: 

persons aged 18 to 23: for such persons, a sufficient 'Income is an independently 
earned income from employment of at least 32 hours per week, irrespective of the 
amount of income. 
Where the person concerned works for less than 32 hours per week and thereby 
obtains at least 70% of the net standard amount for married couples/families 
within the terms of the General Assistance Law, family reunification or family 
formation is also possible. 
Such means of subsistence, in accordance with the main principle, are considered 
to be permanent where they are available for a period of at least one year. 

persons aged 23 or older: for such persons, a sufficient income is: 
(a) an independently earned income from an employment relationship yielding at least 

70% of the net standard amount for married couples/families within the meaning 
of the General Assistance Law; 

(b) a benefit payment under the Unemployment Law yielding at least 70% of the net 
standard amount for married couples/families within the meaning of the General 
Assistance Law. 

In addition, categories 1, 2 and 3 are exempt from the requirement of sufficient means 
of subsistence with respect to: 

lal individuals of 57,5 years of age or oider; 
Ib) single-parent families with a child or children younger than 5 years old, if the Single 

parent alone is responsible for care of the child. However, the child must reside 
in the Netherlands either under Article 9 or 10 of the Aliens Law or by virtue of 
having Netherlands nationality and must be a de facto member of the family. An 
individual is considered in principle to have sole responsibility for care of a child 
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also where the foreign spousels) have lodged an initial application for admission 
into the Netherlands and are residing in the Netherlands pending a decision on the 
application; 

(c) individuals with a permanent total disability. 

Netherlands legislation also lays down a special provision for the long-term unemployed: 
for long-term unemployed persons in receipt of benefit under the General Assistance Law, 
family reunification or family formation may in fact be possible where it can be established 
that a long-term unemployed person, despite genuine efforts, has no prospect of finding 
work from which to provide independently for his own maintenance even though he has 
in the past contributed over a long period to working life. 

In the case of the long-term unemployed, enquiries are made regarding: 
length of residence in the Netherlands; 
duration of unemployment (minimum of three years); 
length of working period and nature of work in the past; 
genuine efforts to provide independently for own maintenance; 
prospects of a Job; 
age; 
medical aspects. 

(c) Yes, as a rule it can. However. an assessment will stiil have to be made as to whether 
this is justified in an individual case. Reference to Article 8 of the ECHR is a major factor 
in the Netherlands - see under 15. 

10. Identification of family members 

la) The family member must demonstrate his identity and his relationship with the family 
member in the Netherlands by submitting documentation. Foreign documents concerning 
the civil status of an individual Ifor example a birth certificate) must be legalized and/or 
verified. Where no document is available for identification purposes, identity is 
established by comparison of photographs or by identifying questions. 

(bl The burden of proof lies primarily with the family member. 

(c) Yes. 

[d) No. In the Netherlands no blood tests are made use of by government authorities. A 
foreign national is always at liberty to take a blood test or DNA test independently in order 
to prove that he or she is a member of the family of a person in the Netherlands. 

(e) Yes, checks are made by means of certification or verification of documents concerning 
the civil status of individuals. 

For certification of foreign documents, the foreign national must apply in person or through family 
members or acquaintances to the competent authorities in the country of origin, In most cases 
this wili be the Ministry of Foreign Affairs of the country of origin. The document must then be 
certified by the Netherlands diplomatic or consular representation for that country. Where there 
are particular indications that the content of the (certified) document is inaccurate and it is 
established that the other conditions for admission are fulfilled, the Ministry of Foreign Affairs 
may be asked to begin verification investigations. 
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In 1996, the Minister for Foreign Affairs in the Netherlands listed five countries as "problem 
countries". They are India, Pakistan, Ghana, Nigeria and the Dominican Republic. The content 
of documents from these countries must always be verified. 

The certification and verification requirement does not apply to: 
foreign nationals who have been admitted as refugees, 
foreign nationals holding a fixed-term residence permit who have been exempted from the 
passport requirement, or 
nationals of countries with which agreements on waiving or abolition of verification have 
been concluded, 

who object to certification, unless they have submitted recently issued documents. In such 
cases the person concerned has evidently had recent contact with his or her authorities and 
certification can be requested. 

Verification is also made that the identity document (e.g. passport) is not false or forged. 

11. Admission of parents 

Admission of parents is possible in the Netherlands as follows: 
(a) on the basis of extended family reunification, 
(b) on the basis of policy on treatment of the elderly. 

Note re (a) extended family reunification 
Those eligible for what is known as extended family reunification are family members who are 
de facto part of the family, insofar as to leave them behind in the country of origin would involve 
disproportionate hardship. 

To be eligible, the family members must be de facto part of the family of the person with whom 
residence in the Netherlands is sought. The family connection must already have existed in the 
foreign country. The family members admitted must in principle take up residence with the 
person with whom residence has been granted. There must also be moral and financial 
dependence on the person with whom residence is sought, and such dependence must already 
have existed in the foreign country. The existence of a legal family relationship must be 
demonstrated by means of certified official documents {the requirement for certification and 
verification of documentary evidence concerning status of persons). 

The family connection is considered to have ended definitively in the following cases: 
1. Involvement with another family over a long period and the person with whom residence 

is sought no longer has custody or no longer provides for the cost of education and care; 
2. Separate residence and self-sufficiency in maintenance; 
3. Formation of a separate family as a result of entering into marriage or a relationship; 
4. Responsibility for children born out of wedlock. 

For admission under extended family reunification, the general admission conditions already set 
out here above also apply: 

sufficient means of subsistence 
adequate accommodation 
no threat to public peace, public order or national security (see 18). 
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Note r8 Ib) admission of foreign nationals aged 65 or older 

The following general requirements apply to the admission of foreign nationals aged 65 or older: 
The foreign national concerned must live as a single person in the country of origin; this 
must be demonstrated by certified official documents (requirement for certification and 
identification of documentary evidence concerning status of persons); 
(Almost) all the offspring of the foreign national in question must live in the Netherlands. 
Where one or more of the offspring live in the country of origin and may be presumed to 
take responsibility for care of the person concerned, admission under this policy is not 
possible; 
Each of the offspring resident in the Netherlands must hold an indefinite residence permit 
or hold a fixed-term residence permit by virtue of entitlement to right of asylum, have 
been admitted as a refugee or have Netherlands nationality; 
One or more of the offspring must have sufficient means of subsistence permanently 
available in order to contribute to the cost of maintenance of the foreign national 
concerned. The standard for sufficient means of subsistence is the standard amount of 
assistance benefit for a single person added to the standard amount applying to the 
person with whom residence is intended; 
There must be adequate accommodation for the foreign national concerned; 
The foreign national concerned must not represent a threat to public order. 

12. Family reunification with students 

Yes. The spouse or partner and under-age children of the person concerned who are de facto 
members of his or her family are eligible for admission. The conditions laid down for admission 
are as follows: 

The student must have sufficient means of subsistence permanently available; 
The student must have adequate accommodation permanently available; 
The family member must not constitute a danger to public peace, public order or national 
security; 
The spouse or partner must actually cohabit with the person concerned and constitute a 
joint household. 

A foreign student in the Netherlands holds a fixed-term residence permit with the restriction 
"admitted as a student". This means that the student must satisfy the means requirement 
applying to holders of a fixed-term residence permit (see 9Ib)). Accordingly the student must 
have an income of at least the level of the assistance benefit payment for family. No special 
provisions or dispensations apply to this case. 

Family members have a right of residence which is wholly dependent on the student. Their 
period of residence is also temporary and is exclusively for the duration of the study period. The 
family members must sign a statement to the effect that this is clear to them. The members of 
a student's family are not allowed to work. 

13. Family reunification quota 

(a) No quota or time-scale is applied in the Netherlands. 

(bl The Netherlands does not limit the total number of family members who may join a 
particular person. 
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14. Requirements of constitutional law 

No. 

15. Article 8 of the ECHR 

Yes. In each individual decision concerning admission on the basis of family reunification or 
family formation (including extended family reunification). reference is made to obligations under 
Article 8 of the ECHR. When replying to the question of whether a decision to admit a person 
is in accordance with Art. 8 ECHR, the following questions are relevant in view of the case law 
of the European Court of Human Rights: 

(a) Does the case concern private or family life within the meaning of Art. 8 ECHR? 
Ib) Would denial of residence authorization to the alien constitute interference with the right 

to respect for private and family life? 
Icl Would such interference be justified under Art. 8(2) ECHRJ 

The Netherlands applies the following reasoning here: 
Where an alien did not previously hold a residence permit under the Netherlands Aliens Law 
which enabled him to have a "private or family life" in the Netherlands. rejection of the family 
member's request should in principle not constitute interference with the right to respect for the 
private and family life of the person concerned. In that case, such persons may generally be 
assumed to continue their private or family life in the same way as before submission of the 
request for permission to reside in the Netherlands. 

However, it must then be considered whether the Netherlands State is under a positive obligation 
to accede to the request to grant the alien a vergunning tot verblijr (fixed-term residence permit) 
in order to enable him to have a private or family life in the Netherlands. 

In principle. no positive obligation exists in first-admission cases. The factors relevant here will 
mostly have received earlier consideration when testing for pressing humanitarian grounds, such 
as: 

age; 
situation in the country of origin; 
dependency upon relatives in the Netherlands and Netherlands nationality as held by 
family members. 

16. International conventions 
In highly exceptional circumstances some Surinamese nationals may still qualify for certain rights 
under the 1975 Agreement with Surinam and benefit from less restrictive family reunification 
conditions. 

17. Ability to take employment 
The main rule in the Netherlands is that family members have the same rights as the principal 
subject in the Netherlands regards ability to take employment. 

Accordingly, family members of Netherlands nationals, holders of a vergunning to t vestiging 
(indefinite residence permit), admitted refugees and holders of a vergunning tot verblij'f zander 
beperking (fixed·term residence permit without restriction) have free access to the Netherlands 
labour market. 

7594/98 
DG H I 

FP/cm EN 

- 60 -



THE NETHERLANDS 

Family members of other aliens (who hold a vergunning tot verb/ijf voor een bepaa/d doe/ (fixed
term residence permit for a specific purpose)) may in principle work in the Netherlands only for 
an employer holding an employment permit. Such a permit is normally issued only if there are 
no job-seekers in the Netherlands who enjoy priority. 
Family members do not have to complete a period of residence in order to be permitted to work. 

18. Other conditions 

Aliens must not pose a threat to civic peace, public order or national security. 

Any non-suspended prison sentence or custodial measure imposed folloWing a criminal offence 
may constitute a ground for refusing first admission. The same applies in the case of a sentence 
or measure which has not yet become final. 

Where an alien is being suspected of, or prosecuted for, a crime for which he/she may be 
punished with a custodial sentence or measure the decision on the application for a fixed-term 
residence permit will be deferred. Sentences incurred abroad are also taken into account. Even 
if they satisfy all the conditions, undesirable aliens will not qualify for a fixed-term residence 
permit. Family members aged 18 or more are required to sign a declaration that they have no 
criminal record. 

In principle, the fixed-term residence permit is subject to the following rules: 

(a) (adequate) health insurance cover must be sought, unless the person concerned already 
has compulsory cover under the Ziekenfondswet (Compulsory Health Insurance Law); 

(b) aliens must undergo a tuberculosis test. An alien may be refused admission to the 
Netherlands if he does not cooperate with the tuberculosis test or is unwilling to allow 
himself to be treated for tuberculosis. The tuberculosis test is not compulsory for EU/EEA 
nationals or nationals of Australia, Canada, Israel, Japan, Monaco, New Zealand, Norway, 
Surinam, the United States of America, Iceland and Switzerland. 

19. Harmonization 

It is desirable that the debate on (harmonization) of family reunification policy be continued 
following analysis of the replies to this questionnaire. The Netherlands favours harmonisation. 
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Re 1 

lal Residence permits without limit in time are granted to spouses and underage children of 
aliens who have been established uninterruptedly in the Federal Republic for a period of 
five years and have a regular income from authorized activity, provided they cohabit with 
this alien and have had their main residence in the Federal Republic for two years, Such 
persons may already receive an initial residence permit for a five-year period, 
After two years of marriage and communal living in the Federal Republic and provided 
they are still married, spouses of Austrian citizens receive an unlimited residence permit 
as do any underage children of the Austrian citizen living in the same household, 
Relatives of EEA citizens (spouses, relatives in the descending line up to the age of 21 
and older if responsibility for their maintenance continues), relatives and relatives in the 
ascending line of the spouse where there is responsibility for their maintenance receive 
an initial residence permit for 5 years, 

Ib) Where all legal parameters are fulfiiled (for instance where places are available under the 
quota) the family can in principle be admitted at the same time as the principal subject, 

(e) A minimum period of lawful residence does not constitute a criterion for family 
reunification as such, but it is a precondition for long-term or permanent (see (a)) 

residence, 
(dJ see (el, 
(e) An application must be made for family reunification in every case, even where - as for 

instance in the case of relatives of Austrian and EEA citizens - a legal claim to a residence 
permit exists, 

If) Relatives of EEA citizens where they are entitled in their own right to entry without a visa 
(a)) and relatives of Austrian citizens who are legally resident, 

Re 2, 

Those entitled to make the aplication are the family members themselves or their authorized 
r~r""''''nr'''ti\,,,',, underage children who are 14 or over also have a right to make the application, 

Acceptance/rejection of the application is notified to the party himself or to the legal 
representative of underage children or to the authorized representative, 
Third country nationals already resident in Austria provided they are authorized are just as entitled 
to make applications as an authorized "non-applicant", 

Re 3, 

As a result of the new Asylum Law which entered into force on 1 January 1998, the legal 
situation is as follows: 

A right to family reunification exists only where asylum is granted but not in connection 
with the award of any other status le,g, facto status or right of residence on humanitarian 
groundsL Detailed explanations on the situation with respect to asylum law will be found in the 
rpnli,,~ from the Federal Ministry of the Interior dated 2 August 1997 (72.795/127-111/13197), 
CIREA Working Party, on family reunification and the grant of refugee status, 

Re 4, 

la) Polygamy is a punishable offence in Austria, As a result of this unambiguous attitude on 
the part of the legislator, family reunification can involve no more than Qill2 spouse, 

7594/98 
DG H 1 

FP/cm EN 
- 62 -



AUSTRIA 

Ib) That is de facto possible inasmuch as the precondition for family reunification is merely 
a marriage which has not been dissolved and since the husband is not required to give 
any details of any other wives he may have, although the wife "selected" has to make the 
application herself or authorize the husband to make the application for her, 

Ic) Yes, since a family is deemed to comprise a single spouse, 
Id) Yes, if the marriage has not yet been dissolved (living apart is not enough), 
(e) Yes, since it is obvious that there is no intention of living as a family, 

Re 5, 

No provision is made in Austrian law for family reunification with unmarried partners (regardless 
of their sex), Family reunification presupposes a genuine marriage, 

Re 6, 

(a) These principles apply to children of a resident third-country national as well as to adopted 
children but not to children of the spouse applying for reunification, 
Step-children of relatives of Austrian citizens are granted right of residence without 
reference to quota, 

(b) Family life within the meaning of Article 8 of the European Human Rights Convention 
(EHRC) presupposes custody of an underage child, 

Re 7, 

la) In principle, children qualify for family reunification until the age of majority; for the 
children of aliens who settled in Austria before 1 January 1998, reunification applies only 
to children who have not reached the age of 14. 

(b) There has never been any time limit, the only precondition applied for reunification being 
the availability of a place under the quota, 

Re 8, 

(a) and (b) Family members who have come to join the family by way of reunification may 
apply for a residence permit in the:r own right. 
The right to work is not in principle granted until after 4 years, unless before that 
date the family member has an employment authorization, work permit, or an 
exemption, 

Ic) The family relationship must continue to exist, 
(d) Residence permits granted ex officio on humanitarian grounds with the agreement of the 

Federal Minister for the Interior, 

Re 9, 

(a) When assessing whether accommodation is "appropriate by local standards", particular 
attention is paid to local circumstances, sanitary conditions (avoidance of overcrowding), 
etc, The space allocation directives for local council flats and the like can be followed in 
this respect. 

Ib) The resident alien must be able to provide accommodation as well as sufficient insurance 
cover (sickness and social insurance), 
When assessing whether "sufficient resources" are available, welfare guidelines are 
followed, 
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Icl Yes, although account must be taken of Article 8 of the EHRC Irespect for private and 
family lifel as well as of the length of time the persons concerned have been in the 
country and the extent of their "integration". 

Re 10. 

lal and Ibl Since a valid passport is a precondition for the grant of a residence permit, the 
individual's identity must have been established. Any documents such as birth 
certificates or evidence of marriage should be produced by the alien since the 
burden of proof is on him. 

Icl Yes, since establishing the person's identity and/or proving his/her family relationship is 
a precondition for award of the residence permit. 

Idl No provision is made for medical examinations, but applicants are obliged to make 
themselves available for fingerprinting and photographing. 

lei A police check is made on the authenticity of the documents submitted. 

Re 11. 

Family reunification with parents is allowed only for relatives of EEA citizens and Austrian citizens 
and provided their support is guaranteed. 

Re 12. 

The spouses and underage children of students are admitted to join them provided they do not 
intend to work and if all other legal parameters are met. 

Re 13. 

lal Since 1 January 1998: The alien must, when making the application, state whether he 
wants his family to join him and indicate how many people are involved. Every family 
member needs to receive a quota place. If enough places are available and if the family 
members have already applied the whole family can be admitted at the same time. 
If reunification is not wanted until later, the quota place is kept for them if the family 
members also submit an application within one year of the original applicant's submission. 

Ibl Limited to the spouse and underage children. 

Re 14. 

Article 8 of the EHRC 
The EHRC is the most important of the many Conventions Austria has ratified and has 
constitutional status. 

Re 15. 

Yes, this provision has constitutional status. 

Re 16. 

Yes, in this context the Association Agreement between the EEC and Turkey is of particular 
importance. 

Re 17. See reply to question 8Ib). 
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Re lB, 

The essential conditions for family reunification have been covered in the replies to the previous 
questions, 

Re 19, 

Harmonization in the area of residence permits and official procedures in the individual Member 
States is desirable and efforts should be made to achieve this as has already proved possible with 
respect to visas in transposing the Schengen Agreement. 
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1. Under the general legislation, (Decree-Law No 59/93 of 3 March 1993), a residence 
permit is valid for at least a year. 
As residents are entitled to family reunification by law, irrespective of their permitted 
period of residence, no distinction is made between short-term and long-term residents. 

(a) See the preceding reply. 

(b) Any foreign national may be admitted to the country, together with members of 
his/her family, for residence purposes, provided the legal requirements are 
complied with. 

(c) No minimum period of residence is required as a condition for allowing family 
reunification. 

(d) None is required. 

(e) Family reunification must, as a rule, be applied for while the members of the 
resident's family are outside the country. 

(f) The issue of a residence permit to foreign nationals entering the country without 
the requisite consular visa (residence visa) represents an exceptional measure. 

2. The foreign national seeking a residence permit to join a member of his/her family resident 
in the country has to submit the relevant application. 

3. 

It is the applicant who is entitled to appeal aga'inst a decision turning down the 
application. 

(a) The rules and practice regarding the right of family reunification for those with 
refugee status, as set out in 10240(96 ASIM 130, are still in force in Portugal. 
However, the Portuguese Parliament recently passed new asylum and refugee 
legislation, which is shortly to come into force. The future law will amend the 
present arrangements for family reunification. The current discretionary power will 
then be tied down as follows: 

the effects of asylum will be held to extend to the spouse and to 
under-age, adopted or incapacitated children, where the applicant so 
requests, without prejudice to application of the rules on exclusion and 
refusal of asylum; 

where the applicant is under the age of 18 and so requests, its effects will 
be held similarly to extend to the father, the mother and under-age brothers 
and sisters for whom the app::cant is the sole source of support; 

the members of the applicant's family referred to in the preceding indents 
may alternatively, at the applicant's request, be issued a special residence 
permit by the Minister for the Interior, without needing to meet the 
requirements of the general rules for residence in the country by foreign 
nationals. 
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4. 

PORTUGAL 

Ibl The right of family reunification for those granted temporary protection, in 
particular under Article 10 of the Asylum Law ILaw No 70/93 of 
29 September 1993), is governed by the general rules for foreign nationals, in 
particular Article 281d) of Decree-Law No 59/93lfacilitation of family reunification 
as a criterion in assessing residence visa issue) and Article 67 of the Portuguese 
Constitution, which affords protection for the family. 

lal No. 

(bl Yes. 

(c) Family reunification is allowed for one wife only. If a second wile cannot qualify 
for family reunification, then her children cannot either. 
For children of the resident, see 6 below. 

(d) Family reunification will be allowed only if the marriage with the woman admitted 
to the country is dissolved, by means of a divorce, and the resident proves that 
he has married the second woman. 

(e) Family reunification may be allowed for the spouse and children, provided the 
resident expressly states a wish for such. 

5. No. 

6. 

(a) and Ibl 

7. 

If a child is the offspring of the resident only or of the spouse only. family 
reunification with the parent in question will be allowed, provided he/she 
has been awarded parental authority or custody of the child. 
Family reunification does extend to children adopted by the resident. 

la) Family reunification is limited to under-age or incapacitated children. 

Ib) No. 

8. 

(a) to Ie) 
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The circumstances under which family reunification was allowed may 
change, especially where the spouses divorce or separate, which may have 
implications for custody of under-age children. 
In the event of any such change, allowance will be made for it so as to 
enable a foreign national admitted by way of family reunification to remain 
in the country but, in order to have a residence permit renewed, he/she will 
have to show fulfilment of the requirements to be met, particularly as 
regards means 01 subsistence. 
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9. 

10. 

PORTUGAL 

It should also be pointed out that any resident, whether or not admitted to 
the country by way of family reunification, may work, subject to 
compliance with the relevant legal provisions, which do not distinguish 
between residents. 

(a) The term "adequate accommodation" is interpreted In accordance with 
Article 65(1) of the Portuguese Constitution, which reads: 

"Everyone shall be entitled, for themselves and their family, to housing of a 
suitable size, in conditions of hygiene and comfort, which safeguards personal 
intimacy and privacy of family life". 

(b) The means of subsistence required for issue of a residence permit are not laid 
down by law. 
In practice, however, regard is had to the figures set each year for the national 
minimum wage (Decree-Law No 34198 of 18 February 1998). 

Ic) Yes. 

(a) The identity of those to be admitted to the country and the nature of their family 
relationship with the resident are established on the basis of documents. 

(b) It is for those concerned, i.e. people claiming to be members of family, to produce 
proof of this. 

(ci Yes. 

(d) Blood tests are not used. 

(e) Documents (originals or authenticated photocopies) are as a rule accepted, unless 
there is any reason to believe them not to be genuine. 
If their genuineness is open to any doubt, the necessary steps are taken, with the 
use of forgery detection equipment in particular, 

11. Relatives in the ascending line of residents or of their spouses may qualify for family 
reunification, where dependent upon them. 

12. In order for a member of a student's family to qualify for family reunification, the student 
needs to be resident. It should be pointed out that, as a rule, foreign nationals admitted 
to the country to study or for training are not issued a residence permit but rather a 
consular visa renewable to allow them to remain for the duration of their course or training 
scheme. 

13. 

ia) The legislation makes no provision for any quota system. 
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PORTUGAL 

(b) There is no limit on the number of family members who may qualify for family 
reunification, subject to the comments in 7(a) and 11 above. 

14. The Portuguese Constitution includes a stipulation that "the family, as a basic component 
of society, shall be entitled to protection by society and the State and to the provision of 
all such conditions as make for the personal fulfilment of its members" (Article 67(1 I). 
According to legal literature, "protection of the family means, first and foremost, 
protection of family unity. The most notable expression of that idea is the right of 
common abode, i.e, the right of members of the family unit to live together". 
(Gomes Canotilho and Vital Moreira in Constitui,:ao da Republica Portuguesa Anotada, 
3rd edition, page 351). 

15 and 16. Family reunification policy reflects obligations under the international instruments 
by which Portugal is bound, in particular the European Convention on Human 
Rights, the International Covenant on Civil and Political Rights and the International 
Covenant on Economic, Social and Cultural Rights. 

17. Foreign nationals allowed residence by way of family reunification may take up 
employment, irrespective of length of prior residence; they have to comply with the 
provisions of legislation governing work by foreign nationals and the legal rules making 
access to certain professions dependent upon fulfilment of specific requirements. 

18. No. 
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FINLAND 

1. Notion of "expectation of permanent or long-term residence" 

(a) Persons granted a permanent residence permit (A status); see Anne x attached. 

(b) Family members of all the persons referred to in (a) may apply for and be granted 
a residence permit at the same time as the principal subject. 

(c) Not required. 

(d) See (c). 

(e) and (f) Family members are required to apply for a residence permit before coming 
to Finland (Article 18 of the Aliens Act) . In the cases referred to inArticle 
20 of the Aliens Act, howeve r, a fixed-term residence permit may be 
granted to them after their arrival in Finland . The granting of a residence 
permit after entry is , howeve r, the exception. 

2. Persons entitled 

The residence permit application is normally initiated by the family member re sident 
abroad (the applicant). On the basis of Article 19(2) of the Aliens Act, a family member 
already legally resident in Finland who is a refugee under the Geneva Convention or w ho 
has been granted a residence permit because of the need for protection or on pres sing 
humanitarian grounds is, as an exception to the general rule , similarly entitled to initiate 
an application. 

3. Refugees 

(a) Yes. 

(b) A position did not need to be taken on the matter; the intention in the Resolution 
is unclear in this respect. 

4. Spouses: polygamous marriages (and relationships) 

(a) No. 

(b) Yes. Moreover, where one spouse is already in another EU/EEA Member State. 
a residence permit for Finland is not usually granted to the other spouse. 

Ic) Yes. 

Id) Yes, if the husband and second wife are not officially separated. 

Ie) Yes. 

5. Unmarried partners 

Unmarried partners (including same·sex partners) are regarded as lawfully wed spouses 
for the purposes of the granting of residence permits once they have cohabited 
continuously for at least one year , if there is no offspring from the union. 
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Official registration of household occupants is one of the measures designed to prevent 
abuse. 

6. Admission of children 

(a) The person already lawfully resident in Finland is required to have sole custody of 
the child or, alternatively, written consent from the person having joint custody. 
The custody requirement applies also to stepchildren. 

(b) The consent of the other person is required (see 6{a) above). 

7. Upper age-limit for children joining their parents 

(a) Unmarried children under the age of 18 may acquire a residence permit. 18 is the 
statutory age of majority in Finland. The age-limit in the case of children of 
Maltese, Turkish and Cypriot nationals is 21. 

(b) No. 

8. Independent residence status for family members 

(a) Residence permits granted for family reunification reasons are generally of the 
permanent type (A status). Persons may acquire permanent residence status after 
having lived in the country for two years, when they are entitled to independent 
residence status irrespective of the continuation, or otherwise, of family life. 

(b) A person having entered the country for family reunification reasons has the same 
chance as any other alien to apply for a residence permit on other grounds. Cases 
are considered on an individual basis. 
Owing to the low number of cases involved, no established guidelines exist. 

(bl Certain persons are exempt from the work permit requirement: inter alia, the 
spouse or partner of an alien permanently resident in Finland who has been 
granted a residence permit on grounds of need for protection (Article 25 of the 
Aliens Act). Persons who have acquired a permanent residence permit do not 
require a work permit. A work permit is granted without restriction to, inter alia, 
the spouse of such a person where the latter has been granted a residence permit 
on pressing humanitarian or other special grounds. If these persons apply for a 
residence permit on other than family grounds, their right to work is decided on the 
basis of a normal work permit appraisal. 

(c) Continuation of the family relationship is no bar to the granting of another type of 
residence permit if the relevant requirements are met. 

(d) No special principles have been established. 

9. General conditions for family reunification 

Adequate accommodation or the possession of sufficient resources is not a requirement 
in Finland for the granting of a residence permit to family members of an alien who has 
been granted a permanent residence permit. 
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FINLAND 

10. Identification of family members 

la} A family member applying for a residence permit abroad is interviewed by the 
Finnish Representation and the local police in Finland interview a family member 
legally resident here. Documentary proof of family connection is required wherever 
possible. In certain cases, the hearing abroad has taken the form of detailed 
interviews conducted by officials of the aliens office, and the results have been 
compared with those of similar interviews conducted by the local police in Finland. 

Ib) Responsibility for settling the issue lies with the authorities. The family member 
must provide clarification, i.e. firm evidence in support of his/her application. 

Ic) Yes. A residence permit is not granted in these circumstances. 

Id) Finland has experimented with the use of DNA testing to determine family 
connection in cases where the applicant is unable to produce documentary 
evidence for very plausible reasons (e.g. civil war). Results indicate, inter alia, that 
many persons refused on the basis of a previous hearing were able to prove their 
family connection on the strength of DNA tests. On the other hand, very many 
of the 311 persons originally registered for testing never showed up and in the end 
only 126 were tested. With one exception, all those tested were Somali nationals. 
The cost was met in this case from State funds. Although DNA testing is not the 
practice at present, the possibility of its future use is currently under discussion. 

Ie) Documents of doubtful validity may be sent for examination to the Central Criminal 
Police forensic laboratory at the behest of the local police or the Aliens Office. 

11. Admission of parents 

A residence permit is usually granted to the parents of a family member, already legally 
resident in Finland, who arrived in the country as an unaccompanied minor. Parents or 
other relatives outside the nuclear family of an immigrant who has come of age may 
acquire a residence permit if they are completely dependent on their relative resident in 
Finland. 

12. Family reunification with students 

In the case of students (whose period of intended residence is only temporary). family 
members may be issued with a temporary residence permit where the period of study is 
at least one year. 

13. Family reunification quotas 

Persons meeting family reunification requirements may enter the country immediately. No 
quotas or timetables are applied. 

14. Requirements of constitutional law 

None. 
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FINLAND 

15. Article 8 of the European Convention on Human Rights 

The requirements of the European Human Rights Convention and the decisions of the 
European Court of Human Rights are complied with in the provisions of the Aliens Act and 
its practical implementation, bearing in mind, however, that Finnish national policy is more 
liberal than Article 8.2 of the Convention, not all the possibilities of which are applicable 
in our country. 

16. International Conventions 

No. 

17. Ability to take employment 

See point 8 above. No period of residence is required before a work permit is issued. 

18. Other conditions 

No. 

19. Scope for further work 
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ENTRIES TO BE MADE IN VISAS AND RESIDENCE PERMITS 
(STATUS CATEGORY A, B, D and F) 

FINLAND 

"A" GROUP COMPRISES THOSE ELIGIBLE FOR A PERMANENT RESIDENCE PERMIT AFTER TWO 
YEARS OF CONTINUOUS RESIDENCE (Article 16 of the Aliens Act) 

I. LINKS WITH FINLAND 

A.1 Former Finnish national or at least one parent currently or formerl y a Finnish 
national 

A.2 A person from the territory of the former Soviet Union of Finnish descent 

A.3 A person of Finnish descent other than that referred to in A.2, or with Finnish 
adoptive parents 

A.4 The spouse of a Finnish national 

A.5 The spouse or child under 18 years of age of an alien permanently resident In 

Finland 

A.6 A person demonstrably possessing a special other reason, such as a close family 
connection, a marital connection, an intended marital connection or a humanitarian 
reason, for acquiring a residence permit 

II. REFUGEES AND ASYLUM SEEKERS 

A.7 A quota refugee and members of his/her family taken in by Finland 

A.8 An asylum seeker granted refugee status in Finland , along with members of his/her 
family 

A.9 An asylum seeker granted a residence permit on grounds of need for protection, 
and members of his/her family 

A.10 An asylum seeker granted a residence permit on humanitarian grounds, and 
members of his/her family 

III. A PERSON GRANTED A RESIDENCE PERMIT ON THE BASIS OF A WORK PERMIT 
APPRAISAL 

A.11 A person granted a work permit on the grounds that he/she will be employed in a 
sector in which a continuous and long-term need for skilled labour is found or 
thought to exist 

A.12 An employee in the fi eld of science, art and general culture 
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FINLAND 

A.13 A person who has come to teach his/her mother tongue or to perform some other 
teaching work calling for a foreign teacher 

A.14 A person who has come to work in a managerial or special capacity for a 
subsidiary of a foreign undertaking or a multinational firm 

A.15 An employee of an ethnic restaurant 

A.16 A person who acquires a work permit for a job which calls for a knowledge of the 
language, culture. customs, conditions, etc. of the country of departure 

IV. PROFESSIONALS AND FAMILY MEMBERS 

A.17 A businessman 

A.18 A forestry or agricultural worker 

A.19 A self-employed person 

A.20 Members of the families of persons belongin9 to groups A.11 to A.1 9. 
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SWEDEN 

1. Notion of "expectation of permanent or long·term residence" 

(a) The main categories falling within the definition are as follows: 

- refugees (not in themselves covered by the Resolution); 
- people with reasons akin to those of refugees; 
- people issued a residence permit on humanitarian grounds; 
- people issued a residence permit on grounds of family reunification with someone 

resident in Sweden; 
- immigrant workers, where employment is not for a limited period; 
- self-employed people. 

It should be pointed out that, under Swedish legislation, an alien is generally issued a 
permanent residence permit straight away as a first permit if he or she intends to settle 
in Sweden and is accepted for immigration. Exceptions to this include some cases in 
which family reunification is given as a reason (see 8 below) and self-employed people, 
who are issued residence permits for a two·year probation period. Even where a 
permit is issued for a limited period, however, such a person does come within the 
definition. 

Ib) Members of family of those in these categories may generally be issued residence 
permits at the same time as the principal. An exception is made, for instance, for 
someone issued a residence permit for a limited period on grounds of family 
reunification (see 8 below) who in turn wants to bring in relatives other than his or her 
own children under the age of 18. In such a case, a permit may be refused until such 
time as the principal has been issued a permanent permit, which will be forthcoming 
only after two years' residence in Sweden. 

Ie) There is no requirement for the principal to have been resident in the country for any 
length of time before family reunification is allowed (see, however, the comments in 
(b) above). 

Id) -

(e) As a general rule, a residence permit has to be applied for and issued before the person 
enters the country. This applies irrespective of the category into which the applicant 
falls. 

(j) A permit may be applied for and issued after entry where it is clear that the person 
would have received a residence permit if the case had been considered prior to entry 
into Sweden. This applies irrespective of the category into which the applicant falls. 

2. Persons entitled 

The application is made by the person abroad who wants to come to Sweden and not by 
the person already resident in the country. If anyone else is to act for the applicant, he or 
she requires formal authority to do so. 
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SWEDEN 

3, Refugees 

(a) Yes, the same rules apply. 

Ib) Yes, see 1 above. Under Swedish legislation, the same family reunification rules apply 
to all, irrespective of the grounds on which a residence permit has been issued to the 
person resident in the country, In the case of those granted temporary protection, 
however, family reunification is allowed only for a husband or wife and children aged 
under 18. 

4. Spouses: polygamous marriages (and relationships) 

lal Aliens legislation does not make any provision regarding polygamous relationships. It 
is, however, an offence under Swedish criminal law to commit bigamy. Polygamous 
relationships are also considered to go against Swedish society's basic values. 

(b) In order for a residence permit to be issued, the husband in Sweden is generally 
required to divorce one of the wives and thus be left with only one wife. 

(c) Where the father has legal custody of the children, the children cannot generally be 
refused residence permits, if the father and children have previously been living under 
the same roof. On the other hand, the woman cannot normally expect a permit. 

(d) In order for residence permits to be issued to the wife and children, the wives already 
resident in Sweden are generally required to obtain a divorce. 

(e) A wife or husband may be refused a residence permit if the person already resident in 
Sweden is living in a relationship akin to marriage with any other partner. If the person 
resident in Sweden has legal custody of a child and they have previously been living 
under the same roof, the child cannot generally be refused a residence permit. 

5, Unmarried partners 

People living together in a relationship akin to marriage are treated in the same way as 
married people and homosexual relationships in the same way as heterosexual ones. In 
order for a residence permit to be issued, the relationship needs to be considered a serious 
one, This point is also considered where a marriage is given as grounds for a permit. No 
distinction is thus made in this respect. 

Factors looked at in considering whether the relationship is to be regarded as seriOUS are 
how the partners first met, their subsequent contacts, their knowledge of one another's 
family, residence and work backgrounds and whether they can both communicate in the 
same language. If there are glaring inconsistencies between the versions given by the 
partners or if they do not speak the same language, this suggests that the relationship is 
not a serious one. The comments in 1 above also apply to those in question here and 
reference should further be made to 8 below. 

6. Admission of children 

(a) A child of one of the spouses may be issued a residence permit if he or she has legal 
custody of the child and if the child and the parent with custody have previously been 
living under the same roof. 
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Under the same conditions, a stepchild of one of the spouses does not have as strong a 
right to be reunited with a step-parent resident in Sweden. 

(b) Where the parents share custody of a child, the consent of the parent abroad is 
generally required for the child to move to Sweden. 

7. Upper age limit for children joining their parents 

la) Children under the age of 18 are entitled to be reunited with their parents in Sweden. 
It is a prerequisite that children have not yet established a family of their own. There 
are several reasons why lawmakers opted for that age limit. It is the age of majority 
in Sweden and the age limit for children under the Child Convention. It is also an age 
limit mentioned in the Resolution in question and applied in many other European 
countries. 

Ib) The age limit for children wishing to be reunited with parents resident in Sweden has 
been reduced from 20 to 18. There is no requirement now, nor was there previously, 
for an application to be made within a certain time. 

8. Independent residence status for family members 

la) Anyone accepted for family reunification purposes may be 'Issued a permanent 
residence permit straight away as a first permit. This applies to all categories. That 
person is thereby entitled to live in the country in his or her own right. 

Where the partners in a marriage or cohabitation relationship have only known each 
other for a fairly short while, however, an arrangement involving limited, six-month 
permits is applied for a two-year period. Each renewal is conditional upon continuation 
of the relat'lonship. Not until the end of that probationary period is the person in 
question entitled to live in the country in his or her own right. 

(bl The right to work is available straight away upon issue of the first residence permit, 
regardless of whether it is for a limited period or permanent. 

(e) See (a) above. 

(d) If a relationship breaks down during the probationary period just referred to, the alien 
has to return to his or her country of origin. Exceptions are made, for instance, if a 
woman has been subjected to violence or otherwise ill-treated during cohabitation, if 
there are children involved in the relationship and if she is in danger of being treated 
as a social outcast on returning to her country of origin. 

9. General conditions for family reunification 

(a) There is no requirement for accommodation to be available, 

(b) There is no requirement for availability of resources to support the person. 

IC) See (a) and Ib) above. 
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SWEDEN 

10. Identification of family members 

(a) Identity is established by means of, for instance, birth certificates, passports, identity 
cards or other documents. Family relationship is established by means of, for instance, 
birth certificate particulars, marriage certificates or other documents. The partners are 
also interviewed separately. Cross-checking is possible against any information already 
supplied by, say, the person already resident in Sweden. 

(b) The burden of proof is on the applicant. 

(c) A residence permit may be refused if the applicant has not plausibly established his or 
her family relationship or identity. It has to be considered in each individual case 
whether the applicant has substantiated family relationship or identity in an acceptable 
manner. Allowance is made for the fact that it may be difficult for the applicant to 
produce full proof of this. 

(d) There is no experience of blood tests or other medical methods of establishing family 
relationship. 

(e) Documents produced are sometimes checked for authenticity, mainly by way of 
Swedish embassies abroad but also through inspection by forensic experts in Sweden. 

11. Admission of parents 

Parents and other close relatives may be issued a residence permit only if in their country 
of origin they formed part of the same household as the person(s) resident in Sweden. As 
a further requirement, there has to be some kind of dependent relationship making it 
difficult for the relatives to live apart. This means that they must have been living in the 
same household immediately before the resident came to Sweden and that the application 
for family reunification must be made fairly soon after the resident settled in Sweden. In 
exceptional cases, where special reasons so dictate, a residence permit may also be issued 
to some other close relative of a refugee or of a person with reasons akin to those of a 
refugee. 

12. Family reunification with students 

A husband, wife or cohabitation partner of a student may be issued a residence permit at 
the same time as the principal if resources are available to support them during their stay. 
The same applies to their children. ~Jo work permit is issued. 

13. Family reunification quotas 

(a) Anyone issued a residence permit is entitled to enter the country immediately. No 
quotas or time scales are applied. 

(b) There is no numerical limit for this purpose. 

14. Requirements of constitutional law 

No. 
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15. Article 8 of the European Convention on Human Rights 

The Convention has been incorporated into Swedish law. As stated in 5 above, Swedish 
practice treats other cohabitation relationships in the same way as marriage. As far as 
Sweden is concerned, one case on which Article 8 had a bearing involved the expulsion of 
an entire family from the country, when one of its members had vanished. The question 
then arose of whether expulsion of the other members of the family would contravene 
Article 8. Landmark rulings have now been given by the European Court. 

16. International Conventions 

It should merely be pointed out here that the Nordic countries form a passport union with 
a common labour market, without any residence or work permit requirements. 
Scandinavians and Finns are thus entitled to enter and live in another Nordic country and 
take up employment there freely, without any restrictions on the scope for members of their 
family to join them. 

17. Ability to take employment 

Anyone issued a residence permit for family reun',fication is also at the same time entitled 
to work. A person is not therefore required to have held a residence permit for a particular 
length of time before a work permit is issued. 

18. Other conditions 

Marriage or a cohabitation relationship does not generally constitute grounds for issue of 
a residence permit if either of the partners is under the age of 18. 

In examining an application for a residence permit, consideration has to be given to whether 
the person in question can be expected to lead a respectable life. In order for misconduct 
to be taken into account, it needs as a rule to have been established by a final legal 
judgment. Such misbehaviour has to be weighed against a person's reasons for being 
issued a residence permit. The stronger the relationship, the more serious must be the fault 
to be found with the applicant in order for a permit to be refused. Even less serious faults 
may warrant rejection if the family relationship adduced is a borderline case for issue of a 
permit. As an alternative to refusing a permit altogether, a permit with a time limit may be 
issued for a probationary period. 

19. Scope for further work 

I=urther work needs to be directed along practical lines. One interesting idea, depending 
somewhat on the replies now received regarding 10 above, might be further exploration of 
issues involved in establishing family relationship and identity. 
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THE UNITED KINGDOM 

1. Notion of "expectation of perma.nent or long-term residence" 

Il. 

b. 

( i ) 

( 11) 

(ili) 

( 1 v) 

(V 1 

(vi) 

( vii) 

(vji.~) 

( i ) 

( i i) 

( iii) 

( i v) 

(v) to 

(viii) 
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Fiance(e) or spouse of British citizon or" of 
persons settled in tho UK in their own righL 

Commonwealth citizen aged 17 or over, who is aul", 
to provide proof that one of his grandpllr"nts wa~ 
born in the United Kingdom and Islands and is 
able to work and intends to take Or s"'0.k 
employment in the United Kingdom 

Unmarried partners (8ee answer to Quostion 5) 

Children (see answer to Questinn 6) 

A businessman, sale representative, "elf-employed 
person, investor, YJrj,ter, composer( artist or u 
person in employmenL approved by Lhe Dep!'lctment 
for Education and Employment 

A domestic worker in a private household, airpoct 
based operational ground staff, overseas 
government employee, l11i.nister uf reLigion, 
missionary or member o[ a religious order; 
Representatives of an nver8eas newspaper / neWfl 
agency or broadcasting organisation 

A person of independent means 

A person who has esta.blished himsel [ 1 n 9<21f
employment. under th" proITisinns of an EC 
Association Agreement 

dependent minor children may accompany a parent 
who is admitted to tllo UK as a spouse, hllL are 
only allowed to accompany a parenL aelm; tL<2d as [j 

fianc'"i(e) ~here there are compa91<ionate 
circumstances which would make their eXClusIon 
from the UK undesirable 

The spouse and childr:en of the principill »"bject 
may be admitted at the ~ame time 

UnmarrLod partners (see an!'>wer to quest i rlf1 5) 

Children - n/ a 

The "'pouse i'lnd children of the princip[]i subje"L 

in all these categories may be admitted at the 
same time, p~ovided they hold the necess[]cy enLry 
clearance 
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(1i) to 

(v iii) 

(i) and 
( il) 

(i il ) 

(iv) 

(v) to 
(viii) 

THE UNITED KINGDOM 

No minimum period of lawfu J res idenc<J i1' 
required, but where a sponsor is !lot a Britl.sh 
citizen he or she must have indefinite leave to 
remain in the UK. 

No minimum period of 
required. 

Not applicable 

lawful 

In aU categories famUy reunificat ion .,hQuld be 
applied for whilst family members arG outside the 
country. 

The spouses and dependants of British 
citizens or persons settled in the UK "nci Lhp. 
dependants of those admitted "r\der Lhe UK 
ancestry provisions may be granted leavp Lo 
remain" in-country" provided they are !loL hPI'P in 
breach of iI!l!11igration Jm.,s and a.11 th" 
requirements of the Immigration Rllles iln? met.. 

Unmarried partners (see answec to question 5). 

Children (see answer to question 6). 

Dependants in these categorj.es will only t'8 
granted leave to rema in" i.n-cou n try" in th., mOB t 
compelling and compassionate circumstance~. 

2. Peraons enti~led 

rt is the person seeking ~eave to enter 
is required to make the application 
cefusal, Lf appropriate, will be sent. 

or remain l.tl 

and to whom 
Lll c: UK v,ho 
notice of 

3. Refugees 

fl. 

7594198 
DG H I 

Yes: Refugees, and those who have> completed 4 yeaxs 
residence in the UK on exceptiu,\il.1 leave Lo 
remain, are entitled to be jol'1ed in the UK by 
their spouse and minor chi Id ren, peO\! ided the 
relationship existed prior to the sponsor's 
departure from the country of origin and pl'ovided 
the applicants are related 85 claimed. 

Relatives of refugee9 who are admitted under' the 
family reunion policy will norma lly be r.ecogll j Bed 
as refugees, unless there are reasonR why it is 
not appropriate to do 60; e.g. they are> of n 
different nat:ionality to the sponsor or have 
specifically requested not to be rocognised a'" 
refugees. 
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b. The relatives of people in the UK on exceptlonal 
lea"e to remain may be allowed to J01-n their 
sponsor here, as set out in answer to quest\otl 3D 

4. Spouses: polygamous marriages (and relationships) 

a. Government policy not to allow the formation of polygamous 
households in the UK .is enshrined in Sect.ion 2 of the 
Immigration Act 1988. Paragraphs 278 and 279 of Uw 
Immigration Rules (He 395) provide Lhat no woman shalJ be 
granted entry clearance, leave to enter, leave to rem a in or 
variation of leave as the wife of a mati if her marriage is 
polygamous and there is another woman 1 i vi ng who Is the 
wife of the husband and who is, or at any time 8inc~ her 
man: iage to her husband has been, in tile UK Or hilS been 
granted an entry clear~nce to join her husband In 1:11B 11K or 
has a certificate of entitlement. to the right of "bode in 
the UK. 

Under the Pr ivat.e In terna t ional Law (Kisce 1 laneous 
Provl.sions) Act 1995, which came into force on 8 January 
1996 all marriages which are actually (de facto) monogamous 
but are celebrated under a law which permits pOlygamy are 
regarded as valid; the Act is fully retrospective. 
Therefore all potentially polygamous marriagefl which are 
actually monogamous are val i.d under Uni ted Kingdum law. 'l'he 
marriage will, however, be deemed to be void by any 
subsequent marriage of one of the parties or by arl 
annulment. 

b. Yes 

c. Yes 

d. The only circumstance in which a second wife could he 
~dmitted to the UK to join her husband would be where I;he 
wife previously admitted to join her husband hilS died, or 
the marriage has been permanently dl.8so1ved. 

e. Whilst there is no legislation which prohiblLs tile 
admission of an overseas national spouse where Lhe sponsor 
already has an unmarried partner, it is unlikely that an 
appl icant. would be able to meet the regu i remen ls of the 
Immigration Rules relating to spouse" in su(;h c\ rcumst.allces 

5. Unmarried partners 

There is no provision in the IlTunigration Rulen which perml Ls !l 

person to enter or ternain in the United Kingdom on the baAl" of 
Il common law or same sex relationship. However, under a 
concessionary arrangement, outside the Immigration RulGs, which 
carnB into force on 13 October 1997, a [,erson in D commarl law or 
Elame sex relationship may be eligible for leave to ellter or 
remain in the United Kingdom if the couple Can show that lhey 
have been living together in a relationship akin to 0\01"'1ag" for 
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four years or more and intend to live together permanenLiy. 'l'he 
couple muat be legally unable to marry. and able to maintaIn /HId 
accommodate themselves without reCOllca8 to pub) i.e funcia. A 
para on seeking entry to the United Kingdom mus L huld II va 1 id 
entry clearance for entry 1n this capacity. 

An appJ.lcation for leave to remain on this basis is llkoly to 
fall to be refused if the applicant has overstayed any limited 
leave to remain granted in another capacity or is the subject of 
any deportation action. 

A person who fulfils the criteria will normally be grar,ted 12 
months leave to enter or remain in thr., Uni Lod K i.ngdom. Oll 
completion of the 12 months leave, they may apply fot· settlement. 
A person may be eligible for settlement on this baBis if they can 
show that they have completed 12 months leave as the unrnarrieri 
partner of a person settled in the UK (ilnd had been udmitted to 
thA UK for 12 months or given an extension o[ stay fur 17 months 
on this basis). that the relationship is still 9ubslstl.ng, thaL 
they intend to live together permanently and are able Lo maintain 
and accommodate themselves without recourS8 to public funds. 

In order to prevent abuse, a couple "rEt 8xp""L'.,d 1.(, show 
documentary evidence of cohabitation for t.he preceding 4 year 
peri.od, and evidence of a committed relationshi.p. Documents 
could include joint commitments Buch as bank "'Gl::ounts, 
investments I rent agreements, mort.gage. death bene f i. Ls, bl [·th 
certificates of any children of the relationship, Gar respondence 
which links the couple to the same address, and any official 
records of their address, such as doctors records, DSS records 
and nati.on"l lnsurance records. Couples are not requined to 
provide all of the above, but conclusive evidE'llee of the 
relationship will need to be demonstrated 

6. Admission of children 

d. Children I.Ihn are the offspring of. il r",;irient or ilis/her 
5POU"'" but not of t.h" coupl .. involved mlly lleGk leave to 
entel: ur rf>mrlin in t.he United Kingdom under the IllIlillyration 
Rules He 395 paragraphs 297-298 The requirements are that 
either one parent is present and settled in the United 
Kingdom and the other parent is dead, one parent is present 
and settled here and has sale responsibility [or UI8 
child's upbringing, or that there are serjous and 
compelling family or other consirierations willel, make 
exclusion of the child undesirable. The child mu"L be 
under the age of lB, unmarried and not leading an 
independent family life. There should be BriequuLn 
maintenance and accommodation for the cllild wi.t.hmlt 
recourse to public funds, and, if seeking ontry to Lhe 
United Kingdom, the child must hold a valid United Kingdom 
entr.y clearance for entry in this capacity. 

7594/98 
DG H I 

The definition of parent is given in He 395 paragraph G. 
It includes the stepfather of a child whose fatt,er is doad, 
and the stepmother of a child whose mottler is dead. 
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Children who have been adopted abroad 1" countrias which 
are recognised in the Adoption (Designation of Overseag 
Adoptions) Order 1913 may seek leave to enter Or remDi" in 
thr.l United Kingdom under the Immigration Rules He 395 
paragraph 310-311. There are no provlsions wiLhln the 
Immigration Rules for children adopted abroad i.1l non
recog'ni sed countr , or children who hav<:) been adopted(not 
necessacily legally) by a United Kingdom national who has 
been resident abroad for a substantial period of ti.me and 
have become integrated into the family as de facto 
dependants, to be admitted to the United Kingdom. However, 
there is discretion to admit children to the Un] ted Kingdom 
in order for them to be adopted through the courts hen'; or 
to remain with their de facto adoptive (amily. In all 
adoption cases it must be shown that there has Deen l.l 

genuine'· trans fer of parental cont(ol to the adopt i ve 
parents, and the child has lost and broken all. Lies wiLh 
his family of origin. In all cases a child seeking entry 
to the United Kingdom must hold a valid Ifni Led Kingdom 
entry clearance for entry in this capacity. 

b. Where a chi ld' 6 parents are not marr led, or h i ~ parent':'l 
marriage subsists but they do not 11 vo together, uc wh"r() 
the parents marriage may be dissolved, a chil[j may cl'lalify 
to join one parent in the United Kingdom provirlod that 
parent has had responsibility for Lile t;hUd's 
upbringing. The phraBe "sale responsibi.1 ity" is i nt-ended 
to reflect a situation where pal:ental responslbil iLl', to 
all intents and purposes, rests chiefly with one [Jarellt. 
Such a situation is in contrast to the ordinary family Ullit 
where responsibility for a child's upbringing i6 sharod 
between the two parents (though not necessarily eq\lally). 

7. Upper age-limit for chLldren joining their parents 

B. Children may join their parents in the United Kingdom up Lo 
the age of 18, provided they are not leading an lndependenL 
life, are unmarried and have not fomed an i.ndependont 
family unit. Their parents must be able to maint8 i.n and 
accommodate them adequately wi.thout recourse Lo pub] ic 
funde. 

It is considered desicable, wherever pOSSible, ["r chi]d~ell 
to spend their forroative yeCles with lheir pnrcnts. lI[Ler il 
child has reached the age of lB he or ahe is regilrded as an 
independent adult who would normally be expected to '1""'U fy 
for admission in hie or her own right. 

As a concession outside the Immigration Rules, 
clearance officers have the rliacretioll to i S8tte 
clearance to children over the of 18 uf work 
holders who are Intra company transferees. 

entry 
entry 

pe nn.i l 

b. No. 
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9. Independent residence status fQ~ family membe~s 

d. The family member of a British citizen or person settled in 
the UK may be granted indefinite leave to remain after a 
probationary period of one year. Once indefinite loave to 
remain (settled status) has been granted to a family member 
he or she may remain in the UK independently of thei,' 
sponsor, whether or not they remain in the famil y UE it. 

b, A person who has indefinite leave to remain is [cee to take 
any work provided he has attained the legal ""lo fo,- working 
in the UK, 

c, The family member of a person in the UK in a caLegory 
leading to settlement will qualify for setUell,ent at. ltie 
same time as the principal applicant. A family membor ie; 
unlib?ly to seek leave to remain in another capacity unlaSIl 
the family unit breaks down or is 110 langer babi tually 
resident in the UK, because to do so would usually pUl them 
into a category which does not lead to ~eltlement. 

d. If a marriage breaks down before the family lllumbets havp. 
been granted settlement the normal expectation is U,at they 
should return to their oNn country, a6 the reason [or t:helr 
stay no longer exists. Cases where vlolence i9 the raasun 
for the breakdown of a marriage are cansi red 
sympathetically and in caBes where tho compa86ionilLC! 
circumstances of the applicant are excepti.onally cornpe1..l i rig 
leave to remain may be granted outside the lmmigrat.ion 
Rules. HOlo'elTer, dorneBtic violence does not alltomaLi(:a)ly 
override the requirements of the Immi tlon Hule,;, 

9. General conditions for family reunification 

a. A family unit must have adequate accommodaLiorl (QJ' Lheir 
needs. This accommodation may be shared prOVided thilt at. 
least part of the accommodation is for the exclusive use of 
the family, The unit of accommodation for a cO\lple inDy be 
as small as a separate bedroom, but it must be owned or 
legally occupied by them. Its occupatio!\ muSI, not 
contravene public heath regulations and must nol.. Cdllse 
overcrowding as defined in the HOUSing Act 198~, 

b. 

c. 
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Where a person seeks leave to enter or remain in UW 11K a~ 
a family member, the requirement is that the couple musL be 
able to maintatn and accommodate Ives and any 
dependants wit.hout recourse to public funds, {\ "'pOnnor may 
continue to claim any benefits to which he Or <ihn is 
entitled in their own right, bnt ..mel'e the admiEs lon of 
famlly members is likely to result in additlunal recourse 
to public funds. the application will fall for ~efu&~l 

The main terlance and accommodation requ i. Femen Ls 0 ( (,he 
Immigrat.ion Rules are applied equally at. the entry ilnd 
settlement stage, although it is very rare for settlement 
to be refused solely on the grounds thet l.hr'l8e rce<]lli rement.s 
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cannot be met. 

10. Identification of family members 

a. An applicant may produce birth certificates, marriage 
certi f icates, photographs and cor cesponcience in 
support of their'claim to be related to a SpOt,sor. 

b. The burden of proof lies with the applicant. 

c. Yes" 

d. DNA testing .i.s offered ~n cases when' we are nolo 
satisfied that children seeking settlemRnt Bre related 
88 claimed to their UK sponsor; DNII teBting i.R flot 
compulsory. The scheme is funded and adminisLered by 
the Foreign & Commonwealth Office and \.R availablfl to 
a 11. third country na tiona 1 sunder th" age 0 f J 8 who 
are making a first application for pnlcy cleilnlr,ce for 
Bettlement. A B'("itieh-ba~ed firm is conlracted to 
carry out the tests. Over-age reappiicnntR and those 
seeking entry to the UK for a purpose othpr ll1an 
settlement may commission private lest.s I'lt lheir: own 
expense; we would con6ider such Gvidence provicled 
procedUres of the same standard a8 in Govornment'. tests 
hDve been followed, 

e, Where we have reaBon to doubt the authenticity or 
civil status documents, we milke enquiries or Llle 
issuing authorities if possible. Regisl.er6 of :1Lo18n 
UK civil status documents are held. 

11. Admieeion of parente 

(L) Widowed mothers and grandmothec8 and widowed fathers 
and grandfathers aged 65 or over and pan"nts or 
gr:andparents travelling together: of whom al least one 
is aged 65 or over may be eligible for cBsidenL status 
if they are wholly or mainly dependent "pon 60ns or 
daughters settled in the Unit.ed Kingdolll who have the 
means to maintain thelr parents aJld any ot.her" relative 
who would be admiss ible as dependan ts 0 f Ule Pi] rents 
and a150 provide adequate accommodation [or Lflem 
without recourse to public funds. 'rhey must ill~o be 
without other cloBe rel.atives tu turn tu in Uwi.r own 
country. 

(ii) Children Over 18, sisters, brolhers, ~UI\ts, uncles one! 
aunts over the age of 18 and parenl~ nl,d 
under 65 may come if they meat the above 
and they live alone in the InoBt 
compas8ionate circumstances. 

g I:andpe re t\ ts 
t.~equicemAn ts 
exceptional 

--------------------------_ .... __ ._--
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(iii)As a concession outside the Jmmigratiofl Rules, enlry 
clearance officers have the discretion to issue entry 
clearance to dependent parents of work permit holders 
who are intra company transfereos. 

12. Family reunification with students 

The husband or wife of Il person admitted to Or allowed to r8main 
in the United Kingdom as a student under the lrnrnigrilt Lon Hulos 
may enter the United Kingdom to join their spouGe provLrlcd that 
each of the parties intends to live with the other as hi'" Or her 
spouse during the applicant's stay and the marrlage i6 
SUbsisting. 

A child under the age of 18 may enter the United Kingdoln aR lhe 
dependant of a person admi.tted to or allowed to ,..",maill .i.fl the 
United Kingdom as a student provided that he ur she i5 unnlBrried, 
has not formed an independent family unit and I" nol. l8i;\r.\ing an 
independent life. 

1'h8 spouse and\or child must be maintained and accoJlIJll<Jd1lted 
adequately without recourse to public funds and must .intend to 
1 eave the Un i ted Kingdom 1\ t the end of hIs or ber pe t' iod 0 [ B ta y . 
The leave granted will not be in oxcess of that yiven LO I.he 
student and employment will be prohibited except where tllP Ip8ve 
granted is for 12 months or more. 

13. Family reunifica~ion quotas 

a. All person!'; meeting the criteria set ouL in U,e Immigratioll 
Ru le B wi 11 be allowed to trave 1 t.o the UK [or f am il y 
reunification. The UK does not operate a quota system. 

b. The UK does not oat a limit on the total ll.\!!!)QgJ;: or fomily 
members who may Join the person concernnd. However', only 
the spouse, minor children, and any othor relatives who are 
wholly dependant upon the sponsor, will 'l'lslify (or 
admission. 

14. Requirements of constitutional law 

Leg is 1 ation on family reuni f lcat ion is 
Immigration Act and Immigration Rules 
constitutional law. 

set ouL 
ral.h0r 

in 
than 

the 
Ln 

15. Article B of the European Convention on Human Rights 

It is considered that our Immigration Law and l1u lefi Dre 
compatible with the UK's obligations under Arl.lcle A. 

16. International Conventions 
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The criteria in the Immigration Rules are compatibLe w.i Lil 
the UK's international obligations. 
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17. Ability LO take employment 

There is no period of residence to be compielced befure a 
person can take employment; onlY those admiLted 85 

fiance(e)s are prohibited from Laking employmel\t and l_hell 
only until their leave has beon varied after marriage. 

18. Other conditions 

Overseas nationuls arB not allowed to Lravel to Lilt? UK to 
join a spouse until both parties are IG years old. 

19. Scope for further work 

The UK believes that Member States' responses La t.his 
questionnaire will inform discussion on Ch"pler VIl of lile 
Commission' B draft ConvBntion on Lho admiss ion uf thi rd 
country nationals (ASIM 185). It alsu seems iik",) y Lhctt 
the r:Bsponses will indicate that there 1& ~cofJe for clo8er 
harmonisation of Membor States' policieA arId prncodures. 
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