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[ 1. THE COMMUNICATION ]

An Arca of Freedom, Justice and Sccurity within the European Union must in¢lude
true aceess Lo Justice for the European citizens. Individuals should be able 1o obuin
adequate legal protection irrespeclive ol where they find themselves. The siuation
and righws of the viclims of crime has for 100 long been neglectad. It is now timc lo
put mmore focus on bow Lheir sinuanion can be improved. If & Citizen's Europe is W
have relevance, measures must be taken 1w imprave victims nghts.

Since the carly 19804, the Council of Europe has adopted various instruments n ocder
W impreve Lhe Situation of crime vicGms. The situaticn of erime victims io the
European Union bas beca addiressed on eeveral occasions in the Europtan Parlisment
ard by the European Commissioru But it was only in 1998 that it was discussed in the
Council ¢f the Europaan Unjen. Yictims' Rights was ime¢luded in the Action Plan oo
Frecdom, Security and Fustice,' The plan suggests that a survey of compensatioa
schemes and an assessment of the feasibility of taking action within the Union are
issues Lhat should be addressod within five years.

The Commission i3 of the opinion, that the rights of viclifna of crime would only be
partially addressed by dealing with the compensiion fssue in isolation. Prevention of
erimme and Lhe slages proceding viclim compensalion — assistance by victims snd the
sanding of victimi i the eriminal procedure ~ are equally important and oeed W be
cxhausted before the victim cven comes closc o the compensation sysiems. Points for
conzideralion in the form of proposals are put forward in the Communication for cach
sage W this process. The social context of victims involves soveral aspects, from
personal assistance 10 financis! suppon. The imponance of viclim suppon has also
been demonsiraled in respect of women being rafficked for the purpose of scxusl
exploitation *The opporiunity lo addrest the erime vighims' sssuc u Uve Tarperc
European Council, 15-16 Oclober 1999, would be properly seized only if these
additional issues were included in the discussions.

The number of persons ravelliag, living or studying in a £ountry other than thew owm
is increasing sieadily. Every second Earopean (33 % or close to 200 million Union
citizens} traveiled on holiday in 19979 The srudent mobilily in Earope cames closc 10
200.000 students per academic year.* Although only a minerity of all whe tmvel
within Surape wil! become victims of trime in any given ycar, those whe do will have
la gval} themsclves of the supporf schemes available in the country where the offence
wok place. [n compliance with the principle of subsidiarity, this Communication

! Atnon Pl of the Counctl 10d the Comumatsivn 0 bow bett 0 (mpl¢ment the provarns of the
Treaty of Asmsicrdam on an Acea of Frecdom. Sceunty and Jusrice, (QF C191 23.1.99 adepred on
Ja.94)

t  Comzunicarion (COM {1954} 726) on tufMcking in women fov e parpase of texmal
zaplnicaton.

¥ Faceaand Figutes oo the Europeans on Holidays 1997-98, Eurobarometcr survey.

* Swdem Mobility within the Ewropear Ution & suatistical ansiysis by J-F Jallade & ) Gordon of
e Enzopean [ostiance of Educstion and Social Policy for OG0 XX of the Ewropean Camrminsion,
May 1996,
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focusca only on the special problams of people failing victim of a crine in 2 Manba
Suate other than thair own, but the approech is equelly relcvant for domestic vickims.
Althaugh the Comsmission will cocasionally rofer o victims as "Buropean citizena®,
this will, where applicable, also include third counbry natiopals wbo are legally
residing in tw Evropean Union.

The Commissions has prepared this Co ication mssisied by a group of experts in
the ficld of arime victim [stued, wod by the background and Icgisiative information
provided through a projest funded under the GROTIUS programme.?

1. The present Communication scté oul a discussion frumewori conteming thia aspert
of secess 1o justice, a3 & conbrbution by the Commiasion 1o the process of
estshlishing & arca of feedomt, justice and sccurity, shead of the European
Council mecting in Tampere, Oclober 1999, The C ission proposcs el
for conslderution, in order Lo achicve batter standards and mearment of victims.

1. The Commission Invites the European Partiament and the Council to take oote of
this Communication and to lst the Commission have their respoctive views on lhe
poinis prescoled.

3. In order to infegrate the resulrs of the discussion laurched by this Communicating,
the Commission invites all intererted partics W0 commment (in writing) oo laler than
31 Decamber 1999 to:

The Depaty Director-General
Task Force Joatice and Home AfTalrs, Secrelariat Ceneral
European Commission
Rue de la Lol 200
B-104% Brusscls
Fax: (+31 2) 296.74.8}
E-mall; ADRIAN,PORTESCU .CICBE

3 Croe Victims i the Ewopoia Unkoa, Amme Worgens, the Criod Yitim Compeoation aod
Support Autority, Swedm, and the Swodih Mlabstry of Justics. The soufy i avidable hrough
the Crime Vietm Compensation md Support Autbonty, Box 410, 5-501 09 Umck. el ~46-50-
183710, frx: ~46-90- 178313, Conceming the GROTIUS pwrogreane, 1o bupiicurops. cu.lot
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|—l[. CRIME VICTIMS IN THE EURCPEAN UNTON

L. Preventlon of victimisaton

Proventing vietimisation includes prevenling criminality as such, sitvational crime aod
secondary victimisation.® This has fed to the adoption of prcventive meatures, ia at
wrports, milway and underground stations. Information is imporant as mn informed
petson ean reduce Lhe risks of crime c.g. by avoiding risky arcas or certain behaviour.

The Janguage problem fecing forcigners makes information aboul cusiems and rsks
in the country cven more important. Taking the example of wurisly, the eswblishment
of specialised services aimed at catering for tourists & high-frequency locations, is 1
rapid way of addressing the needs of thiy ¢ategory. Wheteat Spain appeurs to be Lhe
only Member Stae with & special police operations unit attending Lo foreign wictims
in general, the police forces in Amaterdam, the Hague. Dublin, and Lisboa have made
svailable specialised gervices within the gencral police operations of theso cilies.
Furthameore, the Amsterdam Airpont Schiphol initiated an inlemational working
commijnee with other palice forces”, to combat pick pocketing. Other best practices
for prevenling certain types of crime — such as sexual harassmenl - has been
domonsirated by rwnspon and sccommodation facilitics. Reganding  the nsks of
scxual abugz, which mainly eflecs young women, the level of legal standards may
also indirectiy comtribulc to situationa! risks. such as shorl tam cmployment
conditions for foreigners, ¢.g. wu puirss, student jobs ctg,

[ The Commission lnvites

+  Lhe Momber States (o exchange hest practices on crime prevention:
- through information, for example oo risks, cultural habjis and tradilions elc.
- through inlegraticn of prevention in infestructure used notably by avellers
- through training nf relevant personnel.

£ The h of e EL om e B b May 1997, Noowdwifk,
Mezherlands, mohuds meagares in the licld of preventng prutiry viclimisaton.

T From Heatbrow, Muncheres, Luton, Gurwnck, Stanseead, Frackfur, Munich, Beusscls, Zunch snd
Abens.



2. Asslstance o victims

Most Membear States have services with some kind of first aid to vicims of crime, i.o.
cmergency sesurity, Taterial, medical, prychalogical and social asistance. The types
snd conteats of firet aid provided varics and are mainly planned for jocals and local
needs, Travellers, often being victims of property crimes, may need material
assistance! other than that which is suitable for locals, who oonmally have other
Tesourcey aeoessible including a sotial petwork. Tust as important as the fnalerial
tuppont ls the emodonsl support Thc psychological effect of & crime caa be
aggravaied if & person is not fumiliar with the legal system or doey oot spesk the
langusge. This underlines the general problom of languepes, is well as Lhe risk for
wecondary victmisarion

Although the responsibility for wsaisdng crime victima rests with the Staa, the
question s to who iv best placed to provide differett types of assistance has been
mrwered dilferently in the Member Stadea, ba it assialanes by police, socisl services
or NGOs. The cooperation in Europe between NGO« bas the sdvantage of broadening
a Euvropem perspective on the crime victima-issuc and raising this in 2 wider
exchange. The European Forum for Victiow' Services iy an NGO that has claboruied
thren sets of guidelines - commoen standards ~ on vicims® rights. They are the Legal
Rights of Victims in the Criminal Procedure, the Social Rights of Victims and
Vietime" Rights 1o Standards of Service. These guidelines bave an important role, a3
the Porum's member organiaations cover a large parl of the EU.

The level of serviccs and information peovided by the police vary in the Member
Stsics, but as it is ofien the first conact for victims, it plays an important role. A
victin can, need assistance with filiog the report of the offencs, but also informarion
about where and how 1o get first aidk, if the polico is not the right instence for this. For
forcigners, reporting can be especially diffieult ([ they have w fill in a form with
questions v 2 lnguage other than their own resalting in Jess than eomplelc statements
being made.® The £t conlacts should therefore be handled by persons with
imowledge in other languages end cultwed. It would Be unacceptable if jusiified
¢omplaims are rejocted du to language problams. Again this reflects the borizonual
nature of Lhe language, information end training problem.

Afler these initial coneers vietims should god information on what will fallow and
wher needed, assistance with which sction 10 teke. Since they are, in most casey,
strangers Lo ke Sysiem i the foreign country, they do nol know how o sart a
procedure, whether they have to bear withess, whether they ¢an claim compensalion
whether they have lo stay in Ihe country or can go borne, ete. Victims may be faced
wilh having 16 canect Wheir rips a1 their own expensa in order to give lestimeny at the
proper Hme, of having 1o let the whole issuc drop, An coconomic way of pooling the
resources and networks available e Europe, would be 1o encourage services Lo assist

E-§. moncy, temponary dMicm, clotd ad tedeph fuclice.
A special form bas beeo developed o Spain o mako e repordng of o offece patssbic in
differcar laoguages
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cach other, so that e.g. a Gorman-speaking service ¢ould be contactod when a
Gorman-speaking viclim is being asgisted in an English-speaking country.

The Commission believes ihaf the following should be considered:

# The easy zccessibility of assistance services provided for dorestic and foreign
victms, with agreed slandands apd quality cootrol, offering immediate frec
material, medical, psychological and social assistance;

= Information on first ajd, the availability of other fosmy of assistance, on the
procedure thal will follow, as well as on s the availsble compensation
mechanisms:

= A lglephone botling, or a netwark of hotlines, bringing together assintance se&vices
in the EU, i order w0 make al\ relevan informalion available in several languages.




3. Standing of victims In the ¢riminal procedure

11 has been shown that viclims bave difficullies drawing autenlion Lo their sitvalion in
the cximinal procedure, 1o which the victm is not always a party.'® If 3 repocicd crime
is nat prosecuted by a public prosecutor, # is in tome stales possible for the victim 1c
appeal this decision.!! In other statcy » possibility o prosecute privately axisis 12 A
particolar problem facing foreign victims from paricipating adequaicly in ihe
procedure, i3 staying only Lemoporarily in the country of crime, and Aot being able
wail for a procedure to siart, If the proscoutor does not assist with claima’? Lhe onfy
poasibility to got compensatioo can be through Rarting 2 civil procedure. This remedy
ia tme consuming and only becomes effeetive in Lhe rare cages that the offender bas
sufficient means to pay for the procedure and the damages. The 0 a civil
procedurs can for these reasons oot be soen as a real possibility for a vietim w get
slisfacton

Theve are however possibilitics for foreign victime 1o participate io the criminal
procedure. Firstty, the use of cstablishcd fast-track procedures, insituted alrcady in
$0mye countries. Normally these are used when young ofTenders are involved and not
because the victm is » forcigner.!! Another solution, if the victim carnot wail for Lhe
procedure to start, is 10 let the victim sobmil slatemenia in advance.'$ or fom the
home country by employing modem technologies, such as video conferencing or
telephods brarings.!¥ I is imporant tal 3 system permitting the victim to purlicipate
in procedutes also provides legal assistmce 1o he vielim.'? This role is carried out in
some Member Stares by witiess and viclim suppon services.

Viclims fuve an interest o follow Lhe progress of the case, cven aflor leaving the
country concerncd, such as whother the offender has been identificd, wheother 2
proccss is saned, where and when the defendant will be heard and the verdict of the
cour. When in coun, the pnmary right is the rght to be beard, or if the victim is not a

' In g dhe Netheceads, laly and ibe United Kungdom the victhn is s b party in the crimisal
procedure.,

Thas is poasible w r.p. Grermany. the Netberlaads, Porugal. laly sad Spawn

Ounly Greote wnd the Nethorlands provide no pesvibility fne the vichim (o prosgule privately, i
Crime Fictims in the European Uawn p. 481,
mlmmmmmuynﬁqpmmmwurwwm.mmmm
d:rw'.lm.? with the roke of prosequion, including their responsibuity © ks inie accoun! the interests
af victima.

Bcl!i\ﬂn. Germady, Taly, Porugal, Hetbalinds aad Spala, hough rcly wed ia Belgium and
Spain, wnd i the Metherlands mainky for crimex M capung sitcs or arimer comminrd by
boohgan.

Thir ia possible. alibough rurcly wed @ erimes 1gaiaal ravellers. e.g. in Fioliad, France, the
Nethertasds aod Pormagal, ¥

These practges urc already wied in France, Germuay, Porrugal, Spain and the United Kingdorm,
although oot aeccuarily with fortign crime viclms, In Taly o judge can dispess W read siencns
#lven by  forelgn cirtiven rosidenl aboad.

The Resolution 40734, United Nerions 1983 Dexlaraton of Batic Principhes of Jusdec far Wictuns
of Crigm and Abusc of Power, 1taes the right t got proper sstmnes Lhroughout the kogal proceis
and o be exposed to migimal inconveniznes,
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witncss. 10 be present 4 tn all Member Sates intcrpreien are provided o courd
proceedings, cspecially au questioning of the witness or vicum. |t is known that
lengihy brials may in facl cawie further raumatisation for the victim, io other words
secondary victimisation, i.e. by Ihe tealment & walim reccives a1 any stage following
a2 crime, swch as at the police swiion, hospial of in coun ' (L is imperative thar all
questioning and Deatment by persoanel coming in 2onlact with viclims lake into
account their sensitive miuation™ Foreign victims might feel even more offended if
there are no efforts madc to understand them or laking them sericusly. Facilities for
victims, such as scparate wailing rooms or spetial arangomends i court (o avoid
having 1o face the offender, arc important for a vicum, irvespective of whether the
wictim is 0 be heard a8 an injured party or merely as a wimess. U Joumnalisly and

judicial officers are not always aware of the problems the publicity of persenal

information can cause o & victim® and some Member Sules huve made special
Arrang=ments 1o probect viclims' privacy and personal safery? When the offence is
linked to organised crime as well as other threatening situstions, the proleciion
provided to witnesses is crucial for their wilbngness Lo participate ip the judicial
procedure. The 1995 EU Resolulion on the protestion of wimesses™ ses ool
guidelnes and suggesls special measuces for the Member Stales lo implement,

A panicular problem conceming victims of property crimes is the recovery of slolen
property. Restituted stolen property is usuwally Xepl ag evidence for a future trial and a
viclim mighl bave o awail the outcome of this before geming back his propety. Early
cestitution Is pessible in some states by allowing phetographs ef the stolen property 1o
be inroduced as cvidenee. Lang criminal procedures may alio in genenal discourage
victimg from seeking justce. Vicim-offender mediauon could thercfore be m
alterative solution, in the interemt af vicims. making passible the compansaiion of

'S The Uniled Naton Reiohunion 4004 sates vl the vicrim should be abke {0 present vicws and
concerma a be comidared at sppropriale shages of the Procredings whote hus peroaal inrereris are
affected, without prejudice o the accused and condistent with the f¢levant nakional crirunal jusuce
eysem. The Joins Actiog of 24 February 1997 cooceroing action 1o combat aefficking w human
Yrings and weayal oxploiansa of chudren (OF L 372 a0 4.3.97 ) provides the postibiility of usung
permits of say for thy paricular kand of vichuns, in order that they may take pan i the ensuiag
erirmaal procedure.,

'?  In Recommendanon R (83) 11, of che Council of Ewrope makes suggrsnens foc Mokfutts 1o avoud
Jocondary victimismabon. Thesc midsures pertun © e eamenl dvalsble o the dme of
quesnoning. &t all smges of the proceding {palice iquince, pre-trial INvesigatond, Cous be ariAg)

M The Recommendsiion R {B5) 11, of the Council of Europe satcs tha duc cortidamunn poudl be
$iven 10 the viclim's poridnal siaunga, bat is, te pastoulu rirusricn produced o influrnood By
the impacl of the offence. Furthermete, e Yiim™s rightt &9 2 ¢Inzen acd a5 & party in the
procedure g wrrll a8 ho human digusty mul be reapected.

1 Thix caasl in France, some cogru o Grormuny, Spaa. in the bigher oourts i e United Kingdom.
Sweden, and w some exunt 11 Fuibind.

U The Rocommepdanon R (857 11, of the Council of Europt, connideny it sdnmble o make
pumalat awwre of the advene eesu of unduc publicaty and the pecessiry of ndes of
professionsl conduct, put s afficers of e crimuna| juwnce sysiem thould thw docregog when
geating wth medu and the pablic.

U s France, Germany sod Spain

M Zeawluson of the Council of 23 Howember 1995 on the protccucn of witseties i e fight agaims
argacused crime, O C J27 of 7.12.95.




damages or the recovening of lest property oulside 3 normal enminal procedure.t! Far
forcign victims mediation has ™o advantapey, Fisslly, the immediale use ol
mediation, by the palice or the prosceytor. This ideally solves the problem - c.g. 1o get
back {part of) stalen propaty or rcimburiement of its value befors  lcaving the
«ounlry concermed - befone i1 is even repodicd a3 a ¢rime. 11 can of course only be donc
when the offender is caught during the ime the victim slays in the country. Secondly,
third party mediation. i.e. where an intermediary pemon acts on Lhe viclim's behail i
an effort lo reach a mediated agreement, is of benefil when the vietim alrcady has
returned o histher bome cowntry. This is prohably only relcvant when property efimc
is involved and then only in the cases where the offender bas been caughl and has
sufficicrt means o give & mediafion proxpects of sucesss. [N a thind party — a
repredantative of the victim, & lawyer o an organisation - can start or oour.inu_e a0
attempted mediation betwern offender and victim. e viclim will ool have o axsist in
1 criminal procedure, nor will be have to soek justice at 1 distance.

The Commission detleves that the following should be considered:;

o The treatroemt of victima with rospeet and dignity in the crminal procedure,
locluding the protection of their privacy and safety, in atcordance with the
Council of Europe Rocommendaion R {85) L1 on the position of the vigtim in the
Eamework of sriminal law and proccdure;

+  The svailability of conlact pereons in coun o Assist victims and wimesses with
marteri in celation to the procedure udior, depending on the jurisdiclion, other
services available for support and advice;

v The uwsc of c.g existing fact-track procedures, and posibilities for leaving
satements beforchand or from the home country, in order Lo make it possible for a
foreign vicim ta participate adequately in & procedure;

= The availability of court premises, such a3 scpanate waiking rooms, assuring that 2
¥ietim or witness does not have to confront the offender more than nocessary,

»  The restiturion of stolen property ta victims as early as possible;

Addidonal rescarch and experiments in vicum-oifender mediation with evaluation

of the particular inlcrests of victims, as well as practical arrangements for

medixion,

B Mcdisbon oxist i some Member Smics, #t different leveb, police lovdd (E-g. in Piolasd, the
Netherlands and @ United Kingdom). prosecutor level (c.g. in Fialand, Fragce, Germany wnd te
Nethorlands) und court kovel {e.g. lo Gtvmany, $pam, inly wod the United Kingdom) The United

Narions 4034 eg. di e informal mechanisma for e resoludon of
dipures. inctoding madliton, showld be olilised where kpproprisic to faciliote concilitnon wd
rerdress for victima

4. Compensatisn |ssues

The Action Plan on Frecdom, Security and Jusuce point 51¢1) focuses on
Lompensation schemes and the need for a comparative study ol the aational schemey.
In this contex! the rocd for full EU ratfication of the 1983 European Convenrion on
Compensation o Victims of Violent Crimes, as well as further action including
harmonisation of compensation schemes and cooperation between nationat schemes
will probably also be considered.

The possibilities of claimiog compensation in the Member Sties differ, In some
Member States the courts are unable 10 order compensation lo tre vietim instead of, or
in combination with other penalties. Moreaver cortain cosly and damages liXc pain
and sulfcring may be restricled .26 A problem is thae offenders seldom are able o PRy
damages imposed on them, which Is one of the reasons (hat Lhe inmoduction of State
compensation mechanizms. Before a vicum can claim compensation frem the siate, all
other posaibilitcs muse normally be exhausicd, the invesiigation tlerminaced and an
effort made to oblain compensation from the o Mender.?” There are also considerable
divergences berween the existing slate compensation schemes as regards the types of
crimes covered. Ouly 8 few of the Sizic SHDpCnsation schemes provide for
COMPENSALON to Propetty crime viclims, but with [ar-reaching restrictions.® For pon.
readerts this resalts in 2 meore or Tess Andom-cffect on how much compensation they
e, if gerting any compensation at all.

Ta provide for the compensalion of viclims ol violen: crimes e Council of Eurppe
esabliched an inttrument in 1983 Ror the mireduchion or development of
compensalion schemes with minimum provisions for compenszation to wiclims by Lhe
Siats in whose lomilory the ciime was committed, ™ Moal El) Member States have
adopled or are on the way to adopt instruments groviding for such compensation,
although not all have ratificd or cven sigred the Coavention.® The Cours of Justice of

#  Council of Eurgpe R ¢ ALBS) 1L, ds dhac the coun shall luve 3 porisidntiy
10 0blige the defradarnt 0 pay compensanon o the vicim I alsg nores thas camperuatica @y be
4 peadlty @ i own gkl of ved 1 combigaten Witk othet priuliicy, aod o 3E6a at tae count
hall bave Wl seccaiary information on W damages and the losscs ffered by the vigmm, 10 tha it
may whe Bat 0w considerstion, 1 well as pouible compruasion already obawed From the
offeaer, of all ko0t artempss mude o wmangs ssxch compensston. [0 the case when i in
passidle for the coun 10 apply prafuitions! reieass of w offender, the condicions for retease shalt
wciude the flRiwent of e olfcnders CoapenMwry ablighticas wends B vicnm §
eoMpenaanos W pat of te penalty, o shoukd be cxcouted io e WK why 14 finc and be pvea
priofity oviy other clums for which the offcedar u reiponiible. The vietin shall furthermese get
all availabic bekp o exccute tw claim for COMPLTAATON.

In Belgaum and Dramark & vicam mucr becac 1 cwil party or make 1 clam in the counw of the
arimunal procecdings.

Culy Fintand and Fraoos appeas 10 bave a pasinee galcy on Lha.

¥ Ewopean Convenrion oo the Compenation af Vietima of Violent Crimex, Council of Europe. 14
Movwomber 1983,

Belgium, Grever and Forugal have tigned e Conveation bul oot you aified i laly, Ao,
lrc'aod s0d Spain have ool signed Ux Convendos. [o luly and Grocce oo general sanic
compinraton schome cxlo
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the Evropean Community has judged that the access to such mechanisms may not be
restricted to nationals. 3

Because of the many restrictions and often short time limits to claim compensation
from the State, fow victims get compensated. Procedures 1o get the compensation are
normally long, while Lhe victim is most often m need of help in direck connection with
the crime and not months or years after. This raises the question of immediate
ion, i.¢. the possibilities to obtain ad ion from the State,?

covering a minimum set of costs and injuries, pending the procedures to obtain
compensation from the offender, or the possibility for victims to get compensation
from their own compensation fund and the latter being reimbursed by the offender or
the State. ? Applying for State compeusaiion in a foreign country can be difficult for
the victim considering the language problem and the fact that the victim has left the
country. A mechanism similar to that established for applications for Icgal aid* could
be a way to overcome these obstacles.

The Commission bdelleves that the following should be considered:

o Ruaiification by all EU Member States of the 1983 Convention on Compensation to
Victims of Violent Crimes;

o Compensation to victims s casly as possible, ¢.g. through advance payments;

e Assistance to victims in the debt colfection of damages from the offend

o Coopenation b the Member States, where relevant, to facilitate applications
for siate compensation, by letting victims apply via the compensation authority in
their home country.

1 The Cownn case (ECY 18687) ryjed out any national compensation scheme that made this service
- compensation — availablo only to ustionals, thus excluding odwr EC pationals. Suic
compensation shall oot be limited 10 peoplc with residence permun or nationals of countrics that
have entered into 4 reciprocal agreemcal with that stare.

32 Advance payment is o option in some st offenng compensation, existing in ¢.g. Austia
Belgium, Finland. France, Luxembourg. Portugal and Spain. The relevaat faw in the Netherlands
s based op the principic that compensation should be armanged at the carlicat possiblc stage, and
could serve 13 an cxaople for other Member Sutes. [n Victims * rights in the process of criminal
Justice, the Europcan Forum states that victims should be offered opportunines 10 spply in advance
for compensation from the offender, when cases sre dealt with in a criminal court Whea aa
offender i given Gime to pay, compensation ondercd should be paid dircctly from public funds to
the victim, 30 that the affender’s debt is owed 10 the Statc, and assistance sbould always be given
by the State in the collection of compeusation from the offender,

¥ Dutch law in this respect is based oa the principke that compeasation should be amanged at the
carliest possiblc stage.

u Through the Council ef Europc 1997 P Agr oa the isgion of icati for
Jegal aid.
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5. General issues

Although figuring to various degrees within the issucs above, there are three general
problems facing the treatment of crime victims: the need for information, the need for
training of staff dealing with victims and, as regards foreign victims, the problem of
l{ng.uagc. The information problem works in two different ways. Firstly, the potential
vicims are scldom given sufficient information to enable them to make intelligent
choices and avoid known risks. Sccondly, the decision- and policy makers are not
fleccsun'ly informed regularly about victims' issues in general and forcign victim
issucs in particular. There is a need for more precise statistics on foreign victims and
on crime risks in diffcrent countries,’ to complement rescarch already done. *

V{ilh the exception of police personnel, there is bardly any training efforts in the EU
vus--A-vis the categorics of professionals that come inlo first contact with victims®,
neither generally nor on language truining in particular, nor on other specific needs of
non-resident victims.

On!y a few Member Suates provide generul information in languages other than the
national Janguage(s), although general information for aime victims is available in
most Mcmb_cr Suates. Little if any difference is made betwoen providing information
10 1 domestic and a foreign victim. Tuming to the types of information provided, it
appears that po comprehensive crime victim information is provided in all Member
States. ! The language problem proscnits iiscif also in the context of the quality of
reception foreign victims reccive.

The fact !h". there is a nced for aatistics bas beea bli ra. by the Eurepan C
&mmurnnvn (COM. (97) 332 final) Repont fom the Commusion on coqunuaily measures
aflecting Tourism (1995/96). -

SS: "./d"yhcmnus‘:lwcy Hauber, Amsterdam, 1994; Vicim Survey on aupont mavcllers i Malaga, 1995;
o1 ysis of the ICVS database, ing victurs where the incident Jaa ). V)
D U asking { occurred, Jaa ). M. Vaa

Police, prosccutors, judges, bealth, social services cic.

V-cnmx. 1_hould i.dnjly be wformed of: 1) the legal systerrv the proceedings in general, b) the
possibulitics 0 jom the criminal process o claim for dumages, ¢) the possibilities 1o make s civil
ssit, d) the nghts and ibilitics ta clsim comp: jon, and sbout the procedures for this. ¢) the
pmceedlng _of}hc casc, f) the possibulities 1o appeal the verdict and the procedure for tus. 8) the
righVpossibilitics wterpreier, legal counsel and other assistuke, h) the actidecision {whea and

where it will be available), i) the decision ta [ or not o . 0 reduce or di
cbarges and the procedure o appeal against this, ;) where 10d whea the defendant will be beard, k)
where 1o get mpp: . 1) the possibillcy for vicim-offender medizton.
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The Commission belleves that the following should be considered:

A survey among travellers on their experience of crime, through Commission
programme funding, identfying i.a. the specificity of crime largeting travellers. its
forms, its causes end its consequences;

The development of a framework for education and training and the promotion of |.

exchange of good practice in such training, not lcast malticultural training, in
transnational initiatives of the relevant industries and those resulting from EU
funded initiatives and programmecs;

The possibilitics of providing multi-ianguage information relevant to crime
victirs through existing EU~conduits such as the Europe Direct and the Dialogue
with Citizens' initiative should be explored.

fAnnex) The Commission belicves that the following should be considered

2

w

Preveniton of victimisatlon:
Inviling Member Slates to exchange best practices on crwne pravention.

Assistancs 1o victims:
The easy ibiity of i servicos provided for ic and foraign vicims,
with agreed slandards and under quality control, offering immediale malerial, medical,
¥ ical and social . roo of charge at the point of delivery,

Information on firsl akd, the availadility of others forms of assistance and on the procedure
that will follow;

A telephone holing, or 8 natwork of hotlines, bringing together assistance sarvices in the
EU, in order to make ali relavant inf ¥ i n saveral X

Viciims' access to_and standing In their own process:
Treatment of victims with respect and dignity at all levels of the criminal procedure.
micuding the pratection of their privacy and safaty;
The avaitabillty of contact persons i court 10 assist viCims and witnesses with matters in
rofation 1o the procedure andior, depending on tha jurisdiction, other sarvices available (or
support and advica;
The use of e.g. axisting fast-track procedures, and ities for teaving
beforehand or from the home country. In ordar to make it possible for 3 foreign victim to
participate adequalety in a procedure;
The availabllity of coun premisas, such as separate waliting rooms. assunng that e victim
or withass does nol hava to confront the offander more than nacassary;
Tha restitution of stofen property 10 viclims as earty as passible;
Additional research and expedments In vicim-offendar mediation with evahation of the
particular intorests of victims, as well as practical arangements for madiation.

. Victims' accass to compensstion:

Ratification by all EU Membar Sistes of the 1983 Convenbon on Compensation to Victims
of Vicient Crimas;

Compensabion lo victims as earty as possible, e.9. through advanca payments;
Assistance 10 victims in the debt collection of damages from the olfender.

Cooperstion bstween tha Membar States, where relavant, 1o faciltate applications for
state compensation. by lering viclims apply via the compensation authority in their home
country. :

tnformation, language and training:

A survey among Uaveilers on their experience of ¢rima through Commission programms
funding,

The of a ke k for and training and the promobon of
exchange of good practice in such training, nol least o traning, In o
initiativas of the relevant industias and those resulting from EU funded nitlatives and
programmes;

The possibilities of praviding muttiHanguage informstion relevant to crime vickms through
axisting EU-conduits such as tha Europe Olrect and the Dialogue with Citizens' initiative.




