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Subject : Common standards on asylum procedures 

1. On 11 March 1999 the Commission sent the Council a working document entitled "Towards 
I 

common standards on asylum procedures" (6702/99 ASILE 9), which the Commission 

presented to the Council (Justice and Home Affairs) at its meeting on 12 March 1999. 

The Commission also sent the document to the Etiropean Parliament which has not yet 

delivered its Opinion. 

The Commission hopes, through discussion of this, document, to obtain the views of the 

Member States and the European Parliament on a number of issues which have been raised 

when drawing up a future Community legal instrument on asylum procedures which will be 

introduced subsequently on the basis of Article 63 TEe. 

The Office of the United Nations High Commissioner for Refugees and the European 
I 

Council on Refugees and Exiles (ECRE), which l:were also consulted in accordance with 

Declaration No 17 on the Amsterdam Treaty, have given their comments which appear in 

8196/99 ASILE ] 6 and 8443/99 ASILE 17 respectively. 
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2. Preliminary discussions on the Commission workirg document have been conducted by the 

Asylum Working Party at its meetings on 13 April and 6 May 1999 and by the Strategic 
I 

Committee on Immigration, Frontiers and Asyl~m at its meeting on 18 May 1999. 

The Austrian delegation has submitted written comments (7498 /99 ASILE 12 CK4 18). 

Other delegations have said they will do the same. 

All delegations appreciated the approach taken by the Commission which, on the basis of a 

document objectively and realistically setting out the various possible options, allowed them 

to clarify their objectives and priorities for the development of future Community legislation 

on asylum. 

3. To date, the exchange of views has addressed a nutnber of major issues in the workjng 

document 

8446/99 

point 9 : 

general approach to be taken : flexible (option a) or more prescriptive (option b) . 

points 11 and 12 : 

whether or not to include: 

subsidiary protection 

procedural guarantees relating to the application of the Dublin Convention within 

the scope of the future Community leg1l instrument on asylum procedures 

I 
points 13 and 14: 

whether or not a common list can be drawn up of safe third countries, for which 

applications could be declared inadmissible for objective reasons without examining the 

substance of individual applications 

points 16 to 19: 

ways of speeding up procedures 
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4. 

point 22: 

whether or not it is useful to retain the safe country concept and, if it is, should there be 
I 

national or common designation of those countries. 

I 

Delegations gave their initial reactions to these vah ous questions which will need further 
I 

discussion to give the Commission the answers which it is waiting for. 
I 

The Permanent Representatives Committee mi~ht, however, suggest straightaway to the 

Council that it issue guidelines on points 9 and 11 to 19 of the working document 

Point 9: general approach. 

Almost all delegations were in favour of option (f ) in the working document. Since it left 

Member States some margin of discretion, it was considered to be the most realistic first step 

towards harmonisation which could be completed lonly at a later stage. 

Several delegations stressed however that they sJoUld not confine themselves to an 

instrument which was merely the lowest common benominator acceptable to all Member 

States. 

The Council could confirm this approach. 
, 

Points 16 to 19: ways of speeding up asylum procL ures. 
I 

The working document proposes a number ofwayk to achieve this, assuming that whatever 
I 

the solution(s) adopted, it (they) had to safeguard the level of guarantees st ipulated in the 
I 

Resolution on minimum guarantees for asylum prdcedures: 
I 

a simple structure, and in particular, a single appeal or review of the substance of the 

decision (point 16); 

improving the working practices of Member IS tates' competent asylum authorities, 

which could be done under the Odysseus prdgramme (point 17); 
I 
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setting time limits at each stage in the proc~dure (point 18); 
I 

adopting provisions on repeat asylum applications (point 19). 
I 

The Council could indicate whether all these avenues should be explored simultaneously, or 

whether efforts should, as a priority, focus on some of them. 
I 

I 
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Normes communes en matiere de proc¢dures d'asile 

Le 11 mars 1999, Ia Commission a communi ue au Conseil un document de travail intitule 

"Vers des normes corrununes en matiere de pr I cedures d'asile" (doc. 6702/99 ASILE 9), qui 

fut presente par la Commission au Conseil (Ju tice et Affaires interieures) lors de sa session 

du 12 mars 1999. 

La Commission a egalement transmis ce doc ent au Pariement europeen, qui n'a pas 

encore donne son avis . 

La Commission souhaite, par la ~iscussion de IC~ document, recueil~ir l'avi~ des Etats , 

merribres et du Parlement europeen, sur un ce1am nombre de questlOns qill se sont posees 

dans Ie cadre de l'elaboration d'un futur instnubent juridique communautaire relatif aux 

procedures d'asile, qui sera etabli ulterieurem t sur la base de l'article 63 TCE. 

Le Haut Commissariat des Nations Unies p ur Ies rHugies et Ie Conseil Europeen sur 

les RHugies et les Exiles (ECRE), qui ont eg lement ete consultes conformement a la 

declaration numero 17 relative au Traite d'Amlsterdam, ont fait part de leurs commentaires, 

qui figurent respectivement aux documents 8196/99 ASILE 16 et 8443/99 ASILE 17. 
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2. Le document de travail de la Commission a fait l'objet de discussions prelirninaires au 

Groupe" Asile", lors de ses reunions du 13 avril et du 6 mai 1999, et au Co mite 

Strategique sur l'immigration, les frontieres et l'asile, lors de sa reunion du 18 mai 1999. 

La delegation autrichienne a communique par ecrit ses observations (doc. 7498/99 ASILE 

12 CK 4 18). D'autres delegations ont indique leur intention de faire de meme. 

Toutes les delt~gations se sont felicitees de l'approche choisie par la Commission, qui leur 

donne l'occasion, sur la base d'un document qui presente de maniere objective et realiste les 

differentes options envisageables, de preciser leurs objectifs et leur priorites quant au 

developpement de la future legislation communautaire en matiere d'asile. 

3. A ce stade, l'echange de vues a porte sur quelques points saillants du document de travail: 
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point 9 : 

l'approche generale a retenir : souple (option a) ou plus contraignante (option b) 

points 11 et 12 : 

I'inclusion, ou non, 

de la protecton subsidiaire 

de garanties de procedure liees a l'application de la convention de Dublin 

dans Ie champ d'application du futur instrument juridique communautaire relatif aux 

procedures d'asile 

points 13 et 14 : 

la possibilite, ou non, d'etablir une liste commune de pays tiers sUrs, pour lesquels 

les demandes pourraient etre declarees irrecevables pour des raisons objectives, sans 

proceder a un examen individuel sur Ie fond 

points 16 a 19: 

les moyens d'accelerer les procedures 
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point 22 : I 

l'utilite, ou non, de maintenir Ia notion he pays d'origine sUr ; dans Ie cas OU cette 

notion serait gardee, Ie choix entre une designation conunune, ou nationale, de ces 

pays. 

Sur ces differentes questions les delegations 0 t fait part de leurs premieres reactions. Les 

debats devront etre approfondis en vue d'appo I er a la Conunission les reponses qU'elle 

attend. 

4. Toutefois, Ie Comite des Representants Per anents pourrait d'ores et deja suggerer au 

Conseil de degager des lignes directrices sur I s points 9 et 16 a 19 du document de travail. 

Point 9 : approche generale. 

La quasi-totalite des delegations s'est pronor ee en faveur de l'option a) du document de 

travail. Elle a ete consideree, du fait qu'elle lairse une certaine marge de manoeuvre aux 

Etats membres, conune la plus realiste en tant ~ue premiere etape vers une harmonisation 

qui ne pourra devenir complete que dans une p,hase ulterieure. 

Plusieurs delegations ont toutefois insiste surlla necessite de ne pas se contenter d'un 

instrument qui se limiterait au plus petit comrrtun denominateur acceptable par to us les Etats 

membres. 

Le Conseil pourrait confirmer cette orientatio . 

Points 16 a 19: les moyens d'accelerer les prol edures d'asile. 

Le document de travail propose plusieurs PiS+ a cette fm, otant entendu que quelle(s) que 

soi(en)t la ou les solutions retenue(s), toutes devront assurer Ie niveau de garanties prevu 

dans la resolution sur les garanties minimales ~our les procedures d'asile : 

une structure simple, et notamment un seul recours ou reexamen de la decision au 

fond (point 16) 

des ameliorations des methodes de trar il des autorites competentes des Etats . 

membres en matiere d'asile, qui pOUIT1ient etre realisees dans Ie cadre du programme 

Odysseus (point 17) 
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la fixation de delais a chaque stade de la procedure (point 18) 

l'adoption de dispositions sur les demandes d'asile repMees (point 19). 

Le Conseil pourrait indiquer si toutes ces pistes doivent etre explorees simultanement, ou si 

les efforts devraient se concentrer en priorite sur certaines d'entre elles. 
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