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Subject: Draft declaration on organized crime following the informal Council meeting
(Rome, 26 January 1996)

1.  The above draft declaration was discussed by Steering Groups Il and I11 on 23 and 22 February 1996

respectively.
2. The JHA Counsellors also examined the draft declaration on 27 February 1996 on the basis of a
meeting document submitted by the Presidency following the discussions in Steering Groups 11 and 1.

They paid particular attention to the aspects relating to areas covered by judicial cooperation.

3. Inthe light of those proceedings, the Presidency submits the attached text to the K.4 Committee.
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ANNEX

DRAFT DECLARATION

on organized crime

THE COUNCIL,

HAVING REGARD to the Treaty on European Union,

BEARING in mind the discussions at the informal meeting of Ministers for Justice and Home Affairs in
Rome on 26 and 27 January 1996,

NOTES that organized crime:

- may operate on a transnational scale;

- may pose a threat to Member States' security;

- may hamper the lawful conduct of economic and social activities and adversely affect the safety and

quality of life of the Union’'s citizens;

- must not take advantage of differences between national laws on the subject; (%)

- cannot be combated effectively through isolated action by the competent authorities in each Member
State;

CONSIDERS that combating organized crime is a prime objective of the European Union and a matter of

common interest;

@) Compromise text proposed by the Presidency on the basis of a suggestion by the Portuguese delegation.
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CONFIRMS, in accordance with the conclusions of the Justice and Home Affairs Council meetings on 29
and 30 November 1993 and 23 November 1995 (in particular the La Gomera declaration) and the European
Council meeting in Madrid on 15 and 16 December 1995, the need to impart greater impetus to the effective
prevention of and action to combat all serious forms of organized crime as referred to in Article K.1(9) of the

Treaty on European Union; (%)

REAFFIRMS that need in the light of the outcome of the UN World Ministerial Conference on Organized
Transnational Crime held in Naples in November 1994 and of the Madrid Transatlantic Summit held on 3
December 1995;

TAKES NOTE of the information contained in the report on organized crime in the European Union in
1994;

DECLARES that, in order to combat organized crime effectively, it is necessary to:

- improve judicial cooperation between Member States in this field and to the extent necessary, continue

with steps to bring Member States' legislation more into line on criminal matters; (%)

- consider the applicability, in Member States' judicial systems, of the crime-fighting measures already

tried out with favourable results in some of them;

- press ahead with discussions with a view to completing the examination of the judicial cooperation
instruments currently being drawn up, taking specific requirements relating to organized crime into

account;

- see to it that the specific measures provided for in the judicial cooperation instruments that have

already been adopted are implemented;

@) Scrutiny reservation by the Spanish delegation.
A Scrutiny reservations by the Netherlands, Swedish, United Kingdom and Danish delegations.
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ensure in all Member States the coordination of the collection of information on the structures and
activities of transnational criminal organizations in order to evaluate the scale of, and trends in,

organized crime within the European Union on the basis of comparable data;

further develop training and specialization schemes for officers in the services responsible for
preventing and combating crime, as part of concerted action and cooperation regarding investigative

techniques, the forensic police and the administration of justice;

improve cooperation between Member States and relations with non-member countries in order to
ensure an improved, fast and reliable exchange of information and better shared knowledge of criminal

organizations, their structures and their criminal and economic activities;

develop the role and tasks of Member States' liaison officers in non-member countries, where Member
States have such officers in place, in order [to increase the overall combined potential for intelligence

and] (%) for combating organized crime;

consider the possibility of encouraging the establishment of a framework for posting or exchanging
liaison magistrates and the possibility of setting up a system of contact magistrates in the interests of

solving the problems posed in the area of organized crime more effectively;

* The German and Austrian delegations suggested replacing the words in square brackets by "to improve
the exchange of information between Member States and non-member countries".
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improve cooperation between Member States in [investigations and] (°) criminal proceedings in order
to ensure that the activities of transnational criminal organizations do not go unpunished [and to
facilitate the search, seizure and confiscation of the proceeds from crime and from money laundering,
and to deprive those organizations of such proceeds] (*); with this in mind, the Member States should
use their best endeavours to ensure early ratification of the Council of Europe Convention on the
Laundering, Search, Seizure and Confiscation of the Proceeds from Crime done at Strasbourg on 8
November 1990 (®);

consider the exchange of information on investigative techniques, controlled deliveries, under-cover
operations, the protection of witnesses, the right of hot pursuit and procedures for exchanging

information; ()

ensure that the cooperation of information on the structures and activities of transnational criminal

organizations receives support from EDU/Europol.

Done at ,

Reservation by the Netherlands delegation.

The Belgian delegation asked for the following to be added: "and its application to the proceeds of all
criminal offences”.

The Netherlands delegation could accept this text.

Scrutiny reservations by some delegations.
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