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EUROPEAN UNION Brussels, 23 March 1999 
THE COUNCIL 
 5597/99 
 
 LIMITE 
 
 JUSTCIV 10 
 
 
 
NOTE  
 
from : the Presidency 
 
to   : K.4 Committee 
  
 
Subject: Launching of work on judicial cooperation in civil matters 
  
 
 

 

I. Introduction 

 

 1. Work on judicial cooperation in civil matters is currently focused on two specific areas. 

 

  One concerns the revision of the Conventions of Brussels (1968) and Lugano (1988) on 

jurisdiction and the enforcement of judgements in civil and commercial matters.  The work is 

expected to be completed in the next few months. 

 

  The other concerns the work on drawing up an instrument on the law applicable to 

non-contractual obligations (Rome II).  It seems that an instrument may well be drawn up not 

before the beginning of next year. 

 

 2. The Commission indicated that it has also the intention to submit very shortly after the entry into 

force of the Amsterdam treaty, proposals concerning the "communitarization" of the Brussels II 

and the Service of Acts Conventions. 
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 3. To ensure continuity in the discussions on judicial cooperation in civil matters, it is necessary as 

of now to initiate new areas of work and identify the best working methods for them.  This is 

particularly justified in that the type of preparatory work required will involve the carrying out of 

detailed studies, especially on the law applicable in the Member States, before any working 

proposals are made. 

 

 4. This working paper does not preclude the exercice of the right to put forward proposals or 

initiatives on the bases of Article 67 of the Amsterdam Treaty and to start any appropriate 

preparatory work for that purpose. 

 

II. New areas of work  

 

 5. The Presidency considers that the action plan of the Council and the Commission on how best to 

implement the provisions of the Treaty of Amsterdam establishing an area of freedom, security 

and justice (see 13844/98 JAI 41) offers the best possible reference point in this exercise, 

especially as it was prepared with a view to the entry into force of the new Treaty. 

 

 6. One of the measures proposed for the two years following entry into force of the Treaty involves 

studying the need to begin revision, where necessary, of certain provisions of the Convention on 

the Law applicable to Contractual Obligations (Rome I).  

 

  However, the Presidency believes that this exercise cannot be usefully undertaken until at least 

the structure and the fundamental elements of the draft instrument concerning Rome II has been 

finalised, in view of its links with the law applicable to contractual obligations (Rome I).  It is 

possible that, with regard to certain aspects, the revision of Rome I will be carried out in the light 

of the general, more up-to-date solutions adopted for Rome II. 

 

  With this in mind, it is proposed that work on revising Rome I should not be launched until some 

time around the beginning of 2000. 

 

 7. On the other hand, in view of the measures envisaged in the action plan, the Presidency suggests 

that preparatory discussions should begin straightaway on the following four new areas of work. 
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  (a) Judicial network 

 

  The first new area of work concerns the possibility of extending to civil procedures the principle 

of the European judicial network that currently exists for criminal matters.This matter could 

possibly be examined during  the second half of the year. 

  

  (b) Rome III 

 

  The second area of work that the Presidency suggests embarking on concerns the law applicable 

to divorce (Rome III).  Under the action plan this measure has to be taken within five years of 

entry into force of the Treaty.  However, this is a complex field requiring the preparation of a 

meticulous study specially concerning the law applicable in the Member States and the 

approaches that could be proposed. 

 

  A three-stage method of work is suggested, as was decided for the preparation of work on Rome 

II.  

 

   In the first stage the Member States and the Commission would be asked to notify the Council 

General Secretariat – by 1 June 1999, for example – of the questions they think it would be 

useful to include in a questionnaire, which could then perhaps be sent to Member States towards 

the end of June 1999. 

 

  In the second stage the Member States would be requested to complete the questionnaire and 

send the replies within a time-limit to the Council General Secretariat .    

 

  In the third and final preparatory stage the comments sent in by Member States would be 

collated in an inventory . This could provide a starting point for discussion of the need to prepare 

a Rome III instrument and the feasibility of doing so. 
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  (c) Taking of evidence 

 

  The third area of work could be the improvement of cooperation between courts in the taking of 

evidence. Rapid procedures and legal certainty are of the essence at a time when the increasing 

number of transactions within the european judicial space inevitably lead to a growth in 

litigation. In particular, the process of transmitting and executing letters of request from a 

member State to another is a vital link in the chain of proper procedure. 

 

  To give a clearer direction to the process of preparing an outline of this instrument, the 

presidency would be prepared to present a document before the end of the first semester of 1999. 

 

  (d)  Rules on civil procedure having cross-border implications 

 

  Finally, due to the lengthy work in this area, it is suggested to start the reflection on an 

overall concept on questions relating to civil procedure having cross-border implications. 

It would be useful, probably not before mid-2000, to identify those rules which are urgent 

to approximate for the purpose of facilitating access to justice ; for this purpose, a 

preparatory document should be submitted . 

 

III. Conclusions 

 

 8. It is suggested that, following the scheme proposed in point 5 above, and without prejudice to 

the suggestions to be given by the European Council in Tampere, the K4 Committee agrees to 

launch preparatory work in the following areas of judicial cooperation in civil matters: 

 

  - European judicial network; 

  - Rome III, concerning the law applicable to divorce; 

  - taking of evidence; 

  - rules on civil procedure having cross-border implications. 

 

                                

 


