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Subject:  Draft Convention for the protection of the Communities' financial interests

In accordance with the instructions from Steering Group 111 on 10 and 11 April 1995, the Working Party on
Extradition, at its meeting on 26, 27 and 28 April 1995, examined Article 5 of the abovementioned
Convention on the basis of 6404/95 JUSTPEN 47.

The outcome of the discussions is set out in the Annex.
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ANNEX

Article 5 (V)

1. Any Member State which under its law does not extradite its own nationals shall take the necessary
measures to establish its jurisdiction over the offences it has established in accordance with Articles 1

and 2(1) when committed by such nationals [in the territory of another Member State] [outside its

territory] (3.

2. Each Member State shall, when one of its nationals is alleged to have committed in another Member State
a criminal offence involving the conduct described in Articles 1 and 2(1) and it does not extradite that
person to that other Member State solely on the ground of his or her nationality, submit the case to its
competent authorities for the purpose of prosecution if appropriate. In order to enable prosecution to
take place, the files, information and exhibits relating to the offence shall be transmitted in accordance
with the procedures laid down in Article 6 of the European Convention on Extradition. The requesting

Member State shall be informed of the prosecution initiated and of its outcome.

3. A Member State may not refuse extradition in the event of a fraudulent act committed to the detriment of
the financial interests of the Communities for the sole reason that it concerns a tax or customs duty

offence.

4. For the purposes of this Article, a Member State's own nationals shall be construed in accordance with
any declaration made by it under Article 6(1)(b) of the European Convention and with paragraph 1(c)

of that Article.

@) Scrutiny reservation by the Netherlands delegation on Article 5. The general nature of Article 5 should
be specified in the explanatory report (German delegation).
A The last part of the sentence needs to be re-examined.
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