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Subject: Draft Convention on Driving Disqualification  
 
 

1. The Working Party on Disqualification from Driving examined at its meeting on 16 March 1998 the 

subject of calculation of periods of driving disqualifications in relation to the provisions of the draft 

Convention as set out in 6812/98 JUSTPEN 33. For this purpose, a questionnaire had been issued by the 

Presidency. The replies received to the questionnaire were set out in 6701/98 JUSTPEN 31. 

 

 The replies to the questionnaire showed considerable differences between the national systems regarding 

the way in which driving disqualifications are implemented. For example, in some Member States a 

starting date for the disqualification was included in the decision on disqualification. In other Member 

States that date was determined in a subsequent procedure.  Another example was the differences between 

Member States' legislation and practice regarding suspension of the implementation of decisions imposing 

a driving disqualification. 

 

2. It appeared in the light of that information that the combination of the enforcement in the State of offence 

of the disqualification decided by it and the execution of the disqualification in the State of residence could 

lead to undesirable results.  
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3. It was generally agreed that the total period of disqualification imposed on the person concerned should 

not exceed the period originally determined by the State of the offence. 

 The new version of Article 8(1) of the draft Convention agreed by the Council JHA at its meeting on 19 

March 1998 (1)  obliges Member States to respect that principle. In addition, it is provided in Article 

6(2)(a) and 6(3)(b) that the State of residence shall take into account any part of the period of the driving 

disqualification imposed by the State of the offence which has already been served in that State. 

 

4. The Presidency has proposed in the light of the discussion in the Working Party the introduction of the 

following general provision on the starting date of the disqualification: 

 

"Article 4a 

 

 

 When giving effect to a driving disqualification in accordance with Article 3, the State of residence shall 

calculate the period in question starting from the date when the disqualification began to be enforced in the 

State of the offence or, where such enforcement has not begun, from the date when it will begin to be 

enforced in the State of residence." 

 

 The K.4 Committee is invited to examine if all delegations can agree to the inclusion of this provision. 

 

5. The Irish delegation pointed out that the State of the offence may not have started enforcing its decision at 

the time when the decision is notified to the State of residence. The delegation thought that in such a case it 

would be difficult for the State of residence to give effect to the decision as the decision was not in force. 

 

 On the basis of the comments made by the Irish delegation, the Presidency proposed the following 

provision (possibly as a new paragraph of Article 3): 

                                                 
(1) See document 7399/98 JUSTPEN 41. 
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 "Where the State of the offence has not begun to enforce the driving disqualification at the time when the 

State of residence makes its decision under Article 3, the State of residence may determine a date from 

which it will enforce the driving disqualification." 

 

 

 The K.4 Committee is invited to examine if delegations can agree to the inclusion of this text. 

 

6.  In the light of comments made by some delegations, the following modified version of Article 4(2)(b) was 

proposed for further consideration: 

 

 "(b)  the remaining duration of that disqualification is less than one month at the time of the notification 

pursuant to Article 2a;" 

 

 The Austrian delegation recalled that it had a scrutiny reservation on Article 4(2)(b). 

 

 Article 4(2)(b) was examined by the Council JHA on 19 March 1998.(2) 

 

 

 

 

 

 

 

 

 _____________________ 

                                                 
(2) See document 7399/98 JUSTPEN 41. 


