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- opinion of the European Parliament
- legal advice on Article 16

I Opinion of the European Parliament
The Working Party on Mutual assistance in Criminal Matters examined at its meeting on 21 April 1998 the
opinion on the draft Convention adopted by the European Parliament at its session of 3 april 1998. The
opinion was set out in document 6820/98 PE.RE 26 + ADD 1 and had been given on the basis of the text
in 5202/98 JUSTPEN 5. The latest version of the draft Convention was set out in documents 7515/98
JUSTPEN 42 and 7627/98 JUSTPEN 43.
a) Amendments endorsed by the Working Party
- Amendment 11

Avrticle 11(2), introduction, should read as follows:

"2. Procedural documents may be sent via the competent authorities of the requested member State

only if”
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It was agreed that although the insertion of the word "only" did not change the substance of the text it

could serve to further underline the fact that the list in Article 11(2) was exhaustive.

- Amendment 18 as far as Article 18(5) is concerned

Acrticle 18(5) should read as follows:

"5. This Convention shall apply only to requests for mutual assistance submitted after the date on

which it enters into force or is applied as between the requested Member State and the requesting

Member State." @)

It was generally agreed that this amendment would provide added clarity.

b) The other amendments proposed by the European Parliament

There was no consensus to agree on the other amendments proposed. Most of the proposals concerned

questions that had already been carefully considered during negotiations.

Regarding Amendment 4, it was noted that the subject of possible jurisdiction for the Court of Justice

regarding the Convention is being examined by the K.4 Committee.

c) Conclusion

The K.4 Committee is invited to agree to the amendments mentioned under point a).

@ The text submitted to the European Parliament did not say exactly the same in all languages. All
versions will be aligned to the new English version of the text.
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Il Legal advice regarding Article 16

Article 16 (Statements) was modified in consultation with the Legal Service of the Council on the basis of

the outcome of the meeting of the Working Party on 30 and 31 March 1998 (see document 7515/98
JUSTPEN 42).

The Working Party agreed to ask the Legal Service to give its opinion in writing on the following

guestions:

1. May the authorities referred to in Article 16 which are not already indicated in the European
Convention on Mutual Assistance be competent regarding requests between Member States

concerning matters covered by that Convention but not covered by the draft EU Convention?

2. May the authorities indicated in the European Convention on Mutual Assistance be competent

regarding requests between Member States under the EU Convention?

The opinion of the Legal Service would in particular be helpful for the purpose of drafting the

explanatory report to the Convention.
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