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NOTE

from : the Netherlands Presidency

to the Horizontal Drugs group

Subject : Conclusions of the seminar on synthetic drugs on 28/29 April 1997 in Eindhoven

{Netherfands)

Please find herewith the above-mentioned conclusions.
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Workshop ¥ Precursors

The aim of the workshop on precursors was to find ways to extend the positive effects of
monitoring precursors to the new synthetic drugs, without raising the burden for the
bonafide companies and authorities concerned. Two presentations were given on ways to
prevent divertion of trade in and misuse of precursors. Both presentations stressed the
need to be as well informed as possible to be able to fulfill their task, The discussion
focussed on the crucial question of how to improve and share information.

Important factors were considered to be sharing information with police and criminal
intelligence services on the one hand and sharing information with the legal trade and
industries on the other hand.

Risk assessment should not be the sole competence of authontles but trade should be able
to perform their own risk assessment.

Strict routine control on the legal use and trade of non-scheduled chemicals should be
avoided, since the non-scheduled chemicals are very broadly used (legally). Evén water
and ammonia are precursors. A flexible system to monitor is needed which can be
adopted to trends easily.

We considered that the way in which precursors and non-scheduled substances are
controlied and monitored should be made cependant of the ration between the legal and
illegal use of those chemicals. Chemicals that are broadly used legally and only
occassionally illegally should only be monitored when there is suspicion. Chemicals that
have barely any legal use, but are used for the production of synthetic drugs frequently
(like PMK and BMK) should be strictly controlled . An import license for those
chemicals might be considered.

To sum up we came to the following recommendations which can be helpful in the fight
against the (new) synthetic drugs, from the precursor side:

1. Improving co-operation mechanisms between institutions and authorities
responsible for controlling and monitoring precursors to be able to find the right
counterpart.

2. Creating the possibility of stopping suspicious transactions of non-scheduled

substances, once the suspicion is corfirmed

3. Inform trade and industry (concerned) of the possibilities of using certain non
scheduled substances to produce drugs and inform them about the clustering of
chemicals that takes place and the factors that make a transaction suspicious or
unusual.

In that way industries and trade companies can perform their own risk
assessment, which will improve their skills in detecting suspicious or unusual
transactions and make them better able to report these transactions to the
authorities.

Training on risk assessment should be given to the companies.

A seminar of this kind will be organised by the Commission.
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4, Generating more factual information from the member states on the non-scheduled
chemicals which are misused to produce drugs. Which chemicals are used and
with what frequency.
5. Finding structural ways to share information generated in the field of trade and
justice ( between first and third pillar)
6. Co-operation with and technical assistance to Phare countries, including the
creation of legal co-operation instruments
7. Improving co-ordination before and at international meetings
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Workshop II Production and recogunition

Conclusions:

1. Forensic science laboratories should develop a system for quick exchange of
(technical) information.

This information will include the appearance of new drugs and new precursors,
novel methods of synthesis and other matters of common interest.

2. Laboratories must be aware of their responsibilities to pass appropriate
information on new synthetic drugs to their national law enforcement and health
organisation. This will take into account the decision of the Dublin European
Council of 1996 concerning an early warning system.

3. The joint action on the drug purity indicator sysfem should be taken forward.,
Technical issues relating to quality assurance, including the availability of certified
reference materials, and the organisation of proficiency tests should be referred to
ENFSI.

4. Recognising the numerous complexities inherent in drug profiling, particularly
in group classification, and also recognising the value of profiling to law
enforcement, it is recommended that prefiling should be audited by ENFSI, with
respect to documentation, reproducibility and validity.
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Workshop III International co-operation in combating international organised
crime

Conclusions

1. Precursors and synthetic drugs are worrying phenomena both at national and at
EU level

2. Not all the EU member states pay sufficient attention to this phenomenon

3. Initiatives are to much ad hoc based and then lack of co-ordination and strategic
planning boih at national and EU fevel - -~

4. In addition only a few member states are facilitating a multidisciplinary
approach involving all authorities and agencies concerned.

5. To much law enforcement authorities are still convinced that success is based
on the volume of seizures, rather then targetting criminal groups and commodity
based intelligence and targetting of criminal groups is still too exceptional

6. Some EU initiatives (e.g. LOGO project, chemical profiling) are encouraging,
but not enough is done in the field of operational co-operation.

Recommendations

1. The phenomenon of synthetic drugs is a specific problem and merits a specific
law enforcement appreach

Therefore a three level approach is necessary

-strategic planning

-operational planning, co-ordination and support

-tactical co-operation

2. A structured and integrated multi disciplinary approach has to be guaranteed at
local, national and EU level

3. In each member state a pluridisciplinary approach should be guaranteed at
-strategic level with participation of all ministeries, authorities and agencies
concerned;

-operational level by creating a national contact point responsible for the planning,
co-ordination and support function, with participation of ail law enforcement
agencies and prosecuting authorities

-tactical level by creating a network of operational teams, when possible with
national responsibilities taking into account the legal conditions to be respected in
each member states

Special attention should be given to
-regular situation reports
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-intelligence sharing

-evidence sharing :

-early planning and co-ordination

-early condition for co-operation

-joint objectives

-a proactive and reactive approach

Recent initiatives (¢.g. USD team in the Netherlands, French approach, UK
customs initiatives) can guide the other member states by implementing these
recommendations

4, At EU level, a similar approach should be followed
-at strategic level and under the authority of the working group Drugs and
Organised crime by:

- providing regular situation reports

- initiating and facilitating initiatives in order to improve co-operation

between EU member states

- advising political authorities

- identifying a common counter strategy in line with the member states
needs and expectations and improving the interpillar approach when
appropriate
- selecting appropriate mechanisms for continuous quality evaluation
and improvement of EU initiatives (e.g. LOGO project, chemical
profiling) -

-the creation of a network of national contactpoints in order to ease bilateral and
multilateral (EU) co-operation involving EDU and DLO’s when appropriate,
without duplicating basic Schengen, Interpol and WCO responsibilities

This network should be mainly responsible for an early joint activity planning and
co-ordination of ongoing and planned international oriented law enforcement
activities within the member states.

-the promotion of tactical co-operation between operational teams acting within the
EU member states when combating specific groups and criminal activities at
international level within the EU. This approach should facilitate not only the joint
planning of activities but also improved mutual trust.

5. Central and Eastern European associated countries and Baltic States and other
third countries active in combating synthetic drugs in co-operation with EU
member states should be invited to follow the same approach and especially
indicate central contact points in order to facilitate bilateral and multilateral co-
operation. :

6. Specific attention should be given to:

-promotion of harmonised legal instruments and more particularly specific
mechanisms to improve compatibility between EU law enforcement agencies and
prosecuting authorities when combating criminal groups in order to improve co-
operation (including intelligence and evidence sharing)

-EDU support by identifying problems for co-operation and the study and
preparation of initiatives for improved understanding (e.g. legal and tactical
practices) between different EU member states |
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-the encouragement of informing public and authorities about problems arousing
related to the synthetic drugs phenomenon and means and resources available to

criminal groups and law enforcement agencies

-illegal trade in precursors in complement of the European Commission approach
at national, EU and international level.
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Woerkshop IV
Legislation and presecution

Conclusions:

1. Due to the use of different lists on synthetic drugs in the member states, problems

occur in international judicial co-operation, especially when coercion methods are applied.

A more consistent legislation in the member states ¢ould add to a solution to this
problem.

2. There is a need for a system which can bring clarity to what substances are penalized.
It should be avoided that in individual cases before court the discussion whether a
substance is dangerous or not is being held.

3.Whatever system is being used, the chemical structure of a new drug should be
identified. It is important that information on a new drugs is exchanged rapidly; the
forensic science laboratories could play an important role in this process.

4. There is a need for direct and swift contact between magistrates dealing with the
execution of requests for judicial assistance. To facilitate this a network of central
informationpoints is desirable.
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