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Subject: French Presidency proposal on Europol support for joint investigative teams

On the basis of the Europol Working Party's discussion on 6 July 2000, the Presidency has revised

the "draft Council Recommendation to Member States in respect of Europol's assistance to joint

investigative teams created by the Member States", as annexed to 9639/1/00 EUROPOL 18 REV 1.

Delegations will find annexed he revised version of that draft Council Recommendation.

Considering that the draft Council Recommendation as contained in annex was supported by the

delegations in the Europol Working Party, the Article 36 Committee is requested to forward the

draft Council Recommendation to COREPER/Council for it to be adopted by Council as soon as

possible.
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ANNEX

DRAFT COUNCIL RECOMMENDATION

of ………………….2000

to Member States in respect of Europol's assistance to joint investigative teams

created by the Member States

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the European Union, in particular Article 30(2)(a) thereof,

Having heard the Europol Management Board,

Whereas:

1. Recommendation 43 of the conclusions of the meeting of the European Council in Tampere

on 15 and 16 October 1999 calls for joint investigative teams as provided for in the Treaty to

be set up without delay, as a first step, to combat trafficking in drugs and human beings as

well as terrorism. The rules to be set up in this respect should allow representatives of Europol

to participate, as appropriate, in such teams in a support capacity.

 

2. The Council on 29 May 2000 adopted the Act establishing, in accordance with Article 34 of

the Treaty on European Union, the Convention on Mutual Assistance in Criminal Matters

between the Member States of the European Union, which provides for the setting up of joint

investigation teams.

3. Member States may already create joint investigative teams on a bilateral or multilateral basis.
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4. The Europol Convention enables Europol to provide support to joint investigative teams set

up on bilateral or multilateral basis.

5. The present Recommendation constitutes a first step in the implementation of

Recommendation 43 of the Tampere Conclusions.

HEREBY RECOMMENDS Member States with due regard to the Europol Convention and for its

implementing rules, to make full use of the possibilities for Europol support for joint investigative

teams.

 

Europol will through the national units provide support to the joint investigative teams in

accordance with the Convention and in particular with Articles 3 and 4 thereof, especially for

the following purposes and according to the following arrangements:

– place Europol's knowledge of the criminal world at the disposal of joint teams:

 

 Europol could place its knowledge of the criminal world at the disposal of members of

the joint teams in accordance with the Convention which allows Europol to aid

investigations in the Member States by forwarding all relevant information to the

national units and to assist the Member States by providing advice on investigative

procedures (also taking into account Europol's linguistic capabilities).

 

 – assist with coordination of operations by joint teams:

 

 Europol could assist Member States with centralised coordination of operations by joint

teams in accordance with the Convention which enables Europol to facilitate the

exchange of information between Member States.
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 – provide advice to joint teams on technical matters:

 

 Europol could advise Member States on appropriate techniques for use in investigations

with a cross-border dimension in accordance with the Convention, which enables

Europol to give advice on organisation, equipment of authorities and on technical and

forensic police methods.

 

– help with the analysis of offences:

If Europol already has an analysis file on the facts being investigated by the joint team,

members of the team may seek the assistance of the relevant analytical group, subject to

compliance with Article 10(8) of the Convention.

In addition, members of the joint team could call on Europol in order to obtain, pursuant

the Convention, an authorised opinion on whether or not an analysis file should be

opened.

Any data resulting from the work of the joint team must be forwarded to Europol under

the conditions set out in Article 10 of the Convention. In the opposite direction (from

Europol to the joint team), data could not be retrieved from an analysis file open to

Europol without the agreement of the analysis group, in accordance with Article 10(8)

of the Convention.

Communication to members of the joint team via competent national units of data retrieved

from Europol's general information system requires no preliminary authorisation.

Done at ....., xx xxxx 2000

For the Council

The President

                                        


