EUROPEAN UNION Brussels, 30 June 1999
THE COUNCIL

9646/99
LIMITE
CRIMORG 84
OUTCOME OF PROCEEDINGS
of : Multidisciplinary Group on Organized Crime (MDGQG)

on: 7 and 8 June 1999

1. Adoption of the Agenda

The Agenda was adopted as in telex 2544 of 31 May 1999.

2. Outcome of the JHA Council - information provided from the Presidency

The Presidency outlined the results of the JHA Council and referred, in particular, to the adoption
of the Common Position on the draft Council of Europe Cybercrime Convention and the approval
by the Council of the proposed telecommunications system for the European Judicial Network.
The General Secretariat briefed the Group on developments concerning the telecommunication
system. Member States which join the project will receive the necessary information and hardware

from the Secretariat. Permanent Representations will be asked to assist in that process.
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3. Follow up and strengthening of EU action to combat organized crime
doc. 7276/99 CRIMORG 39

The incoming Finnish Presidency reported that several Member States had submitted their written
comments on doc. 7276/99 CRIMORG 39. In view of the fact that this matter had been discussed
several times in the MDG, the incoming Presidency asked the question whether the time was
appropriate to develop a new draft action plan in the field of organised crime, which would
incorporate specific deadlines. It had already begun to work on this project and expected to be in a
position to provide a first draft by mid June. It was also envisaged that the work carried out in this
area could serve as a basis for the preparation of the Tampere Summit in October 1999 which

would be on the agenda for the Article 36 Committee meeting in Helsinki.

In the course of discussion, a number of delegations expressed their support for the proposals
outlined by the incoming Presidency. In particular, it was felt that a new action plan should
address topics such as safe havens and offshore centres, the development of the European Judicial
Network, police cooperation, approximation of relevant legislation, prevention and public
tendering procedures. Furthermore, delegations stressed the need to evaluate the implementation

of the 1997 action plan.

On the basis of the discussion the Presidency indicated that doc 7276 CRIMORG 39 would be
revised to take account of the comments from Member States and that it would be submitted to the
Article 36 Committee in July. The new draft action plan will be circulated by the incoming

Presidency and considered at the next MDG meeting.

4. Information from the Presidency on preparations for the next topic of mutual evaluations

The Presidency informed the Group that the Drug Trafficking Working Group had offered its
assistance in relation to the second round of mutual evaluations on drug trafficking. Several
delegations emphasised that the MDG should have the lead role in the evaluations in accordance
with the Joint Action. As necessary, experts from other Working Groups could support the MDG
with their expertise. Furthermore the evaluation process should focus on the relevant aspects of
organised crime. Accordingly, the Presidency concluded that the MDG would have overall
responsibility for the new evaluations and that more precise arrangements for dealing with that

topic would take place at the next meeting.
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Europol also presented its ideas concerning the mutual evaluation mechanism. It welcomed the

topic selected for evaluation by the MDG and a number of items for detailed scrutiny.

5. UN Organised Crime Convention
doc. 8424/99 CRIMORG 54

In introducing this item the Presidency outlined the topics which would be covered in the next
round of the UN negotiations from 28 June to 9 July 1999. In addition reference was made to the
most recent steps that had been taken to develop Common Positions for the proposed protocols to
the main UN convention. Overall, the Presidency view was that, while a considerable amount had
already been done within the Union in respect of the UN instruments, the current arrangements for
dealing with this general topic had not proved to be fully effective and could be improved. In that
context it questioned whether same ad hoc Expert Group should be established to carry out
appropriate drafting work on Common Positions and to address particular issues that required
attention. The results of the work of such a Group could be submitted to and considered by the

MDG.

The incoming Finnish Presidency indicated that it was also concerned that the steps taken to secure
coordination among the EU for the UN discussions should be as efficient and as productive as
possible. It viewed the Presidency proposal for the establishment of an ad hoc Experts Group in a

positive light and would examine the matter fully.

Delegations also agreed generally that the principal focus of the UN efforts should be the
finalisation of the main convention by 2000. It was accepted, however, that this could create

certain difficulties at UN level.

The Presidency confirmed it would formally introduce the draft Joint Positions for the protocols on
smuggling of migrants and on trafficking in persons. This would ensure that the texts would be
available in all languages for discussion at the next MDG meeting. Similarly, the draft Common

Position on the firearms protocol would be fully translated for that meeting.
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Arising from a request made at the last meeting, the Council Legal Service briefed the Group in
relation to how matters which fall within the competence of the European Community could be

dealt with for the purpose of the UN negotiations - doc. 8813/99 JUR 201 CRIMORG 64 refers.

The Commission said it was preparing draft recommendations for a Council decision under Article
300 of the TEC in relation to the migration aspects of the protocols on smuggling of migrants and
on trafficking in persons. The draft recommendations would be introduced within a matter of
weeks and what was envisaged was that they should establish negotiating positions for the
relevant First Pillar issues. A similar approach would be adopted for the protocol on firearms at a
later stage. The Commission also stressed that these steps were being taken to support and build
on the work the MDG had already carried out in connection with the UN instruments. In response
to a query from the Netherlands, it expressed the very clear opinion that, following the entry into
force of the Treaty of Amsterdam, the migration matters in question fell within Community

competence.

In addition, the Commission Legal Service stated it was satisfied that the case law of the Court of
Justice established that it would not be legally permissible for a Common Position adopted under
Article 34 of the TEU to address matters which fall within the ambit of the First Pillar. In its view,
however, the provisions of the draft Common Positions which covered the operation of Article 300

of the TEC would remove any difficulties which might otherwise arise in practice.

The Presidency noted the points that had been made by the Legal Services. The Commission

Legal Service said it would do all that it could to provide its views to the Group in written form.

The Presidency also drew the attention of the Group to document 9009/99 MIGR 43 CRIMORG
66 which contained the comments of a number of delegations on migration related aspects of the
draft UN protocols on smuggling of migrants and on trafficking in persons. The relevant
information had been provided in response to a questionnaire drawn up by the Expulsion Working
Party and, in conjunction with and any further comments received, would be examined at the next

MDG meeting.
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6. Money Laundering; Continued discussion

doc. 7971/99 CRIMORG 51, doc. 8832/99 CRIMORG 65, doc. 8518/99 CRIMORG 57,
doc. 8694/99 CRIMORG 63

The Max-Planck-Institute of Freiburg presented an outline study entitled " Anti-Money Laundering
and Asset Confiscation Legislation in Europe." That project has been supported by the Falcone

Programme and the results of the study will be made available to the MDG.

Europol introduced its documents on training (doc. 7971/99 CRIMORG 51) and the statistical
framework (doc. 8832/99 CRIMORG 65) in relation to money laundering. In that context
reference was made to the fact that the standards of training in financial investigations vary
significantly between the Member States and that there is a necessity to develop a blueprint for
training requirements. Furthermore, Europol regards it as advisable to develop a uniform statistical
framework to collect comparable data in the field of money laundering. The Commission offered

its assistance in relation to both projects.

The French delegation was concerned that Europol might not have a sufficiently clear mandate to
deal with the relevant subjects and it entered a scrutiny reserve in relation to the documents. Other
delegations indicated their general support for the Europol proposals which will be further

addressed by the MDG.

The Presidency presented its document on the exchange of information concerning suspicious
transaction reports (doc. 8518/99 CRIMORG 57) which describes a model for an exchange of
information between national central authorities via Europol. The French delegation also
introduced its document (doc. 8694/99 CRIMORG 63) on the cooperation between Financial
Intelligence Units. The Presidency requested delegations to provide their views on the documents
as quickly as possible. In addition it was the intention that the follow-up work to be undertaken in
the light of the report of the informal money laundering Experts Group would be discussed at the

next meeting.
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7. Preparation of the meeting of the PAPEG scheduled for 22/23 June 1993

Arrangements were made for the forthcoming PAPEG meeting.

8. Preparation of the meeting of liaison officers in Moscow scheduled for 16/17 June 1999-06-24

The General Secretariat provided details of the forthcoming liaison officers' meeting in Moscow on

16/17 June 1999.

The Finnish Delegation asked the Presidency to put the practitioners' forum meeting, which will be
held in December 1999 in Helsinki, on the agenda of the meeting in Moscow. Russia intends to
present a strategy paper on EU-Russia relations in the field of organised crime at the meeting in

Helsinki and this item could be addressed at the liaison officers meeting.

The MDG will be informed of the outcome of the Moscow meeting.

9. Draft Joint Action on Child Pornography on the Internet
docs. 10850/5/98 ENFOPOL 95 JUSTPEN 83 CRIMORG 127
8691/99 JUR 200 CRIMORG 62

The MDG considered the follow-up action to be taken in relation to the draft Joint Action in the
light of the entry into force of the Treaty of Amsterdam and the opinion which had been received
from the European Parliament. In the course of the discussion a majority of delegations indicated

that they favoured the re-introduction of the text which had already been agreed at political level in
the form of a decision to be adopted by the Council. The Austrian delegation, which had tabled the
original proposal for a Joint Action, said it would provide a draft text for that purpose in time for

the next meeting.
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10. Greek Mutual Evaluation report and adoption of the Irish report

The report was introduced by the evaluation experts, and the Greek authorities replied.

The conclusions of the Irish report were adopted by the MDG.

11.  Any other business

The Presidency thanked all MDG participants for their co-operation over the previous six

months.
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