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Nos prev. docs:  9730/00 JAI 73

Subject : Draft terms of reference for the Working Party on Information Systems and Data

Protection

1. At the meeting of the Working Party on Information Systems and Data Protection on
27 April 2000 a significant number of delegations thought that precise terms of reference on
general principles for data protection in the third pillar should be drawn up for the Working

Party, such terms of reference never having been submitted to Coreper.

2. These delegations noted that, despite the good work done by successive Presidencies, it was
extremely difficult to take the proceedings forward without determining a clear approach.

The main difficulties were as follows:

— The broad principles of data protection as set out in the main instruments adopted
generally exclude third pillar data from their scope, making it difficult to transpose them

directly into third pillar instruments.
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—  Instruments negotiated in the third pillar cover extremely diverse subjects: some deal
with the approximation of legislation, others organise bilateral relations between

Member States, and others set up joint bodies in which data are processed.

— The types of data exchanged under the third pillar instruments also vary: for instance, it
is hard to equate intelligence data with data on paper in a judicial file which are not,
therefore, covered by any data protection scheme except that constituted, to an extent,

by Member States' criminal procedures.

3. Discussions at the meeting of the Article 36 Committee on 9 June 2000 showed all

delegations in favour of clear terms of reference but with different views on their definition.

4.  France stated at that meeting that it would present draft terms of reference for the Working
Party to the Article 36 Committee at its meeting on 7 July 2000; they would then be submitted
to Coreper. These terms of reference, which conclude that Council action is required, try to

take account of all the constraints arising.

5. Delegations will find in annex the draft terms of reference as revised on the basis of the

discussions in the Article 36 Committee at its meeting of 7 July 2000.

6.  Atits meeting of 7 July 2000 a large majority of delegations agreed to the draft terms of
reference as set out in the annex. On this basis COREPER is requested to approve the draft

terms of reference for the Working Party on Information Systems and Data Protection.
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ANNEX

(...) Terms of reference for the Working Party on Information Systems and Data Protection
with a view to drawing up a resolution on the
principles of personal data protection
in the field of judicial cooperation in criminal matters

as well as police and customs cooperation

The Working Party on Information Systems and Data Protection is hereby instructed to draw up, on

the basis of a text to be presented by the Presidency, a resolution with the following objectives:

- On the basis of the work done at Italy’s initiative under the German, Austrian, Finnish and
Portuguese presidencies, as set out in 5552/00 JAI 10, and bearing in mind the experience
gathered in the Member States, a list should be drawn up of the basic principles for the
protection of individuals with regard to the processing of personal data concerning them in the

field of judicial cooperation in criminal matters as well as police and customs cooperation.

These principles will not apply to instruments already in force, already adopted or to which

the Council has agreed.

— Each instrument will indicate the principles of the resolution which it implements.

— The resolution must point out that the principles stated therein may be subject to exemptions
or amendments depending on the particular features of each of the new instruments and

bearing in mind the particular experience in the field of police and justice.

— The Working Party will within six months report on progress to the Article 36 Committee in
accordance with the procedures in force at the Council, at which time the Article 36

Committee shall re-examine the appropriateness of the choice for a non binding instrument.
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