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Subject : Draft Staff Regulations applicable to Europol Personne!

Based on the experts meeting of 17/18 October 1996 and The Europol Working Group
meeting 23/29 October 1996, consensus has now been reached on the following Articles of
the Staff Regulations: 22, 31, 33, 46, 58-60, and 97-99. Consensus was not reached on
Articles 50, 84-85, and 136.

It has been reiterated by delegations that apart from the reservations noted in the text, they
will adopt their definitive stand only on the basis of a reappraisal of the final text, including

appendices, and of the overall financial implications.

With regard to the pay scales outlined in Article 50 of the Staff Regulations, it was necessary
to base the calculations on certain assumptions in relation to the rates of income tax and to
other deductions and allowances.

The K4 Committee are asked to note therefore that it wii! be necessary to review the pay
scales when the tax scheme and the other deductions aﬁd allowances have been determined,
as provided for in the Appendices to the- Regulations, and to amend the pay scales
accordingly in the light of the overall remuneration package.
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It is considered necessary for appropriate experts to carry out a detailed study into the
method of funding of the pension scheme referred to in Articles 84 and 85, and to determine

the rates of contribution by Europol and its staff.

Article 136, which relates to the transition of EDU staff to Europol is a particularly important
provision. The Group are of the opinion that it is necessary to examine this issue in greater

detalil.

The K4 Committee are invited to agree on an orientation for further work on the outstanding

‘issues in relation to this Regulation.
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DRAFT STAFF REGULATIONS APPLICABLE TO EUROPOL PERSONNEL

TITLE 1
GENERAL PROVISIONS
Atticle 1

These Staff Regulations shall apply to all personnel engaged under contract
by Europol. Such personnel shall be:

- Europol staff, consisting of staff recruited only from the competent
authorities as mentioned in Adicle 2 (4) of the Europol Convention, and staff
which may be recruited either from these authorities or from outside these
authorities;

- local staff.

Article 2

1. For the purposes of these Staff Regulations, “Europol staff means staff
engaged to fill a post which is included in the list of posts in Appendix 1.

For each of these posts it shail be established which can be filled by staff
recruited from the competent authorities as mentioned in Article 2 (4) of the
Europol Convention only, and which posts can be filled by other staff as well.

Staff recruited to a post which can only be filied by staff recruited from the
competent authorities, can only be offered a temporary contract for this post,
in accordance with Article 8. ' '

2. The posts will be evaluated by Europol, subject to the approval of the
Management Board, according to the nature and importance of the tasks
connected with them as well as taking into consideration the required levet of
skilis and relevant experience.

Each yeér, the number and rank of the posts will be laid down in an appendix
to the budget.
Article 3

Deleted
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DRAFT STAFF REGULATIONS APPLICABLE TO EUROPOL PERSONNEL

Article 4
For the purposes of these Staff Regulations, "local staff means staff engaged
according to local law for manual or service duties, assigned to a post not
included in the list of posts in Appendix 1.

Arlicle 5

Deleted

Article 6
Within Europol, there shall be set up a Staff Committee, which shall perform
the functions assigned to it by these Staff Regulations. The composition and
procedure of the Staff Committee shall be as established in Appendix 7.
All officials shall be entitied to vote in elections and stand for election to the
Staff Commitiee.

Article 7

~ Officials shall be entitled to exercise the right of association; they may in
particular be members of staff associations.

TITLE Il
EUROPOL STAFF
CHAPTER 1
GENERAL PROVISIONS

Atticle 8
Europol staff engaged for a fixed period shall be engaged for a period
between one and four years, and their contracts may be renewed not more
than once for a maximum period of two years, when they are assigned to a
post which can only be filled by staff recruited from the competent authorities
as mentioned in Article 2 (4) of the Europol Convention.
For Europol staff assigned to another post, the contract may be renewed for a

maximum period of four years, and only such staff may be engaged for an
indefinite period after serving two contracts for a fixed period satisfactorily.

-2. [ . '
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DRAFT STAFF REGULATIONS APPLICABLE TO EUROPOL PERSONNEL

Article 9

Deleted.

Article 10

1. The Director shall, acting solely in the interest of the service, without regard
to nationality, and without prejudice to Article 28 (1), assign each official by
appointment to a post. An official may apply for a transfer within Europol,

2. An official may be called upon to occupy temporarily a post in a higher
salary scale than his substantive salary scale. From the beginning of the
fourth month of such temporary posting, he shall receive a differential
allowance equal to the difference between the remuneration carried by his
substantive grade and incremental point, and the remuneration he would
receive in respect of the incremental point at which he would be classified in
the salary scale of his temporary posting.

Article 11

1. The salary scale and incremental point at which Europol staff are engaged
shall be stated in their contract.

2. Assighment of Europol staff to a post carrying a higher salary scale than
that at which they were engaged shall be recorded in an agreement
supplementary to their contract. ‘

CHAPTER 2
RIGHTS AND OBLIGATIONS
Arficle 12

An official shall carry out his duties for Europol and conduct himself solely
with the interests of Europol in mind; he shall neither seek nor take
instructions from any government, authority, organisation or person outside
Europol, in accordance with Article 30 (1) of the Convention.

An official shall not without the permission of the Director accept from any
government or from any other source outside Europol any honour, decoration,
favour, gift or payment of any kind whatever, except for services rendered
either before his appointment or during special leave for military or other
national service and in respect of such service.

r



DRAFT STAFF REGULATIONS APPLICABLE TO EUROPOL PERSONNEL

Article 13

An official shall be bound by the provisions on secrecy and confidentiality as
established by Articles 31 and 32 of the Europol Convention, and any
regulations based thereon.

An official wishing to engage in an outside activity, whether gainful or not, or
to carry out any assignment outside Europol must obtain permission from the
Director, Permission shall be refused if the activity or assignment is such as to
impair the official's independence or to be detrimental to the work of Europol.

Article 14

An official of Europol will conduct his private life so as not to interfere with or
bring discredit upon his official duties, or upon Europol.

Atrticle 15

Any official who in the performance of his duties is called upon to decide on a
matter in the handiing or outcome of which he has a personal interest shall
inform the Director.

Article 16

An official who is a candidate for elective public office shall apply for leave on
personal grounds for a period not exceeding three months.

The Director shall consider the case of any official elected to such office. The
Director shall, having regard to the importance of the office and the duties it
entails for the holder, decide whether the official should continue in active
employment or should apply for leave on personal grounds. In the latter case,
the duration of the leave shall be equal to the term for which the official has
been elected. if the person concerned holds a contract for a fixed period, the
duration of leave shall be limited to the remainder of the term of the contract.

Article 17
{deleted)
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DRAFT STAFF REGULATIONS APPLICABLE TO EUROPOL PERSONNEL

Atlicle 18

An official shall not, whether alone or together with others, publish or cause to
be published without the permission of the Director, any matter dealing with
the work of Europol. Permission shall be refused only where the proposed
publication is liable to prejudice the interests of Europol.

Article 19

All rights in any writings or other work done by any official in the performance
of his duties shall be the property of Europol.

Article 20

An official shall reside either in the place where he is employed or at no
greater distance therefrom as is compatible with the proper performance of
his duties.

Article 21

An official, whatever his rank, shall assist and tender advice to his superiors;
he shall be responsible for the performance of the duties assigned to him.,

An official in charge of any branch of the service shall be responsible fo his
superiors in respect of the authority conferred on him and for the carrying out
of instructions given by him. The responsibility of his subordinates shall in no
way release him from his own responsibility.

An official who receives instructions which he considers to be irregular or
likely to give rise to serious difficulties shall inform his immediate superior, if
necessary in writing. If the official then receives written confirmation of the
instructions from his superior, he shall carry them out unless they constitute a
breach of criminal law or of the relevant safety standards. He may also submit
a request for decision on the issue to the Director, in accordance with Arficle
26.

Article 22
An official may be required to make good, in whole or in part, any damage
suffered by Europol as a result of serious misconduct on his part in the

course of or in connection with the performance of his duties.

A reasoned decision shall be given by the Director in accordance with the
procedure laid down in regard to cases of dismissal for serious misconduct.

*r



DRAFT STAFF REGULATIONS APPLICABLE TO EUROPOL PERSONNEL

The Court of Justice of the European Communities shall have unlimited
jurisdiction in disputes arising under this provision,

Article 23

The privileges and immunities enjoyed by officials are accorded solely in the
interests of Europol. Subject to the Headquarters Agreement and the Protocol
on Privileges and Immunities, officials shall not be exempt from fulfilling their
private obligations or from complying with the laws and police regulations in
force.

When privileges and immunities are in dispute, the official concerned shall
immediately inform the Director.

Article 24

Europol shall assist any official, in particular in proceedings against any
person perpetrating threats, insulting or defamatory acts or utterances, or any
attack to person or property to which he or a member of his family is
subjected by reason of his position or duties.

Europol shall compensate the official for damage suffered in such cases, in
so far as the official did not either intentionally or through grave negligence
cause the damage and has been unable to obtain compensation from the
person who did cause it. '

Atrticle 25

Europol is obliged to promote such further training and instruction for officials
as is compatible with the proper functioning of the service and is in
accordance with its own interests.

Such traihing and instruction shall be taken into account for purposes of
promotion.

Arlicle 26

Officials may submit requests to the Director of Europol.

Any decision relating to a specific individual which is taken under these Staff
Regulations shall at once be communicated in writing to the official concem-
ed. Any decision adversely affecting an official shall state the grounds on
which it is based.

*y
y



DRAFT STAFF REGULATIONS APPLICABLE TO EUROPOL PERSONNEL

Article 27
The personal file of an official shall contain:

{a) ali documénts concerning his status and all reports relating to his ability,
efficiency and conduct;

(b) any comments by the official on such documents.

Documents shall be registered, numbered and filed in serial order; the
documents referred to in subparagraph (a) may not be used or cited by
Europol against an official unless they were communicated to him before they
were filed.

The communication of any document to an official shali be evidenced by his
signing it or, failing that shall be effected by registered letter.

There shall be only one personai file for each official. An official shall have the
right, even after leaving the service, to acquaint himself with all the docu-
ments in his file.

The personal file shall be confidential and may be consulted only in the
offices of the administration. it shall, however, be forwarded to the Court of
Justice of the European Communities if an action concerning the official is
brought before the Court.

Acting on a proposal of the Director, submitted after consultation with the
Staff Committee, the Management Board shall lay down detailed rules on the
management, content and access to the personal file, taking account of the
principles established in the Council of Europe Convention of 28 January
1981.

CHAPTER 3
CONDITIONS OF ENGAGEMENT
Article 28

1. The engagement of Europol staff shall be directed to securing for the
institution the services of persons of the highest standard of ability, efficiency
and integrity. In selecting Europol staff, in addition to having regard to
personal suitability and professional qualifications, account shall be taken of
the need to ensure the adequate representation of nationals of all Member,
States and of the official languages of the European Union Europol is
committed to a policy of equal opportunity.
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DRAFT STAFF REGULATIONS APPLICABLE TO EUROPOL PERSONNEL

2. A member of the Europol staff may be engaged only in accordance with
Article 2 (1), and on condition that:

(a) he is a national of one of the Member States of the European Union, and
enjoys his full rights as a citizen;

(b) he has fulfilled any obligations imposed on him by the laws concerning
military setvice;

(¢) he produces the appropriate character references as to his suitability for
the performance of his duties;

(d) he is physically fit to perform his duties, and

(e) he produces evidence of a thorough knowledge of one of the languages of
the Communities and of a satisfactory knowledge of another language of the
Communities to the extent necessary for the performance of his duties.

3. The selection procedures to be followed in engaging Europol staff shall be
as laid down in Appendix 2 to these Staff Regulations.

Article 29

Before being engaged and on renewal of his contract, a member of the
Europol staff shall be medically examined by a medical officer appointed by
Europol in order that Europol may be satisfied that he fulfils or continues to
fulfill the requirements of Article 28(2)(d).

Where a negative medical opinion is given as a result of the medical
examination provided for in the first paragraph, the candidate may, within 20
days of being nofified of this opinion by Europol, request that his case be
submitted for a final decision to the invalidity committee. The medical officer
responsible for the initial negative opinion shall be heard by the invalidity
committee. The candidate may refer the opinion of a doctor of his choice to
the invalidity committee.

Article 30

A member of the Europol staff may be required to serve a probationary period
not exceeding six months. A probationary period may not be stipulated when
a contract is renewed in accordance with Article 8.

r



DRAFT STAFF REGULATIONS APPLICABLE TO EUROPOL PERSONNEL

Where during his probationary periocd a member of the Europol staff is
prevented, by sickness or accident, from performing his duties for one month
or more, the authority authorised to conclude the contract of engagement may
extend his probationary period by the corresponding length of time.

Not less than one month before the expiry of the probationary period, a report
shall be made on the ability of the member of the Europol staff to perform the
duties pertaining to his post and also on his conduct and efficiency in the
service. This report shall be communicated to the person concerned, who
shall have the right to submit his comments in writing. A member of the
Europol staff whose performance has not proved adequate to justify retention
in his post shall be dismissed.

A report on the probationary member of Europol staff may be made at any
time during the probationary period if his performance is proving obviously
inadequate. The report shall be communicated to the person concerned, who
shall have the right to submit his comments in writing. On the basis of the
report, the authority authorised to conclude contracts of engagement may
decide to dismiss the member of the Europol staff before the end of the
probationary period by giving him one month's notice; the period of service
may not, however, exceed the normal probationary period.

A dismissed member of the Europol staff shalil be entitled to compensation
equal to one third of his basic salary per month of probation completed.

Article 31

Europol staff shall be recruited at the first incremental point of the salary scale
determined for the post. However, the Director may, taking account of the
conditions on the labour market in respect of the post concerned, or the
training and special experience of the successful candidate for the post,
decide to place the succesfull candidate on the fifth incremental point of the
appropriate salary scale. In this case, Article 34 will not apply for the duration
of the first contract.

In the case where a contract held by an official is renewed, and the official is
appointed in the same salary scale he held under his previous contract, he
shall at least retain the incremental point acquired under his first contract. If
the official is appointed to a higher salary scale, he shall be put on the next
highest incremental point in that salary scale,

Article 32

(deleted)
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DRAFT STAFF REGULATIONS APPLICABLE TO EUROPOL PERSONNEL

Article 33

The ability, efficiency and conduct in the setvice of each official, with the
exception of the Director and Deputy Directors, shall be the subject of a
periodical report made at least once every year.

The report shall be communicated to the official. He shall be entitied to make
any comments thereon which he considers relevant.

Article 34

The Director may award a maximum of two incremental points every two
years, on the basis of an assessment, taking into account the performance of
the official concerned. Teaching duties under the further training and
instruction scheme provided for in Article 25, shall be taken into account in
this assessment. Further details on the assessment procedure shall be laid
down by the Management Board, acting on a proposal from the Director,
submitted after consulting the Staff Committee.

Where an increment is not awarded for reasons of inefficiency of the official
concerned, the official may apply for a review of this decision six months after
it was taken.

CHAPTER 4

WORKING CONDITIONS

Article 35
Officials in active employment shall at all times be at the disposal of Europol.

However, the normal working week shall be 40 hours, the hours of the
working day to be determined by the Director. Within the same limits the
Director may, after consulting the Staff Committee, determine the hours and

pattern to be worked by certain groups of officials engaged on particular
duties.

An official may, moreover, be required because of the exigencies of the
service or safety rules fo remain on standby duty at his place of work or at
home outside normal working hours. Europol shall lay down detailed rules for
the application of this paragraph after consulting the Staff Committee.

10
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DRAFT STAFF REGULATIONS APPLICABLE TO EUROFPOL PERSONNEL

Article 36

The Director shall, upon application setting out the reasons therefore,
authorise an official to work part-time. Such authorisation shall be refused if
he considers that authorisation for part-time work would be detrimental to the
interests of Europol.

An official authorised to work part-time shall in each month, in the manner
provided for by the Director, work the proportion of the normal working time
agreed upon.

Article 37

The authorisation referred to in article 36 shali be granted on application by
the official for a maximum of one year. The authorisation may, however, be
renewed on the same conditions. Applications for renewa! shall be made by
the official at least one month before the expiry of the period for which the
authorisation was granted.

If the reasons for which the authorisation was granted no longer apply, the
Director may withdraw the authorisation before expiry of the period for which
it was granted, giving one month notice.

The Director may likewise withdraw the authorisation, on application by the
official concerned.

The official shall be entitled, during the period for which he is authorised to
work part-time, to the corresponding percentage of his remuneration. He
shall, however, continue to receive the full dependent child allowance and the
full education allowance. Contributions to the sickness insurance scheme and
the pension scheme shail be calculated by reference to the total basic salary.

The annual leave of an official who is authorised to work part-time shall, for as
long as he is so authorised, be curtailed by the corresponding proportion.
Portions of days to be deducted shall be disregarded.

Article 38

An official may not be required to work overtime except in cases of urgency or
exceptional pressure of work; night work and all work on Sundays or public
holidays may be authorised only in accordance with the procedure laid down
by the Director. The total overtime which an official may be asked to work
shall not exceed 150 hours in any six months. This figure may be derogated
from by decision of the Director, after consulting the Staff Committee,
depending on whether compensation is given by way of remuneration or
compensatory leave.

13!
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As provided for in Appendix 3, overtime wortked by officials shall entitle them
either to compensatory leave or to remuneration where the requirements of
the service do not allow compensatory leave during the 2 months following
that in which the overtime was worked.

Article 39

An official who is expected to regularly work at night, on Saturdays, Sundays
or public holidays shali be entitled to special allowances when doing shift-
work which is required by Europol because of the exigencies of the service or
safety rules and which is regarded by it as a regular and permanent feature.

Acting on a proposal from the Director submitted after consulting the Staff
Committee, the Management Board shall determine the categories of officials
entitied to such allowances, and the rates and conditions thereof.

The normal working hours of an official on shiftwork must not exceed the
annual total of normal working hours,

Article 40

An official shall be entitled to special compensation when required in
accordance with a decision taken by the Director because of the exigencies of
the service or safety rules to remain on standby duty outside normal working
hours.

Acting on a proposal from the Director submitted after consuiting the Staff
Committee, the Management Board shall determine the categories of officials
entitled to such compensation, and the rates and conditions thereof.

Article 41

Officials éha!l be entitled to annual leave of 30 working days per calendar
year.

Apart from this annual leave an official may, exceptionally on application, be
granted special leave. The rules relating fo such leave are !aad down in
Appendix 4.

12
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Article 42

Pregnant women shall, in addition to the leave provided for in Article 41, be
entifled on production of a medical certificate to maternity leave not starting
earlier than six weeks before the expected date of confinement shown in the
cerfificate; such leave shall not be for less than 18 weeks,

The maternity leave must include compulsory matemity leave of at least two
weeks before and after the date of confinement.

Such pregnant women shall be entitied to take time off, without loss of pay, in
order to to attend pre-natal examinations, if such examinations have to take
place during working hours.

Atticle 43

1. An official who provides evidence of incapacity to perform his duties
because of sickness or accident shall automatically be entitled to sick leave.
The sick leave shall not exceed three months or the time worked by the
official, where the latter is the longer. The leave shall not extend beyond the
term of his contract.

The official concerned shall notify Europol of his incapacity, as soon as
possible and at the same time state his present address. He may then be
required to undergo a medical examination arranged by Europol.

The director may refer to the invalidity committee the case of any official
whose sick-leave totals more than 12 months in any period of three years.

2. An official may be required to take leave after examination by a medical
officer appointed by Europol if his state of health so requires or if a member of
his household is suffering from a contagious disease.

3. On expiry of the time limits mentioned in the first paragraph, an official
whose contract is not terminated, notwithstanding that he is unable to resume
his duties, shall be placed on unpaid leave.

However, where an official contracts an occupational disease or sustains an
accident in the performance of his duties, he shall continue to receive his full
remuneration throughout the period during which he is incapable of working
until such time as he is awarded an invalidity pension under Article 71.

13
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Article 44

Except in case of sickness or accident, an official may not be absent without
prior permission from his immediate superior. Without prejudice to any disci-
plinary measures that may apply, any unauthorised absence which is duly
established shail be deducted from the annual leave of the official concerned.

Article 45

Acting on a proposal from the Director submitted after consuilting the Staff
Committee, a list of public holidays shall be established by the Management
Board.

Atticle 46

in exceptional circumstances a member of the Europol staff may at his own
request be granted unpaid leave on compelling personal grounds. The
Director shall determine the length of such leave, which shall not exceed one
quarter of the length of time already worked by the official and in any event
not more than:

- three months if the official's seniority is less than four years;
- six months in all other cases.

While a member of the Europol staff is on unpaid leave his membership of the
social security scheme provided for in Article 62 shali be suspended.

However, a member of the Europol staff who provides evidence that he
cannot be covered by any other public scheme of insurance against the risks
referred to in Article 62 may, not later than one month following that in which
unpaid leave begins, apply to continue to be covered in accordance with that
Article, provided that he bears half the cost of the contributions required to
cover the risks referred to in Article 62 for the duration of his leave; the
contribution shall be calculated by reference to his last basic salary.

Moreover, a member of the Europol staff who proves that he cannot acquire
pension rights under another pension scheme may apply to continue to
acquire further pension rights throughout the period of unpaid leave, provided
that he bears the cost of a contribution equal to three times the rate laid down
in Article 84, the contributions shall be calculated by reference to the basic
salary for his scale and incremental point.

14
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Article 47

A member of the Europol staff who is called up for military service, alternative
services or reserve training or who is recalled to serve in the armed forces
shall be assigned leave for national service; for Europol staff engaged for a
fixed period such leave may in no circumstances exceed the duration of the
contract.

A member of the Europol staff who is called up for military service or
alternative service shall cease to receive his remuneration. He shali retain his
right to retirement pension if, after completing his military service or
alternative service, he pays up his pension contributions retroactively.

A member of the Europol staff who is called up for reserve training or who is
recalled to service in the amed forces shali, during the period of training or
recall, continue to receive his remuneration subject to deduction of an amount
equal to his service pay.

CHAPTER &
REMUNERATION AND EXPENSES
Article 48

The remuneration of Europol staff shall comprise basic salary, family
allowances and, if appropriate, other allowances. It shali be expressed and
paid in the currency of the country where the official is stationed.

Article 49

The Management Board shall each year review the remunerations of the
officials of Europol. During this review the Management Board shall consider
whether, as a consequence of changes in the cost of living in The Hague, the
remunerations should be adjusted. Particular account should be taken of any
changes in salaries in the public service in the Member States and the needs
of recruitment to Europol.

15
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Article 50

Basic monthly salaries are determined in Duich guilders for each salary scale
and incremental point as provided for in the following table:

points
scales 1 2 3 4 5 6 7 8 9 10 11
1 24.500
2 22000
3 15.100 15490 15.880 16.300 16.720 17.160 17.598 18.060 18.525 19.015 19.600
4 13.150 13.500 13.845 14.210 14.575 14.960 15.340 15.745 16.150 16.575 17.000
5 10.835 11.120 11.400 11.700 12.000 12.320 12.635 12.970 13.300 13.650 14.000
6 9285 9530 9775 10.035 10.290 10.560 10.830 11.115 11.400 11.700 12.000
7 7740 7.945 8145 8.360 8576 8800 9.0256 9.265 9.500 9.750 10.000
8 6580 6.755 69256 7.110 7.280 7480 7670 7.875 8.075 8290 8.500
9 5800 50955 6110 6.270 6.430 6.600 6770 6850 7.125 7.315 7.500
10 5030 5165 5285 5435 5570 5720 5870 6.025 6175 6.340 6.500
11 4875 5.005 5130 5265 5400 5545 5685 5835 5985 6.145 6.300
12 3870 3.975 4075 4.180 4.285 4400 4515 4635 4750 4.875 5.000
13 3325 3415 3500 3595 3.685 3785 3.880 3.985 4085 4195 4.300
1
Article 51

1. Family allowances shall comprise:

(a) household allowance;

(b) dependent child allowance;

{¢) education allowance.

2. Officials in receipt of family allowances specified in this Article shall declare
allowances of ke nature paid from other sources; such latter allowances shall
be deducted from those paid under Articles 1, 2 and 3 of Appendix 5.

3. The dependent child allowance may be doubled by speciai reasoned
decision of the Director based on medical documents establishing that the

child concerned is suffering from a menta! or physical handicap which
involves the official in heavy expenditure.

! These pay scales have been determined on the assumption that the tax-system as operated within the
European Union Institutions would apply, including deductions concerning social security and
allowances. These scales are determined as of Qctober 1996, and will be subject to review in
accordance with Article 49 prior to their application to Europol staff.
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4, Where, by virtue of Articles 1, 2 and 3 of Appendix 5, such family
allowances are paid to a person other than the official, paragraphs 2 and 3
shall apply to such a person.

Arlicle 52
The expatriation aliowance shall be a fixed allowance to which the official is
entitled for the duration of his fixed term contract(s}, established per category
of posts as laid down in Appendix 5. After this period, this allowance shall be
reduced by 10 % of the initial allowance annually.

Article 63
In the event of an official's death, the surviving spouse or dependent children
shall receive the deceased's full remuneration until the end of the third month
after the month in which the death occurred.
The period mentioned above shall be extended to 12 months in the case
where the official died as a consequence of one of the acts mentioned under
Article 71 (1), second sentence.
In the event of the death of a person entitled to a pension, the above
provisions shall apply in respect of the deceased's pension.

Article 54

(deleted)

Article 55

Family allowance, expatriation allowance, and other fixed allowances, shall
be as established in Appendix 5 to these Staff Regulations.

Article 56

Subject to Arlicles 57 to 60 an official shall be entitled, in accordance with
Appendix § to these Staff Regulations, to reimbursement of reasonable
expenses incurred by him on taking up appointment, transfer or leaving the
service, and also to reimbursement of reasonable expenses incurred in the
course of or in connection with the performance of his duties.
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Article 57

A member of the Europol staff shall, as provided for in Appendix 5 to these
Staff Regulations, be entitled to reimbursement of his removal expenses. This
reimbursement shall also be granted when the contract is terminated during
the probationary period, except where this termination was due fo conduct
deemed improper for a member of Europol Staff.

Article 58

A rent allowance shall be payable as provided for in Appendix 5.

Arficle 59

Reasonable expenses incurred by an official on taking up an appointment
with Europoi shall be reimbursed in accordance with the terms laid down in
Appendix 5.

Article 60

Payment of travel expenses from place of employment to place of origin, shall
be as provided for in Appendix 5.

Article 61

1. Payment of remuneration fo officials shall be made on the 15th day of each
month for the month then current. The amount of remuneration shall be
rounded off to the nearest monetary unit above.

2. Where remuneration is not due in respect of a complete month, the amount
shall be divided in thirtieths, and

(a) wheré the actual number of days payable is 15 or less, the number of
thirtieths due shall equal the actual number of days payable;

{b) where the actual number of days payable is more than 15, the number of
thirtieths due shall equal the difference between the actual number of days
not payable and 30.

3. Where entitiement to family allowances and expatriation aliowances
commences after the date of entering the service, the official shall receive
these from the first day of the month in which such entittement commences.
On cessation of such entitlements, the official shall receive the sum due up to
the last day of the month in which entitlement ceases.

18
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CHAPTER 6*
SOCIAL SECURITY BENEFITS
Article 62

1. An official, his spouse, where such spouse is not eligible for benefits of the
same nature and of the same level by virtue of any other legal provision or
regulations, his children and other dependants within the meaning of Article 2
of Appendix 5 to these Staff Regulations are insured against sickness up to
80% of the expenditure incurred subject to rules drawn up by the
Management Board, acting on a proposal from the Director, submitted after
consulting the Staff Committee. This rate shall be increased to 85% for the
following services: consultations and visits, surgical operations,
hospitalisation, pharmaceutical products, radiclogy, analyses, laboratory tests
and prostheses on medical prescription with the exception of dental
prostheses. It shall be increased to 100% in cases of tuberculosis,
poliomyelitis, cancer, mental iliness and other illnesses recognised by the
appointing authority as of comparable seriousness, and for early detection
screening and in cases of confinement. However, reimbursement at 100%
shall not apply in the case of occupational disease or accident having given
rise to the application of Article 63.

One third of the contribution required to meet such insurance cover shall be
charged to the official but so that the amount charged to him shall not exceed
2% of his basic salary.

2. An official whose service terminates and who provides evidence that he
cannot be covered by any other public scheme of sickness insurance may,
not later than one month following that in which his service terminates apply
to continue, for a maximum of six months after termination of service, to be
insured against sickness as provided for in paragraph 1. The contribution
referred to in the previous paragraph shali be calcutated by reference to the
last basic salary received by the official, half the contribution being borne by
him. :

By decision of the Director taken after consulting a medical officer appointed
by Europol, the period of one month for making application and the six
months' limit specified in the preceding subparagraph shall not apply where
the person concemed is suffering from a serious or profracted illness which
he contracted before leaving the service and of which he notified the
institution before the end of the six months’ period specified in the preceding
subparagraph, provided that the person concermned undergoes a medical
examination arranged by Europol.

? The French delegation has a study reservation on Chapter 6.
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3. Where the ex-spouse of an official, a child who ceases o be an official's
dependant or a person who ceases to be treated as a dependent child within
the meaning of Articie 2 of Appendix 5 to these Staff Regulations can provide
evidence that he or she cannot be covered by any other public scheme of
sickness insurance, he or she may continue for a maximum of one year to be
insured against sickness as provided for in paragraph 1, in his or her capacity
as insured persons covered under that official’s insurance; this cover shall not
give rise to the levy of a contribution. This one-year period shall commence
on the date of the decree absolute of divorce or of the loss of status of
dependent child or of person treated as a dependent child.

4. An official who has remained in the service of Europol until the age of 62
years or who is in receipt of an invalidity pension shall be entitled to the
benefits provided for in paragraph 1 after he has left the service, The amount
of contribution shall be calculated by reference to the amount of pension.

Those benefits shall also apply to the person entitled to survivor's pension
following the death of an official who was in active employment or who re-
mained in the service of Europol until the age of 62 years, or the death of a
person entitled to an invalidity pension. The amount of contribution shali be
calculated by reference to the amount of his pension.

5. The following shall likewise be entitled to the benefits provided for in
paragraph 1, provided that they cannot obtain cover under any other public
scheme of sickness insurance:

(a) former officials entitied to retirement pensions who left the service of
Europo! before the age of 62 vears;

{b) persons entitled to survivor's pension as a resuit of the death of a former
official who left the service of Europol before the age of 62 years.

The contribution referred to in paragraph 1 shall be calculated by reference to
the pension of a former official, half the contribution being borne by the per-
son entitied. However, a person entitied to orphan's pension shali not be
entitled to the benefits provided for in paragraph 1, except at his request. The
contribution shall be calculated by reference to the orphan's pension.

6. Where the total expenditure not reimbursed for any period of 12 months,
exceeds half the official's basic monthly salary or pension, special reimburse-
ment shall be allowed by the Director, account being taken of the family
circumstances of the person concerned, in the manner provided for in the
rules referred to in paragraph 1.
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7. Persons entitled to the foregoing benefits shail declare the amount of any
reimbursements paid or which they can claim under any other sickness in-
surance scheme provided for by law or regulation for themselves or for
persons covered by their insurance.

Where the total which they would receive by way of reimbursement exceeds
the sum of the reimbursements provided for in paragraph 1, the difference
shall be deducted from the amount to be reimbursed pursuant to paragraph 1,
with the exception of reimbursements obtained under a private suppiementary
sickness insurance scheme covering that part of the expenditure which is not
reimbursable by the sickness insurance scheme of Europol.

Article 63

1. An official is insured, from the date of his entering the service, against the
risk of occupational disease and of accident subject to rules drawn up by the
Management Board after consuiting the Staff Committee. He shali contribute
to the cost of insuring against non-occupational risks up to 0.1% of his basic
salary. Such rules shall specify which risks are not covered.

2. The benefits payable shall be as follows:
(a) in the event of death:

Payment to the persons listed below of a lump sum equal to five times the
deceased's annual basic salary calculated by reference to the monthly
amounts of salary received during the 12 months before the accident:

- {o the deceased official's spouse and children in accordance with the law of
succession governing the official's estate; the amount payable to the spouse
shall not, however, be less than 256% of the lump sum;

- where there are no persons of the category above, to the other descendants
in accordance with the law of succession governing the official’s estate;

- where there are no persons of either of the two categories above, to the
relatives in the ascending line in accordance with the law of succession
governing the official's estate;

- where there are no persons of any of the three categories above, to
Europol.
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(b} in the event of total permanent invalidity:

Payment to the official of a lump sum equal to eight times his annual basic
salary calculated on the basis of the monthly amounts of salary received
during the 12 months before the accident.

(c) in the event of partial permanent invalidity:

Payment to the official of a proportion of the sum provided for in
subparagraph (b}, calculated by reference to the scale laid down in the rules
referred to in paragraph 1.

The benefits listed above may be paid in addition to the benefits provided for
under the pension scheme.

3. The following shall also be covered in manner provided for in the rules
referred to in paragraph 1: medical, pharmaceutical, hospital, surgical, pros-
thesis, radiography, massage, orthopaedic, clinical and transport expenses
and any other similar expendifure incurred as a result of the accident or
occupational disease.

Reimbursement shall, however, only be made where the amount paid to the
official under Article 62 does not fully cover the expenditure incurred.

Article 64
Articles 62 and 63 shéll apply during the period of employment, during sick-
leave and during the periods of unpaid leave referred to in Articles 43 and 46
in accordance with conditions faid down therein,
Article 62 shail apply to Europol staff in receipt of invaiidity pension, to recipi-
ents of a survivor's pension and to staff who are in receipt of a retirement

pension.

if, howevér, the medical examination provided for in Article 29 shows the

official to be suffering from sickness or invalidity, the Director may decide that

expenses arising from such sickness or invalidity are to be excluded from the
reimbursement of expenditure provided for in Atticle 62.
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Article 65

1. A former member of the Europol staff who is unemployed when his service
with Europol has been terminated:

- who is not in receipt of a retirement or invalidity pension from Europol,

- whose service is not terminated by resignation, by canceliation of the
contract for disciplinary reasons, or during the period of probation;

- who has completed a minimum of six months' service;
- and who is resident in a Member State of the Communities,

shall be eligible for a monthly unemployment allowance under the conditions
laid down below.

Where he is entitled to unemployment benefits under a national scheme, he
shall be obliged to declare this to Europol. In such cases, the amount of those
benefits will be deducted from the allowance paid under paragraph 3.

2. To be eligible for this unemployment allowance, a former member of the
Europol staff shall:

(2) be registered, at his own request, as seeking employment with the
employment authorities of the Member States in which he establishes his
residence;

(b} fulfil the obligations laid down by the law of that Member State for persons
in receipt of unemployment benefits under that law;

(c) forward every month to Europol a certificate issued by the competent
national employment authority stating whether or not he has fulfilled the
obligations and conditions referred to in (a) and (b).

The allowance may be granted or maintained by Europol, even where the
national obligations referred to under (b) have not been fuifilled, in cases of
iliness, accident, maternity, invalidity or a situation recognised as being similar
or where the national authority, competent to meet those cbligations, has
given a dispensation.

The Management Board shall lay down such provisions as it deems
necessary for applying this Article.

23

oy



DRAFT STAFF REGULATIONS APPLICABLE TO EUROPOL PERSONNEL

3. The unemployment aliowance shall be fixed with reference to the basic
salary reached by the former member of the Europol staff at the time of the
termination of his service. This allowance shall be fixed at:

- 60% of the basic salary for an initial period of 12 months;
- 45% of the basic salary from the 13th {ill the 18th month,
- 30 % of the basic saiary from the 19th till the 24th month.

The amounts thus calculated shall neither be less than DFL. 1650 nor more
than DFL 3300.

The lower and upper amounts referred to above may be examined annually
by the Management Board.

4. The unemployment allowance shall be paid to the former member of the
Europo! staff for a maximum of 24 months from the date of termination of
service. If, however, during that period the former member of the Europol staff
ceases fo fulfil the conditions laid down in paragraphs 1 and 2, payment of
the unemployment allowance shall be suspended. Payment shall be resumed
if before the expiry of that period the former member of the Europol staff
again fulfils the said conditions and has not acquired the right to national
unemployment benefit.

5. A former member of the Europol staff who is eligible for the unemployment
allowance shall be entitled to the family allowances provided for in Article 51.
The household allowance shall be calculated on the basis of the
unemployment allowance under the conditions laid down in Article 1 of
Appendix 5 to these Staff Regulations.

The person concerned shall be obliged to declare any allowances of the
same Kind pald from other sources to himself or to his spouse; such
allowances shall be deducted from those to be paid on the basis of this
Article.

A former member of the Europol staff who is eligible for the unemployment
allowance shall be entitled, as provided for in Article 62, to insurance cover
against sickness without having to make any contribution.

6. A member of the Europol staff shall contribute a third of the financing of the
unemployment insurance scheme. That contribution shall be fixed at 0.4% of
the basic salary of the person concerned. The contribution shall be deducted
monthly from the salary of the person concerned and paid, together with the
remaining fwo thirds to be borne by Europol, into a Special Unemployment
Fund. Europol shall pay its contributions to this Fund each month, no later
than eight days after the payment of remunerations. -
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7. The unemployment allowances paid to a former member of the Europol
staff who is unemployed shall be subject to the same conditions and
procedure for.applying tax as the remuneration of Europol officials is.

8. The national departments with responsibility for employment and
unemployment, acting in accordance with their national legislation, and
Europol shall cooperate with each other in an effective manner in order to
ensure that this Article is properly applied.

9. The detailed arrangements for applying this Article shall be the subject of
rules laid down by the Management Board, submitted by the Director, after
consulting the Staff Committee, without prejudice to the provisions of the final
subparagraph of paragraph 2.

Article 66

1. On the birth of a child to an official, the person who has actual care of the
child shall receive a grant of DFL. 440.

The same grant shall be paid to an official who adopts a child who is less than
five years of age and is a dependant within the meaning of Article 2 of
Appendix 5.

2. This grant shall also be payable in the event of termination of pregnancy
after not less than 28 weeks, on the production of a medical certificate to that
effect.

3. The recipient of a grant on the birth of a child shall declare any grants of
the same nature received from other sources for the same child; such grants
shail be deducted from the grant provided for above. Where both parents are
officials of Europol, the grant shall be paid once only.

Article 67

In the event of the death of an official, an official's spouse or dependent child,
or any other dependent person within the meaning of Article 2 of Appendix 5
who lived as part of the official's househoid, Europol shall reimburse the costs
involved in transporting the body from the official's place of employment to his
place of origin. '
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However, in the event of an official's death during a mission, the institution
shall bear the costs involved in transporting the body from the place where
death occurs to the official’s place of origin.

Article 68

Gifts, loans or advances may be made by the Director to officials, former
officials or where an official has died, {o those entitled under him, who are in a
particularly difficult position as a result of serious or protracted iliness or
where, as a result of an accident sustained during his employment, the official
is incapable of working and proves that such iliness or accident is not covered
by another social security scheme.

Section B
Insurance against invalidity and death
Article 69

Europol staff are insured in accordance with the following provisions against
the risk of death and of invalidity occurring during their employment.

The payments and benefits provided for in this Section shall be suspended if
the remuneration which a member of the staff receives in respect of his em-
ployment, is suspended pursuant to these Staff Regulations.

Article 70

Where the medical examination made before an official is engaged shows
that he is suffering from sickness or invalidity, the Director may, in so far as
risks arising from such sickness or invalidity are concerned, decide to admit
him to guaranteed benefits in respect of invalidity or death only after a period
of four years from the date of his entering the service of the institution.

The servant may appeal against this decision to the Invalidity Committee,
which shall be established in accordance with Appendix 7 to these Staff
Regulations.

Article 71

1. An official suffering from total invalidity who is obliged for that reason to
leave the service of Europo! shall be entitled to an invalidity pension, the
amount of which shall be determined as follows.
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Where the invalidity arises from an accident in the course of or in connection
with the performance of his duties, from an occupational disease, from a
public-spirited act or from risking his life to save another human being, the
invalidity pension shall be 90% of the final basic salary of the official.

Where the invalidity is due to some other cause, the invalidity pension,
calculated by reference to the final basic salary of the official, shall be equal
to 2% for each year between the date of his entering the service and the date
on which he reaches the age of 62 years; this rate shall be increased by 2%
for each year of pensionable service with which he has been credited under
Article 11, paragraphs 2 and 3 of Appendix 6 to these Staff Regulations, but
s0 that the total shall not exceed 70% of his final basic salary.

The invalidity pension shall not be less than 120% of the minimum
subsistence figure defined in Article 6 of Appendix 6.

In the case of invalidity deliberately brought about by the official, the Director
may decide that he will receive only the grant provided for in Articie 83.

Persons entitled to an invalidity pension shall also be entitled to the family
allowances provided for in these Staff Regulations, in accordance with
Appendix 6; household allowance shall be determined on the basis of the
recipient's pension.

2. Invalidity shall be established by the Invalidity Committee.

3. Entitlement to an invalidity pension shall take effect on the day following
that on which the official’'s engagement with Europol is terminated in
accordance with Articles 100 and 101.

4. Europoi may at any time require proof that the recipient of an invalidity
pension still fulfils the conditions for payment of that pension. Entitlement to
pension shall cease if the Invalidity Committee finds that those conditions are
no longer fulfilled.

If an official is not re-engaged by the Director, after a finding of the Invalidity
Committee that the conditions for payment of the pension are no longer
fuifilled, he shail be entitled, at his own option:

- either to the severance grant provided for in Article 83 calculated on the
basis of the actual length of service,

- or, where he has reached the age of at least 50, to a retirement pension in
accordance with Section C of this Chapter.
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The time during which he received invalidity pension shall be included for the
purpose of calculating his retirement pension, without payment by him of
arrears of contributions.

5. Where an official is entitled to an invalidity pension under a national
scheme, or obtains gainfull employment, he shall be obliged to deciare this to
Europol. In such cases, the amount of those benefits or his salary for this
employment after deduction of any taxes thereon, will be deducted from the
invalidity pension paid under this article.

Article 72

The persons entifled under a deceased official as defined in Chapter 4 of
Appendix 6 to these Staff Regulations shall be entitled to the survivor's pen-
sion as provided for in Articles 73 to 76.

Where a former official in receipt of an invalidity pension or in receipt of a
refirement pension or who left the service before reaching the age of 62 years
and requested that his retirement pension be deferred until the first day of the
calendar month following that during which he reached the age of 62 years
dies, the persons entitled under the deceased official, as defined in Chapter 4
of Appendix 6 to these Staff Regulations, shall be entitled to the survivor's
pension as provided for in that Appendix.

Where the whereabouts of a member of the Europol staff, or of a former
member of Europol staff in receipt of an invalidity or retirement pension, or of
a former member of Europol staff who left the service before he reached the
age 62 and who has requested that his retirement pension be deferred until
the first day of the calendar month following that in which he reaches the age
of 62, are unknown for more than one year, the provisions of Chapters 5 and
6 of Appendix 6 to these Staff Regulations shall apply by analogy to his
spouse and to persons recognised as his dependants.

Article 73

The right to receive payment of pension shall have effect from the first day of
the month following that in which death occurred or, where applicable, on the
first day of the month following the period during which the deceased's widow,
orphans or dependants receive his emoluments under Article 53 of these
Staff Regulations. -
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Article 74

The widow of an official shall be entitled to a widow's pension in accordance
with Chapter 4 of Appendix 6 fo these Staff Regulations. The amount of the
widow's pension shall be 60 % of the retirement pension which the official
would have been paid if he had qualified, irrespective of length of service or of
age, for such pension at the time of his death.

The amount specified above shall be 80 % in the case where the official died
as a consequence of one of the acts mentioned under Article 71 (1), second
sentence. ‘

A person drawing widow's pension shall be entitled, under the conditions laid
down in Appendix 5 to these Staff Regulations to the family allowances speci-
fied in Article 51. However, the dependent child allowance shall be equal to
twice the amount of the allowance provided for in Article 51 (1) (b) of the Staff
Regulations.

Where persons are entitled to a widow's pension under a national scheme,
they shall be obliged to declare this to Europol. In such cases, the amount of
those benefits, will be deducted from the widow's pension paid under this
article,

Article 75

Where an official or person entitled to a retirement or invalidity pension dies
leaving no spouse entitled to a survivor's pension, the children deemed to be
dependent on him shall be entitled to an orphan's pension in accordance with
Article 22 of Appendix 6.

The same entitlement shall apply to children who fulfil the foregoing
conditions in the event of death or remarriage of a spouse who is entitied to a
survivor's pension.

Where an official or person entitled to a retirement or invalidity pension dies
but the conditions set out in the first paragraph are not satisfied, the children
deemed to be dependent on him shall be entitled to an orphan’s pension in
accordance with Article 22 of Appendix 6; the pension shall, however, be
equal to half the pension calculated in accordance with that article.

in the event of the death of a former member of the Europol staff who left the
service before reaching the age of 62 and requested that his retirement
pension be deferred untii the first day of the calendar month following that in
which he reached the age of 62, children deemed to be dependent on him
shall be entitled to an orphan's pension on the same conditions as those set
out respectively in the foregoing paragraphs.
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Where the spouse, not being an official of Europol, of a member of the
Europol staff or of a member of the Europol staff in receipt of a retirement or
invalidity pension dies, children dependent on the surviving spouse within the-
meaning of Article 2 of Appendix 5 shall be entitled to an orphan’'s pension
fixed in accordance with the first paragraph.

Orphans shall be entitled to the education allowance in accordance with
Article 3 of Appendix 5 to these Staff Regulations.

Aticle 76

In the case of divorce or where there is more than one category of survivor
who qualifies to claim survivor's pension, such pension shall be apportioned
in manner provided for in Chapter 4 of Appendix 6 to these Staff Regulations.

Article 77

1. Notwithstanding any other provisions, notably those concemning the
minimum amounts payable tc persons entitled to a survivor's pension, the
total amount payable by way of surviver's pension pius family allowances less
tax and other compulsory deductions to the widow and other entitled persons
may not exceed the following:

(a) in the event of the death of an official in the service of Europol, the amount
of remuneration which the official would have received in the same grade and

step if he had still been in the service, plus any family allowances received by

him in that case and less tax and other compulsory deductions;

(b) for the period following the date on which the official referred to in (a)
above would have reached the age of 62, the amount of the retirement
pension to which he would have been entitled thereafter, had he been alive,
based on the same grade and step at the time of death, plus any family
allowances which he would have received, less tax and other compulsory
deductions; o

(c) in the event of the death of a former official entitled to a retirement pension

or to an invalidity pension, the amount of the pension to which he would have

been entitied, had he been alive, subject to the allowances and deductions
referred to in (b), ‘

(d) in the event of the death of a former official who left the setvice before the
reaching of the age of 62 and requested that his retirement pension be
deferred until the first day of the calendar month following the one in which he
reached the age of 62, the amount of retirement pension to which he would
have been entitled at the age of 62, had he been alive, subject to the

- allowances and deductions referred to under (b);
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2. For the purposes of paragraph 1, weightings which could affect the various
amounts in question shall be disregarded.

3. The maximum amount as defined in subparagraph (a) to (d} above shall be
apportioned among the persons entitled to a survivor's pension in proportion
to their respective entitlements, paragraph 1 being disregarded for this
purpose.

Section C
Retirement pension and severance grant

Article 78

On leaving the service, an official who has completed at least 10 years'
service shall be entitled to a retirement pension. He shall, however, be
entitled to such pension irrespective of length of service if he is over 62 years.

The maximum retirement pension shall be 70 % of the final basic salary
carried by the last post in which the official was employed for at least one
year. It shall be payable to an official who has completed 35 years' service
reckoned in accordance with Article 3 of Appendix 6. Where the number of
years of setvice is less than 35, the above maximum shall be reduced
proportionally.

The amount of the retirement pension must not be less than 4% of the
minimum subsistence figure per year of service.

The pensionable age shall be 62 years.

Article 79

The widow of an official or of a former official shall be entitled, in the manner
provided for in Chapter 4 of Annex 6 to a survivor's pension equal to 60 % of
the retirement or invalidity pension which was paid to her husband, or which,
irrespective of length of service or of age, would have been payable to him if
he had qualified for it at the time of death.

The amount of the survivor's pension payable to the widow of an official shall
be neither less than the minimum subsistence figure nor less than 35 % of the
last basic salary received by the official,

This amount shali not be less than 42 % of the final basic salary received by

the official where death is due to one of the circumstances set out in the
second sub-paragraph of the first paragraph of Article 71.

-
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Article 80

The provisions of Article 74 and 79 shali apply mutafis mutandis to the
widower of an official or of a former official.

Article 81

A person entitled to a retirement pension payable at the age of 62 years or
later, or to an invalidity pension, or to a survivor’s pension shall be entitled,
under the conditions laid down in Appendix 5 to the family allowances
specified in Article 51; the household allowance shall be calculated by
reference to the pension of the recipient.

The amount of the dependent child aliowance payable to the person entitled
to the survivor's pension shall, however, be twice the amount of the allowance
provided for in Article 51 (1) (b).

Article 82

Where the official is entitled to a retirement pension, his pension rights shall
be reduced in proportion to the amounts paid in pursuance of Article 85.

Article 83
An official aged less than 62 years whose service terminates otherwise than
by reason of death or invalidity and who is not entitled {o a retirement pension
and can not benefit from the provisions of Article 11 of Appendix € shall be
entitled on leaving the service to the payment of a severance grant calculated
in accordance with Article 12 of Appendix 6.

This grant shall be reduced by the amounts paid in pursuance of Article 85.
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Section D

Funding of the invalidity and life insurance scheme
and of the pension scheme

Article 84

1. Benefits paid under the social security scheme provided for in sections B
and C shalil be charged to the budget of Europol. Member States shall jointly
guarantee payment of such benefits in accordance with the scale faid down
for financing such expenditure.

2. Officials shall contribute one third of the costs of financing this social
security scheme. The contribution shall be 8.25 % of the official’s basic
salary. it shall be deducted monthly form the salaries of the officials.

3. Salaries shall in ail cases be subject to deduction of this contribution of the
pension scheme.

4. Coniributions properly deducted shall not be refunded. Contributions
wrongly deducted shall not confer the right to receive a pension; they shall not
be reimbursed without interest at the request of the official of or those entitled
under him.

Arlicle 85

In accordance with conditions to be laid down by the Management Board,
acting on a proposal from the Director, submitted after consulting the Staff
Committee, an official may request Europol to effect any payments which he
is required to make in order to constitute or maintain pension rights in his
country of origin.

Such payments shall not exceed 16.5 % of his basic salary and shall be
charged to the budget of Europol.®

* These articles will require further study by appropriate experts to determine the rates of contribution
and the method of funding of the pension scheme.
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Section E
Settlement of claims
Article 86

Europol shall be responsible for calculating the amount of retirement,
invalidity, survivor's or provisional pension. A detailed statement of the
calculation shall be communicated to the official or to those entitled under him
and to the paying agency, at the same time as the decision awarding the
pension,

A retirement or invalidity pension shall not be paid concurrently with the saiary
payable by Europol nor with the allowance payable under article 65.
Article 87

The amount of pension may at any time be calculated afresh if there has
been an error or omission of any kind.

Pensions shall be liable to modification or withdrawal if the award was
contrary {0 the provisions of these Staff Regulations or of Appendix 6.

Article 88

Where an official or former official in receipt of a retirement or invalidity
pension dies and those entitled under him do not apply for their pensions
within one year form the date of his death, they shali lose their entitlement,
save where force majeur is duly established,

Alicle 89
A former official or those entitled under him in favour of whom benefits arise
under the pension scheme shall furnish such written proof as may be required
and inform Europol of any facts liable to affect their entitlement.

Article 90
Where an official has been deprived, in whole or in part, of his pension rights
under these Staff Regulations, he shall be entitled to claim reimbursement in

proportion to the amount by which his pension has been reduced of the
pension contributions he has paid.
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Section F
Payment of Benefits
Article 91

Benefits under this social security scheme shall be paid monthly in arrears.
These benefits shall, on behaif of Europol, be provided by the institution
designated by Europol; no other institution may, under any descriptions
whatsoever, pay out of its own funds benefits provided for under this social
security scheme. Article 77 shall apply by analogy.

Beneficiaries may elect to have their pensions paid in the currency either of
their country of origin or of their country of residence or in Dutch guilders;
their choice shall remain operative for at least two years.

Section G
Subrogation. in favour of Europol
Article 92

1. Where the death, accidental injury or sickness of a person covered by
these Staff Regulations is caused by a third party, Europol shall, in respect of
the obligations incumbent upon it under the Staff Regulations consequent
upon the event causing such death, injury or sickness, stand subrogated to
the rights, including rights of action, of the victim or of those entitled under
him against the third party.

2. The subrogation provided for by paragraph 1 shall extend inter alia to the
following:

- continued payment or remuneration in accordance with Article 43 to the
official during the period when he is temporarily unfit to work;

- payments effected in accordance with Aricle 53 following the death of an
official or of a former official entitied to a pension;

- benefits paid under Articles 62 and 63 and their implementing rules, relating
to insurance against sickness and accident,

- payment of the costs involved in transporting the body, as referred toin
Article 67,
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- supplementary family allowances paid in accordance with Article 51 (3) and
with Article 2 (3) of Appendix 5 in respect of a dependent child suffering from
serious illness, infirmity or handicap;

- invalidity pehsions paid in the event of an accident or sickness resulting in
permanent invalidity preventing the official from performing his duties;

- survivor's pension paid in the event of the death of an official or of a former
official or the death of the spouse of an official or of a former official entitled
to a pension, where the spouse is not a Europol official;

- orphan’s pension paid regardless of age to the child of an official or former
official where that child is prevented by serious iliness, infirmity or handicap
from earning a livelihood after the death of the person on whom he was
dependent.

3. However, Europoi shall not be subrogated to rights of compensation in
respect of purely personal damage such as non-material injury, damages for
pain and suffering or compensation for disfigurement and loss of amenity
over and above the allowance granted for those headings under Article 63.
4. The provisions of paragraphs 1, 2 and 3 may not be a bar to direct action
by Europol.
CHAPTER 7
OVERPAYMENTS AND UNDERPAYMENTS

Arlicle 93

Any sum overpaid under these Staff Regulations shall be recovered from the

individual concerned, for sums overpaid in the five years preceding the
discovery of the overpayment. Sums underpaid in the five years preceding
the discovery of the underpayment shall be awarded to the individual
concerned.
CHAPTER 8
DISCIPLINARY MEASURES
" Atticle 94
1. Any failure by an official to comply with his obligations under these Staff

Regulations or the Europol Convention, whether intenfionally or through
negligence on his part, shall make him liable to disciplinary action.
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2. Disciplinary measures shall take one of the following forms:
(a) written warning;
(b) reprimand;

(c) relegation by a maximum of five incremental points in the appropriate
salary scale for a period not exceeding six months, or reduction of his basic
monthly salary up o a maximum amount of 25 % not exceeding the same
period; -

(d) placement of the official in a salary scale one below the one he is in at the
fime of the disciplinary measure;

(e) removal from post and, where appropriate, reduction or withdrawal of
entitlement to retirement pension, but the consequences of this measure shall
not affect the dependants of the official;

(f} termination of contract of officials recruited from the competent authorities
as mentioned in Article 2 (4) of the Europoi Convention (with recommendation
for disciplinary action).

3. in the application of disciplinary measures, due account shall be taken of
the severity of the breach of obligation, as welt as of the circumstances
surrounding it, including intentionality, any possible disruption of the normal
operations of Europol, damage caused to Europo! itself, its disciplinary
principles or hierarchy, and recividism of the official concerned.

4. A single breach of obligation shall not give rise to more than one
disciplinary measure.

5. Disciplinary measures shall be applied without prejudice to criminal liability
incurred by an official through the breach of obligation.

6. Any official who persuades another official to breach his obligations, as well
as a superior of the official who knowingly tolerated the breach, shall be liable
to the same disciplinary measures as the official concerned.
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Atticle 85

Within Europol there shall be set up a Disciplinary Board which shall perform
the functions assigned to it under these Staff Regulations. The composition

and procedure of the Disciplinary Board shall be as established in Appendix
7. '

The Director shall have the right to issue a written warning or a reprimand
without consulting the Disciplinary Board, on a proposal from the official's
immediate superior or on his own initiative. The official concerned shall be
informed of this in writing, and be heard before such action is taken.

Other measures shall be ordered by the Director after the disciplinary
procedure provided for in Appendix 7 has been completed. This procedure
shall be initiated by the Director, on a proposal from the official's immediate
superior or on his own initiative, after hearing the official concermned.

Article 96

Where an allegation of serious misconduct is made against an official by the
Director, whether this amounts to failure to carry out his official duties orto a
breach of law, the Director may order that he be suspended forthwith. This
decision shail be communicated to the official in writing. A breach of the
obligation of confidentiality as established in Article 13 shall be considered to
be serious misconduct.

The decision that an official be suspended shall specify whether he is to
continue to receive his remuneration during the period of suspension or what
patt thereof is to be withheld: the part withheld shall not be more than half the
official’'s basic salary.

A final decision shall be taken within six months from the date when the
decision that an official be suspended came into force. Where no decision
has been taken by the end of four months, the official shall again receive his
full remuneration.

Where ho disciplinary action has been taken in respect of an official, or no
other measure than a written warning, reprimand or relegation of incremental
points in his salary scale or reduction of salary in accordance with Article 94
(2), under point (c) has been ordered, or if no final decision has been taken
within the period specified within the preceding paragraph, the official
concerned shall be entitled to relmbursement of the amount of remuneration
withheld. i

Where, however, the official is prosecuted for those same acts, a final

decision shall be taken only after a ﬁnal verd:ct has been reached by the court
hearing the case. S

8

*



DRAFT STAFF REGULATIONS APPLICABLE TO EUROPOL PERSONNEL

Article 97

An official against whom a disciplinary measure other than removal from post
has been ordered may each year, starling a year from the date of imposition,
submit a request for the deletion from his personnel file of ali reference to
such measure.

The Director shall, after consulting the Disciplinary Board in cases where the
Board has taken part in the disciplinary procedure, decide whether to grant
the official's request; if he decides to do so, the file as constituted following
such deletion shall be communicated to him.

Where a disciplinary sanction as mentioned in Article 94 (2), under points (d),
(e) or (f) has been imposed on an official recruited from a competent authority
as mentioned in Article 2 (4) of the Europol Convention, the Director must
inform the competent authority thereof. Where a different disciplinary measure
has been imposed, the Director will decide whether or not to inform the
competent authority.

The above paragraph will apply mutatis mutandis in cases where the
reference of the disciplinary measure has been deleted from the perscnal file
of the official in accordance with this Article.

CHAPTER 9
APPEALS
Article 98

1. Any person to whom these Staff Regulations apply may submit to the
Director a request that he take a decision relating to him. The Director shall
notify the person concerned of his reasoned decision within four months from
the date on which the request was made. If at the end of that period no reply
to the request has been received, this shall be deemed to constitute an
implied decision rejecting it, against which a complaint may be lodged in
accordance with the following paragraphs.

2. Any person to whom these Staff Regulations apply may submit to the
Director a complaint against an act adversely affecting him, either where the
Director has taken a decision or where he has failed to adopt a measure
prescribed by the Staff Regulations. The complaint must be lodged within
three months. The period shall start to run:

- on the date of publication of the act if it is a measure of a general nature;
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- on the date of the notification of the decision to the person concerned, but in
no case later than the date on which the latter received such nofification, if
the measure affects a specified person,; if, however, an act affecting a
specified person also contains a complaint against another person, the period
shall start to run in respect of that other person on the date on which he
receives nhotification thereof but in no case later than the date of publication;

- on the date of expiry of the period prescribed for reply where the complaint
concerns an implied decision rejecting a request as provided for in paragraph
1.

The Director shall notify the person concerned of his reasoned decision within
four months from the date on which the complaint was lodged. If at the end of
that period no reply to the complaint has been received, this shall be deemed
to constitute an implied decision rejecting it, against which an appeal may be
lodged under Article 89,

3. A request or a complaint by an official shall be submitted through his
immediate superior, except where it concemns that person, in which case it
may be submited direct to the authority next above.

Article 99
1. The Court of Justice of the European Communities shall have jurisdiction in
any dispute between Europol and any person to whom these Staff
Regulations apply regarding the legality of an act adversely affecting such a
person within the meaning of Article 98 (2). In disputes of a financial character
the Court of Justice shall have unlimited jurisdiction.

2. An appeal to the Court of Justice shall lie only if:

- the Director has previously had a complaint submitted to him pursuant to
Article 98 (2) within the period prescribed therein, and,

- the complaint has been rejected by express decisions or by implied
decision.

3. Appeals under paragraph 2 shall be filed within three months. The period
shall begin: :

- on the date of notification of the decision takén in response to the complaint;
- on the date of expiry of the period prescribed for the reply where the appeal

is against an implied decision rejecting a complaint submitted pursuant to
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Article 88 (2); nevertheless, where a complaint is rejected by implied decision
but before the period for ledging an appeal has expired, the period for lodging
the appeal shall start to run afresh.

4. By way of derogation from paragraph 2, the person concerned may, after
submitting a complaint to the Director pursuant to Article 98 (2), immediately
file an appeal with the Court of Justice, provided that such appeal is
accompanied by an application either for a stay of execution of the contested
act or for the adoption of interim measures. The proceedings in the principal
action before the Court of Justice shall then be suspended until such time as
an express or implied decision rejecting the complaint is taken.

5. Appeals under this Article shall be investigated and heard as provided for
in the Rules of Procedure of the Court of Justice of the European
Communities.
CHAPTER 10
TERMINATION OF EMPLOYMENT
Article 100

Apart from cessation on death, the employment of Europo! staff shali cease:

1. Where the contract is for a fixed period:
(a) on the date stated in the contract;

(b} at the end of the period of notice specified in the contract, where the latter
contains a clause giving the official or Europol the option to terminate earlier.
Such period of notice shalt be not more than three months nor less than one
month. For Europol staff whose contracts have been renewed, the said period
of notice shall not be less than one month per year of service, with a minimum
of one month and a maximum of six months;

{c) at the end of the month in which the official reaches the age of 65 years.
If Europol terminates the contract, the official shall be entitled to

compensation equal to one third of his basic salary for the penod between the
date when his duties end and the date when his contract expires.
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2. Where the contract is for an indefinite pericd:

(a) at the end of the period of notice stipulated in the contract; the length of
the period of notice shail not be less than one month for each completed year
of service, subject to a minimum of three months and a maximum of 10
months. The period of notice shall not, however, commence to run during
maternity leave or sick leave, provided such sick-leave does not exceed three
months. It shall, moreover, be suspended during matemity or sick-leave
subject to the limits aforesaid:

{b) at the end of the month in which the official reaches the age of 65 years.

Article 101

Employment, whether for a fixed or for an indefinite period, may be
terminated by Europol without notice:

(a) during or at the end of the probationary period in accordance with Article
. 30;

(b} if the official ceases to satisfy the requirements of Article 28(2)(a) and (d);
however; if the official ceases to satisfy the requirements of Article 28(2)(d),
his contract may be terminated only in accordance with Article 71;

(c) if the official is unable to resume his duties at the end of a period of paid
sick-leave as provided for in Article 43. In such case, the official shall receive
an allowance equal to his basic salary, plus family allowances at the rate of
two days per month of service completed.

Article 102

1. After the disciplinary procedure provided for in Appendix 7 to the Staff
Regulations has been followed, employment may be terminated without
notice on disciplinary grounds in serious cases of intentional or negligent
faiture of an official to comply with his obligations. A reasoned decision shall
be taken by the Director, after the official concemed has been given an
opportunity of submitting his defence.

Before his employment is terminated, an offi c:al may be suspended, in -
accordance with Article 96.

'
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2. Where employment is terminated in accordance with paragraph 1, the
Director may decide:

(a) to limit the severance grant provided for in Article 83 to repayment of the
contribution provided for in Article 84, plus compound interest at the rate
determined in Article 12 of of Appendix 6;

(b) to withhold in whole or in part the resettlement allowance provided for in
Article 58 (2).

().

Article 103

1 . The employment of an official shall be terminated by Europol without
notice if the Director finds:

(a) that at the time of his engagement he deliberately furnished false
information as fo either his professional ability or the requirements of Article
28 (2), and

(b) that the false information furnished was a determining factor in his being
engaged.

2. In such cases the Director shall, after hearing the official concerned, and
after the disciplinary procedure provided for in Appendix 7 to these Staff
Regulations has been followed, declare that his employment is terminated.

Before his employment is terminated, the official may be suspended in
accordance with Article 96.

The provisions of Article 102 (2) shall apply.

TITLE

(deleted)
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{c) to withhold in whole or in part the compensation provided for in Article 100
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TITLE IV
L.OCAL STAFF
Atrticle 131

Subject to the provisions of this Title, the conditions of employment of local
staff, in particuilar: '

(a) the manner of their engagement and termination of their contract,
(b) their leave, and
(c) their remuneration

shall be determined by Europo! in accordance with current rules and practice
in the place where they are to perform their duties.

Local staff shall be bound by the provisions on secrecy and confidentiality as
established by Article 31 and 32 of the Europol Convention, and any
regulations based thereon.

Article 132
As regards social security, the institution shall be responsible for the
employer's share of the social security contributions under current regulations
in the Netherlands.

Article 133
1. Any dispute between Europol and a member of the local staff serving in a

Member State shall be submitted fo the competent court in accordance with
the laws in force in the place where the servant performs his duties.

2. Any dispute between Europol and a member of the local staff serving in a
third country shall be submitted to an arbitration board under the conditions
defined in the arbitration clause contained in the servant's contract.

TITLEV
(deleted)
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TITLE Vii
TRANSITIONAL PROVISIONS
Article 136

Officials who are posted fo the Europol Drugs Unit in accordance with Article

5 (2) of the Joint Action of 20 March 1895 (Official Journal of the European
Communities, L. 62) must be offered by the Director in accordance with these
Staff Regulations either a fixed term contract as Europol Staff, or an indefinite
contract as local staff, provided they have fulfilled their tasks satisfactorily, as -
laid down in a written assessment. The contract to be offered shall take
account of the tasks and functions they have fulfilled during their posting to

the Europol Drugs Unit. Such contract shall take effect on the date when

these Staff Regulations enter into force.

In offering the contracts mentioned above, the Director shall act in
accordance with a migration plan, to be submitted by him to the Management
Board for approval, which must take account of the necessary continuity of
the organisation, the interests of the Member States and their adequate
representation within Europol, the interests of the Host State, and the security
of tenure of the individuals concerned.

The posting of an official who refuses an offer made as provided for in the
preceding paragraph shall be terminated.

- Article 137
The pay scales referred to in Article 50 shall be reviewed in accordance with
Article 49 on the entry info force of this regulation.
Article 138
Officials seconded to the Europol Drugs Unit by the Member States, with the

exception of liaison officers, may be offered a contract in accordance with
Article 136 with the approval of their seconding authorities.
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APPENDIX 1

1 Director
2 Deputy Directors

3 Head of:

4 Head of:

First Officers:

5 Head of:

First Officers:

APPENDIX 1 (REV 1)

Europol posts:

Co-ordination and support of investigations and operations
Crime Analysis

Criminal Information

Finance

Intelligence Development

information Technology

Legal Service

Personnel

Research and development

Strategic planning

Secretary Management Board

Performance monitoring
Press, marketing and external relations

Co-ordination and support of investigations and operations
Crime Analysis

Criminal Information

Finance

Information Technology

Intelligence Development

Legal Service

Personnel

Research and development

Strategic planning

Data Protection
Documentation
General Services
Security
Technical Support
Training -

Performance Monitoring
Press, marketing and external relations
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Second Officers: Co-ordination and support of investigations and operations
Crime Analysis
Criminal Information
Finance
Information Technology
Intelligence Development
Legal Service
Personnel
Research and development
Strategic planning

6 Head of: Social and Health Services

First Officers: Data Protection
Documentation
General Services
Security
Technical Support
Training

Second Officers  Performance monitoring
Press, marketing and external relations

7 Second officers:  Data Protection
Documentation
General Services
Technical Support
Training

Assistant Analysts
Assistant Documentation
Management Assistants

8 Second Officers: Security
Specialised Drivers

9 Switchboard Operators
Technical Assistants
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