EUROPEAN UNION Brusseis, 4 November 1996

THE COUNCIL
11037/1/96
REV 1
LIMITE
JUSTCIV 80
NOTE
from :  the Presidency

to

K.4 Committee

No. prev. doc.: 11037/96 JUSTCIV 80

Subject:

Draft Convention on the service in the Member States of the European Union of
judicial and extrajudicial documents in civil or commercial matters

i, Introduction

1.

At its meeting on 28,29 and 30 October 19986, the Working Party on the
Simplification of Document Transmission examined the above mentioned draft
Conventicn on the bases of a compromise text submitted by the Presidency

{doc. 11037/96 JUSTCIV 80). This text, as revised in the light of the debates and
taking into account the observations of delegations, is annexed.

i. Main outstanding issues

2.

After three years of deliberations on this draft Convention, the Working Party made
a considerable effort to reach a final agreement. However, four main issues have
yet to be fully agreed ;

a) Decentralisation of transmitting and receiving agencies

Most delegations can accept a system of decentralised transmitting and receiving
agencies to simplify and expedite the service of documents within the Union.
However, some delegations consider that decentralisation would, in their case,
result in a serious loss of efficiency and wish to preserve a systemn of a single
central authority.

After prolonged discussions, the Presidency proposed a compromise solution
whereby decentralisation would be the principle underlying the Convention.
However, a Member State could declare that it would designate only one
transmitting agency or/and one receiving agency for a period of five year,
renewable at five years intervals.
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The majority of delegations can accept this compromise. The United Kingdom
delegation, in particular, considers that a single declaration should be sufficient and
that it should not be necessary to renew the declaration every five years, Five
delegations (F,NL LES LUX] have a reservation on this issue. They would favour a
limited transitional period during which the central authority could be retained.

4, Moreover, all delegations accept the need for a central body which would supply
information to transmitting agencies and seek to resolve any difficulties arising
during transmission of documents for service. This body would function even with
a fully decentralised system (see article 2a}). Three delegations (L ES, D) are
opposed to this body having a role in relation to the transmission of documents in

exceptional cases. Three other delegations {NL ,B.P) have a scrutiny reservation. All
other delegations could accept this provision as a compromise.

b) Date of service (Article 8}

5, Article 8 proposes to establish the date on which a document is served both from
the point of view of the recipient of the document (paragraph 1) and of the sender
{paragraph 2},

This article has been the subject of protracted discussions and numerous
alternative texts but no consensus have been achieved {!!. However, this article
is very important for certain delegations in any final compromise. Paragraph 3
allows Member States to declare that they will not apply the article.

c) Interpretation by the European Court of Justice (Articles 11A to 11D}

6. Articles 11A to 11D of the Presidency compromise text correspond to the protocol
concerning the interpretation, by the Court of Justice, of the 1268 Brussels
Convention. These Articles are accepted by all delegations except the United
Kingdoem delegation. The Swedish delegation has a scrutiny reservation.

-~ in particular, the United Kinadom delegation considered that a role for the Court
was inappropriate in a Convention which is essential administrative in nature, If the
Court were to have a role, that delegation thought it should be confined to inter-
State disputes, for instance, as provided for in Article 170 of the Treaty.

7. As a compromise, the Presidency suggested that the matter should be dealt with
by way of a Protocol on the lines of Articles 11A to 11D. Three delegations (F D, A}
expressed doubts about this proposal but the other delegations could accept it.

In this respect, the United Kingdom delegation could envisage the possibility of a
protocol provided that if it were structured along the lines of the Protocol of the
Europol Convention. Several delegations disagreed with this view.

) Certain delegations (B,LUX,NL,!) would prefer to have only paragraphs 1 and 2 but as a

compromise, they could accept paragraph 3. Other delegations (UK,IRL,FIN,DK,S,F) would
prefer to delete the Article, but could accept it as it stands as a compromise. Two
delegations {D,GR) can accept paragraphs 1 and 2 but not paragraph 3. The Austrian
delegation could accept this solution, but as a compromise, would agree to paragraph 3
{provided it related only to paragraph 2 of the Article). Two delegations (P,ES) can accept
just paragraph 1.
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10.

11.

d) Articles 13 and 13a

Articles 13 and 13a of the present text correspond, with certain amendments, to
Articles 15 and 16 of the 1965 Hague Convention. These articles are mainly
concerned with protecting a defendant’s rights in court proceeedings, where
service is not properly effected. They were introduced during the last Working
Party meeting, at the request of seven delegations (D,B,I.GR.F.LUX,A}. Several
other delegations {ES,P} can accept this proposal, some of them (S,DK,IRL} as a
compromise,

Two delegations (NL,FIN] are strongly opposed to the inclusion of these Articles for
technical and other reasons. They would prefer to retain the Presidency
compromise text which applied Articles 15 and 16 of the Hague Convention to
documents served under this Convention. The United Kinadom delegation has a
scrutiny reservation on these Articles.

QOther issues

a) Data Protection {Article 14B)

The German delegation made a proposal for the inclusion of a data protection
clause in the Convention. Many delegations were sceptical about the need for any
such clause. Article 14B, which is based on the recently concluded Hague
Convention on the protection of children, was introduced as a compromise. The
German delegation has a reservation on this article,

b} Languages {Articles 3 and 9, 7 and 10B}

Articles 3 and 9 deals with the languages to be used in communications between
transmitting and receiving agencies. Member States are obliged to indicate another
European Union language or languages that they will accept for this purpose. There
is general agreement on this issue. However, the Portuguese delegation believes
that this indication should be optional rather than mandatory. For this reason, this
delegation maintains its reservation on the Articles in question.

Article 7 alfows addressees to refuse to accept a document if it is not in their local
language or another language that they understand. Most delegations accept this
solution. The Portuguese delegation considers that the addressee’s rights of
defence would be prejudiced if he did not understand the language of the State
addressed but did not exclude the possibility of reexaming its reservations.

On this same article, the Austrian and German delegations have a scrutiny
reservation. The Austrian delegation propose that the phrase "anocther language
that the addressee understands” be replaced by "a language of the Member State
of transmission which the addressee understands and can speak”. Three
delegations {D,GR,l} could accept this proposal.
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12.  Article 10B deals with service by post. Member States may specify conditions
under which they will accept service of documents by post. Even if it is not
expressely referred to in this Article, these conditions could include the language
safeguards contained in Articie 7. Three delegations (F.A,D) asked that these
safeguards should be expressly provided for in this article, as well as to service
under Articles 10A and 10C,

¢} Other reservations

13. Three delegations {D,A,S} have linguistic reservations and the Dutch delegation has
a general scrutiny reservation on the draft Convention. '

14. The United Kingdom delegation asked for clarification as to wether a provision like
that in Article 29 of the 1265 Hague Convention, relating to territorial application
of that Convention, should be included in this Convention. The Spanish delegation
was strongly opposed to such a possibility.

15.  Certain delegations have reservations or scrutiny reservations on the following
articles :- -

- Article 6 {German delegation)

- Article 10A (Portuguese and Spanish delegations)

- Article 10B (Greece, German, French delegations)

- Article 14A {French, Austrian, Finnish, United Kingdom, Swedish
delegations)

- Article 15 {Portuguese delegation).

Conclusion

16. At this stage, it is a considerate view of the Presidency that the remaining issues
can be resolved only at a level beyond that of the Working Party.
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DRAFT COUNCIL ACT
OF

drawing up, on the basis of Article K.3 of the Treaty on European Union, the Convention on the
service in the Member States of the European Union of
judicial and extrajudicial documents in civil or commercial matters

THE E:OUNCEL OF THE EUROPEAN UNION,
HAVING REGARD TO THE Treaty on European Union, and in particular Article K.3{2){c) thereof;

CONSIDERING that for the purposes of achieving the objectives of the European Union the
Member States view the rules on cooperation in the service of judicial and extrajudicial
documents in civil and commercial matters as a matter of common interest falling within the
scope of judicial cooperation in civil matters as laid down in Title Vi of the Treaty;

DESIRING to improve judicial cooperation between the Member States of the European Union in
relation to the transmission and service of judicial and extrajudicial documents in civil and
commercial matters by establishing a European Union instrument on these matters;

BEARING IN MIND the Hague Convention of 156 November 1965 on the Service Abroad of
Judicial and Extrajudicial Documents in Civil or Commercial Matters and, in particular, the
provision in Article 25 thereof that that Convention does not derogate from conventions which
contain provisions on the matters governed by it and to which Contracting States are, or shall
become, Parties;

HAS DECIDED to draw up a Convention, the text of which is annexed and which was signed
today by the Representatives of the Governments of the Member States;

HEREBY RECOMMENDS that it be adopted by the Member States in accordance with their
respective constitutional requirements:

Done at .......

For the Council

The President
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DRAFT CONVENTION
DRAWN UP ON THE BASIS OF ARTICLEK.3
OF THE TREATY ON EUROPEAN UNION
ON THE SERVICE
iN THE MEMBER STATES OF THE EUROPEAN UNION
OF JUDICIAL AND EXTRAJUDICIAL DOCUMENTS
IN CIVIL OR COMMERCIAL MATTERS
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THE HIGH CONTRACTING PARTIES, Member States of the European Union, have agreed on the
following provisions :

TITLE |
Article 1

Scope

This Convention shall apply in civil and commercial matters where a judicial or éxtrajudicial
document has to be transmitted from one Member State to another for service there.

The Convention shall not apply where the address of the person to be served with the
document is not known.

Article 2

Designated transmitting and receiving agencies

Each Member State shall designate the public officers, authorities or other persons,
hereinafter referred to as "transmitting agencies”, competent for the transmission of
judicial or extrajudicial documents to be served in another Member State,

Each Member State shall designate the public officers, authorities or other persons,
hereinafter referred to as "receiving agencies”, competent for the receipt of judicial or
extrajudicial documents from another Member State.

1 A Member State may declare, when giving the notification referred to in

Article 16(2), that it will designate one transmitting agency orfand one receiving agency.
A federal State, a State in which several legal systems apply or a State with autonomous
territorial organisations shall be free to designate more than one such agency. The
designation shall have effect for a period of [5] years and may be renewed at [5] vear
intervals.

{4

Five delegations (F,NL,I,ES,LUX) have a reservation on this paragraph. They would favour
a limited transitional period during which one central authority could be retained but they
are opposed to the retention of such an authority on an indefinite basis. Other delegations
could accept the paragraph. However the United Kingdom delegation, in particular,
considered that a single declaration should be sufficient and that it should not be
necessary to renew the declaration every five years. The Portuguese delegation suggested
amendments to the text to enable the declaration to be made at any time.
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4. Each Member State, when giving the notification referred to in Article 16(2), shall provide
the following information : '

- the names and addresses of the receiving agencies referred to in paragraphs 2 and
3,

- the geographical areas in which they have jurisdiction,
- the means of receipt of documents available to them and,

- the languages that may be used for the completion of the standard forms annexed
to the Convention.

and shall notify the depositary of any subsequent modification of such information.
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Article 2a
Central body
EFach Member State shall, when giving the notification referred to in Article 16{2),
designate a central body responsible for:
(a) supplying information to the transmitting agencies;

{b) seeking solutions to any difficulties which may arise during transmission of
documents for service.

{c) forwarding, in exceptional cases, at the request of a transmitting agency, a request
for service to the competent receiving agency. !

A federal State, a State in which several legal systems apply or a State with autonomous
territorial organisations shall be free to designate more than one central body.

‘" Three delegations (1,ES,D) have a reservation on this sub-paragraph. They considered that
this central body should not have any role in the transmission of documents. Three
delegations have a scrutiny reservation {NL,B,P). Other delegations could accept this
paragraph as a compromise.
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TITLE #)
Judicial documents
Section 1

Transmission and Service of judicial documents

Article 3
Transmission of documents
Judicial documents shall be transmitted directly and as soon as possible between the
agencies designated on the basis of Article 2.

The transmission of documents, requests, confirmations, receipts, certificates and any

- other papers between transmitting agencies and receiving agencies may be carried out by

any appropriate means, provided that the content of the document received is true and
faithful to that of the document forwarded and that all information in it is easily legible.

The document to be transmitted shall be accompanied by a request drawn up using the
standard form annexed to this Convention. The form shall be completed in the official
language of the Member State addressed or, if there are several official languages in that
Member State, the official language or one of the official languages of the place where
service is to be effected, or in another language which that Member State has indicated it
can accept. When giving the notification referred to in Article 16(2}, each Member State
shall indicate the official language or languages of the European Union other than its own
which is or are acceptable to it for completion of the form. (}

The documents and all papers that are transmitted shall be exempted from legalisation or
any equivalent formality.

When the transmitting agency wishes a copy of the document to be returned together
with the certificate referred to in Article 9, it shall send the document in duplicate.

{1

Reservation by the Portuguese delegation. That delegation requested that Member States
should have the straightforward pption to indicate a language other than their own,
instead of providing for an obligation in this context. It therefore wanted to replace
“shall” by "may" in the seventh line of paragraph 3 (see 5567/96 JUSTCIV 22). The
Group pointed out that the solution envisaged in this paragraph would not pose any
practical difficulties since the standard form would be filled in using widely known
languages already used in relations between Member States.
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Article 4

Translation of documents

1.  The applicant shall be advised by the transmitting agency to which he or she forwards the
document for transmission that the addressee may refuse to accept it because it is not in
one of the languages provided for by Article 7.

2.  The applicant shall bear any costs of translation prior to the transmission of the document,
without prejudice to a later decision, if any, of the court or competent authority making
another party liable to bear such costs.

Article B

Receipt of documents by receiving agency

1. A receiving agency, on receipt of a document, shall send a receipt to the transmitting
agency by the swiftest possible means of transmission as soon as possible and in any
event within seven days of receipt, using the standard form annexed to this Convention.

2. Where the request cannot be fulfilled on the basis of the information or documents
: transmitted, the receiving agency shall contact the transmitting agency by the swiftest
possible means in order to secure the missing information or documents.

3. If the request is manifestly cutside the scope of this Convention or if non-compliance with
the formal conditions required makes service impossible, the request and the documents
transmitted shall be returned, on receipt, to the transmitting agency, together with the
standard form of notice of return annexed to this Convention.

4. A receiving agency receiving a document but not having territorial jurisdiction to serve it
shall forward it to the competent receiving agency in the same Member State if the
request complies with the conditions in Articie 3(3) and shall inform the transmitting
agency using the standard form annexed to this Convention. That receiving agency shall
inform the transmitting agency when it receives the document, in the manner provided by
paragraph 1,
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Article 6

Service of documents

The receiving agency shall itself serve the document or have it served, either in
accordance with the law of the Member State addressed or by a particular method
requested by the transmitting agency, unless such a method is incompatible with the law
of that Member State. /!

2.  All steps required for service of the document shall be effected as soon as péssible. In
-any event, if it has not been possible to effect service within one month of receipt, the
receiving agency shall inform the transmitting agency by means of the certificate provided
for by Article 9. The period shall be calculated in accordance with the law of the Member
State addressed.

Article 7 @
Refusal to accept a document

1. ¥ The receiving agency shall inform the addressee that he or she may refuse to accept
the document to be served if it is in a language other than either of the following
languages :

(a) the official language of the Member State addressed or, if there are several
languages in that Member State, the official language or one of the official
languages of the place where service is to be effected,
or

{b} another language that the addressee understands,

M The German delegation wished to be assured that it can continue to use the system of
simple delivery, as provided for in the 1965 Hague Convention, i.e., delivery of a
document to an addressee that accepts it voluntarily. Two delegations (F,P) were opposed
to simple delivery in The Hague Convention sense, since it would not be subject to the
safeguards contained in this Convention. In the Presidency’s view, simple delivery is
allowed under this article provided if it complies with other provisions of this Convention.

2} Reservation by Portugal. This delegation considered that the addressee’s rights of defence
would be prejudiced if he did not understand the language of the State addressed. This
delegation did not exclude the possibility to reexamine its reservation.

8t Serutiny reservation by two delegations (A,D). The Austrian delegation proposed to
substitute the following for sub-paragraph (b} :

"A language of the Member State of transmission which the addressee understands and

can speak.”

Three delegations (D,GR,l) could accept this proposal.
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Where the receiving agency is informed that the addressee refuses to accept the -
document in accordance with paragraph 1, it shall immediately inform the transmitting
agency by means of the certificate provided for in Article 9 and return the request and the
documents of which a translation is requested.

Article 8 'V

Date of service

The date of service of a document under Article 6 shall be the date on which it is served
in accordance with the law of the Member State of destination, without prejudice to the
application of Article 7.

However, where a document must be served within a particular period in the context of
proceedings to be brought or pending in the Member State of origin, the date to be taken

- into -account with respect to the applicant shall be that fixed by the law of that Member

State.

When giving the notification referred to ';}1 Article 16{2), each Member State may declare
that it will not apply paragraphs 1 and 2 of this Article,

Article 9 12

Certificate of service and copy of the document served

When the formalities concerning the service of the document have been completed, a
certificate of completion of those formalities shall be drawn up in the standard form
annexed to this Convention and addressed to the transmitting agency, together with,
where Articie 3{5) applies, a copy of the document served.

The certificate shall be completed in the official ianguage or one of the official languages
of the Member State of origin or in another language in which the Member State of origin
has indicated that it can accept. Each Member State shali, when giving the notification
referred to in Article 16{2)}, indicate the official language or languages of the European
Union other than its own which is or are acceptable to it for completion of the form.

(1)

{2}

Certain delegations (B,LUX,NL,1} would prefer to have only paragraphs 1 and 2 but as a
compromise, they could accept paragraph 3. Other delegations {UK,IRL,FIN,DK,S,F} would
prefer to delete the Article, but could accept it as it stands as a compromise. Two
delegations {D,GR) can accept paragraphs 1 and 2 but not paragraph 3. The Austrian
delegation could accept this solution, but as a compromise, would agree to paragraph 3
{provided it related only to paragraph 2 of the Article). Two delegations {P,ES) can accept
just paragraph 1 only.

Reservation by Portugal {see comments in footnote 1, relating to Article 3).
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Article SA
Costs of service

The service of judicial documents coming from a Member State shall not give rise to any

payment or reimbursement of taxes or costs for services rendered by the Member State
addressed.

The applicant shall pay or reimburse the costs occasioned by :

al  the employment of a judicial officer or of a person competent under the law of the
Member State addressed,

b)  the use of a particular method of service.
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Section 2

Other means of transmission and service of judicial docurnents

Article 10
Transmission by consular or diplomatic channels
Each Member State shall be free in exceptional circumstances to use consular or diplomatic

channels to forward judicial documents, for the purpose of service, to those authorities of
another Member State which are designated under Article 2 or 2a.

Article 10A

Service of documents by diplomatic or consular agents

1. Each Member State shall be free to effect service of judicial documents on persons
residing in another Member State, without application of any compuision, directly through
its diplomatic or consular agents.

2. Any Member State may, when giving the notification referred o in Article 16(2)'1,
declare that it is opposed to such service within its territory, unless the documents are to
be served on nationals of the Member State in which the documents originate!?,

1" The Portuguese delegation considered that Member States should be able to make the
declaration referred to in this paragraph at any time and should not be confined to the
moment of notification referred to in Article 16{2}). One delegation disagreed on the basis
that all reservations under the Convention should be made at that time.

22 The Spanish delegation questioned whether the reference to nationals could be regarded
as discriminatory.
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Article 10B

Service by post ! 2

1. Each Member State shall be free to effect service of judicial documents directly by post to
persons residing in another Member State,

2.  Any Member State may, when giving the notification referred to in Article 16{2}, or at any
other time, specify the conditions under which it will accept service of judicial documents
by post.

Article 10C
Direct request for service

1. This-Convention shall not interfere with the freedom of any person interested in a judicial
proceeding to effect service of judicial documents directly through the judicial officers,
officials or other competent persons of the Member State addressed.

2.  Any Member State may, when giving the notification referred to in Article 16({2), object to
service of judicial documents in its territory pursuant to paragraph 1.

" Serutiny reservation by three delegations {GR,D,F).

2 In particular, three delegations (F,A,D) asked that article 7 should apply to service by post,
as well as to service under Articles 10A and 10C.
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TITLE I

Extrajudicial documents

Article 11

Extrajudicial documents

Extrajudicial documents may be transmitted for service in another Member State in accordance
with the provisions of this Convention.
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TITLEV

Interpretation

Article 11 A D

The Court of Justice of the European Communities shall have jurisdiction to give ruling on the
interpretation of the Convention on the service of judicial and extrajudicial documents in civil
and commercial matters.

Article 11 B

The following courts may request the Court of Justice to give preliminary rulings on questions
of interpretation:

{a)
{b)

i {see Article 2 of the Protocol of 3 June 1971;

the courts of the Member States when they are sitting in an appellate capacity.

Article 11 C

Where a question of interpretation of this Convention is raised in a case pending before
one of the courts specified in Article 11 B(a), that court shall, if it considers that a
decision on the question is necessary to enable it to give judgement, request the Court of
Justice to give a ruling thereon.

Where such a question is raised before any courts referred to in Article 11 B(b), that court
may, under the conditions laid down in paragraph 1, request the Court of Justice to give a
ruling thereon.

{n

The United Kingdom delegation is opposed to giving competence to the Court of Justice
to interpret the Convention. The Swedish delegation has a scrutiny reservation. All other
deiegations can accept the present text. The Presidency proposed, as a compromise, that
interpretation by the Court should be dealt with by way of a protocol on the lines of
Articles 11A to 11D, Three delegations {F,D,A) expressed doubts about this proposal but
other delegations could accept it. The United Kingdom delegation could be prepared to
accept a protocol provided that it was structured along the lines of the Protocol to the
Europol Convention. Several delegations disagreed with the UK view.
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Article 11.D

1. The competent autherity of a Member State may request the Court of Justice to give a
ruling on a question of interpretation of the Convention if judgements given by courts of
that State conflict with the interpretation given either by the Court of Justice or in a
judgement of one of the courts of another Member State referred to in Article 11B. The

provisions of this paragraph shall apply only to judgements which have become res
Jjudicata.

2. The interpretation given by the Court of Justice in response to such a request shall not
affect the judgements which gave rise to the request for interpretation.

3.  The Procurators-General of the Courts of Cassation of the Member States, or any other
authority designated by a Member State, shall be entitled to request the Court of Justice
for a ruling on interpretation in accordance with paragraph 1.

4.  The Registrar of the Court of Justice shall give notice of the request to the Member
States, to the Commission and to the Council of the European Union; they shall then be
entitled within two months of the notification to submit statements-of case or written
observations to the Court.

5. “No fees shall be levied or any costs or expenses awarded in respect of the proceedings
provided for in this Article.
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TITLE V
Final provisions

Article 12
Executive Committee

1. A Committee shall be established with responsibility for examining all general questions
relating to the application of this Convention.

2.  The Committee shall meet at least once a year. it will meet for the first time as soon as
the Convention is applied, as provided for in Article 16{4), between three Member States.
It shall monitor the functioning of the Convention and report to the Council thereon within

3 years after its first meeting and every five years thereafter.

3. The Committee’s tasks shall also include:

-~ . .drawing up and annually updating a manual containing the information provided by
Member States in accordance with Article 2(4},

- drawing up a glossary in the official languages of the European Union of documents
which can be served under this Convention,

4, The Committee may also make proposals designed to:
- accelerate the transmission and service of documents;
- make adjustments to the forms annexed to this Convention;

-~ initiate negotiations for the revision of this Convention.
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Article 13 1

1. Where a writ of surtnmons or an equivalent document had to be transmitted to another
Member State for the purpose of service, under the provisions of this Convention, and the
defendant has not appeared, judgment shall not be given until it is established that :

a)

b}

the document was served by a method prescribed by the internal law of the Member
State addressed for the service of documents in domestic actions upon persons who
are within its territory, or

the document was actually delivered to the defendant or to his residence by another
method provided for by this Convention,

and that in either of these cases the service or the delivery was effected in sufficient time
to enable the defendant to defend.

Each Member State shall be free to declare that the judge, notwithstanding the provisions

of paragraph 1, may give judgement even if no certificate of service or delivery has been
received, if all the following conditions are fulfilled :

2.
a)
b}
¢)
3.

the document was transmitted by one of the methods provided for in this
Convention,

a period of time of not less than three months, considered adequate by the judge in
the particular case, has elapsed since the date of the transmission of the document,

no certificate of any kind has been received, even though every reasonable effort
has been made to obtain it through the competent authorities of the State
addressed.

Notwithstanding the provisions of the preceding paragraphs the judge may order, in case

of urgency, any provisiona! or protective measures.

' Text as proposed by 7 delegations (D,B,},GR,F,LUX,A). Two delegations (NL,FIN} were
opposed. The United Kingdom delegation has a scrutiny reservation. Other delegations
(ES,P) can accept the proposal, some of them (S,DK,IRL) as a compromise.
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Articte 13A ("

1. When a writ of summons or an equivalent document has to be transmitted to another
Member State for the purpose of service, under the provisions of this Convention, and a
judgment has been entered against a defendant who has not appeared, the judge shall
have the power to relieve the defendant from the effects of the expiration of the time for
appeal from the judgement if the following conditions are fulfilled :

a) the defendant, without any fauit on his part, did not have knowledge of the
document in sufficient time to appeal, and

b}  the defendant has disclosed a prima facie defence to the action on the merits.
2. Each Member State may declare that the application will not be entertained if it is not
filed within a period of one year following the date of the judgement.

3. This Article shall not apply to judgements concerning status or capacity of persons.

Article 14
Relationship with other agreements or arrangements
1. By way of derogation from Article 13, this Convention shall not affect existing or future
agreements or arrangements which fulfil the conditions laid down in Article K.7 of the
Treaty on European Union between two or more Member States and which contain
provisions on matters governed by this Convention.

2. Member States shall send to the depositary of this Convention:

- a copy of the agreements or arrangements referred to in paragraph 1;
- any denunciations of those agreements or arrangements.

Article 14A @

Legal aid

This Convention shall not affect the application of Article 23 of the Convention on civil
procedure of 17 July 1905, Article 24 of the Convention on civil procedure of the 1st March
1854 and Article 13 of the Convention on International Access to Justice of 25 October 18980
between the Member States parties to these Conventions.

M See footnote to Article 13,
{2} Reservation by the F,AUT,FIN,UK,S delegations.
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Article 148 ¥
Protection of information
Information, including in particular personal data, transmitted under this Convention shall
be used by the receiving agency only for the purpose for which it was transmitted.

Receiving agencies shall ensure the confidentiality of such information, in accordance
with the law of the Member State addressed.

Paragraphs 1 and 2 do not affect the rights which individuals may have under the relevant
national law to be informed about the use made of information transmitted under this
Convention.

Article 15 &
Reservations

Each Member State, when giving the notification referred 1o in Article 16{2}, shall declare
that it avails itself of one or more of the reservations provided for in

al  Article 2(3)
b)  Article 8(3)
¢} Article 10A(2)
d}  Article 10C{2)

No reservations other than those expressiy provided for shall be permitted.

Any Member State may, at any time, withdraw a reservation which it has made. The
reservation shall cease to have effect ninety days after the notification of the withdrawal.

Article 16
Adoption and entry into force
This Convention shall be subject to adoption by the Member States in accordance with
their respective constitutional requirements.

Member States shall notify the Secretary-General of the Council of the European Union of
the compietion of the constitutional procedures for the adoption of this Convention.

This Convention shall enter into force ninety days after the notification referred to in
paragraph 2 by the last Member State to complete that formality.

Reservation by the German delegation.
Scrutiny reservation by the Portuguese delegation.
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4, Until this Convention enters into force, any Member State may, when giving the
notification referred to in paragraph 2, or at any later date, declare that as far as it is
concerned the Convention shall apply to its relations with Member States that have made
the same declaration. Such declarations shall apply ninety days after the date of deposit.

Article 17

Accession

1. This Convention shall be open to accession by any State that becomes a member of the
European Union.

2. The text of this Convention in the language of the acceding State, drawn up by the
Council of the European Union, shall be as authentic.

3. The instruments of accession shall be deposited with the depositary.

4, This Convention shall enter into force with respect to any State that accedes to it
ninety days after the deposit of its instrument of accession or on the date of entry into
force of the Convention if it has not already entered into force at the time of expiry of the
said period of ninety days.

5. Where this Convention is not yet in force at the time of the deposit of their instrument of
accession, Article 18(4} shall apply to acceding Member States.

Article 18

Depositary and publications

1. The Secretary-General of the Council of the European Union shall act as depositary of this
Convention,

2. The depositary shall publish in the Official Journal of the European Communities;

al  adoptions and accessions,

b) date on which the Convention enters into force,

¢}  date on which the Convention is applied as between three Member States,

d}  declarations referred to in Articles 2{1) and (2}, 2a, 3(3}, {2}, 10B{2), 13{2) and
13A(2),

e) reservations and withdrawal of reservations referred to in Article 15(1}.
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Done at , this . in a single original in the Danish, Dutch, English, Finnish, -
French, German, Greek, Irish, ltalian, Portuguese, Spanish and Swedish languages, all texts
being equally authentic, such original being deposited in the archives of the General Secretariat
of the Council of the European Union.
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