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MEMORANDUM

from ; Dutch delegation

to : CIREF! statistical experts

Subject : Common principles on CIREF! data exchange

Delegations wili find herewith a revised version of the report of CIREF] statistical experts

regarding common principles on CIREF| data exchange.
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COMMON PRINCIPLES ON
CIREF!
DATA EXCHANGE

Objective of the data exchange

“To obtain insight into illegal entry, residence and transit of third country nationals in the EU
{or in specific EJ Member States).”

This objective is general and requires additional operationalization. More specific objectives

are:

a to increase insight into the migration pressure on the EU (as well as the migration
pressure on individual Member States),

b to increase insight into possible migration flows within the EU,

¢ to obtain insight into the travel routes outside the EU,

d to obtain insight into the nature and extent of traffic in illegal immigrants, with respect
to both the immigrants and the smugglers,

e to obtain insight into the return of third country nationals to their countries of origin.

General

This section shall estabiish several general agreements regarding data exchange. The subjects
~ are as follows:

The data exchange should refer to a standardized list of nationalities (see Appendix 1);
the list shall be in English.
The data shall consist of quarterly figures distributed as follows (in future this should
become monthly data which is collected on & quarterly basis. This remark also applies
to the rest of this document where ‘quarterly’ is mentioned.):

1 January through 31 March

1 April through 30 June

1 July through 30 September

1 October through 31 December.
Within four weeks of the end of each quarter, the quarterly figures must be received
by a central organization to be determined that will process the data.
Within six weeks of the end of each quarter, the central organization to be determined
shall send all Member States a copy of the database. The copy need not be complete
but should contain all data received thus far,
This document’s appendix shall include a format stipulating the data to be provided for
each definition.
Appendix 2 of this document shall include a list of contacts for the different Member
States and the central body to be determined that shall be responsible for processing
the data. The contacts for the Member States should be the individuals responsible for
proecessing national statistics of immigration and border-control.
If the accuracy of the data to be provided is doubtful for whatever reason, the data
should be entered as unknown. The appendices for the respective definitions shall
contain relevant details.
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Definitions and their interpretation

Category 1:

"Persons not covered by Community law who are refused entry at the border owing fo:
- a fack of, or counterfeit/falsified, border documents,

- an existing eniry or residence prohibition,

- other grounds for refusal.”

Format of the data to be provided (see Appendix 3}:
The data on the refused third country nationals should include the following data:

year 4 positions, 19987,

quarter gl, g2, 93, g4,

EU country code NL, G, B, UK, 8§, F, P, etc.,
nationality of refused third country nationals see Appendix 1,

total number refused numetic figure,

number refused at sea borders numeric figure,

number refused at tand borders numeric figure,

number refused at airport borders numetic figure,

number refused per external EU land border numeric figure.

Examples of external EU land borders are Germany-Poland, Germany-Switzerland,
Austria-Hungary, Austria-ltaly and so on.

Purpose:

Combined with the data from definitions two and three, these data should yield information
about migration pressure {a} and travel routes {c).

Explanation of the definition:

Third country nationals in this category are refused either upon arrival or shortly thereafter
{within 38 hours). Several EU Member States record figures for asylum seekers ultimately
denied a residence permit. Where data registration is possible upon arrival, we can record
such data. Otherwise, for example if the data are entered in the quarterly figures nine months
after arrival, these figures are to be excluded whenever possible. Data inclusion according to
this method does not serve to identify trends. The Member States are also requested to
submit both an overall figure and a breakdown according to their external EU borders.

Explanation of the data provided:

Some countries will not always have the means to submit data corresponding exactly to the
definition and its explanation. Member States should indicate such discrepancies upon
providing the data. German data on refused third country nationals are a case in point.
Germany breaks down these data according to refusal along the Polish, Czech or Swiss
borders. This method reveals part of the migration pressure on the EU. Local border traffic
may, however, affect the accuracy of the figures (see below). Such discrepancies are to be
reported upon submission of the data. Incidental discrepancies may appear in a specific
quarter and should also be indicated by the country concerned when the data are supplied.
One possible cause might be an action by the reporting country targeting a specific nationality
and thereby increasing the figure considerably.

l.imitations of the data:

The data are often incomplete and rarely provide a basis for absolute comparison. The
following factors play @ role:
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- the Member States maintain different policies and methods of execution in areas which
may include legislation, organization of government departments dealing with this field;
even the registration procedures may differ;

- the figures may not always clearly indicate the extent to which the borders are
protected or the absclute changes in the inflow.

Accordingly, the data often fail to indicate only migration pressure on the external EU borders.
Local border traffic, for example, may skew the figures somewhat. The German figures for
refusal of Turkish individuals along the German-Swiss border are extremely high. The reason
is that many Turks residing in Austria shop in Germany, without necessarily seeking to
migrate to Germany or elsewhere, These differences shouid be identified to enable more
extensive data analysis. Such factors preclude absolute comparisons of the data from the
Member States.

Another limitation of the data concerns the fact that it does not distinguish between those
refused entry as prospective migrants and those refused for more technical reasons i.e. lack
of travel document,

And last but not least the submitted figures of refusals are not put in a context of the total
amount of traffic / passengers for each nationality.

Opportunities provided by the data supplied:

- Relationships between the data may be established as a basis for tentative
conclusions.

- Once the data collection spans several quarters, trends and developments with respect
to specific nationalities will become identifiable.

Technical specifications for the data to be provided:

- The data should relate to the external EU borders. If a Member State is not able to
make this distinction the total number of refusals should be supplied {this also might
he helpful in giving insight in the functioning of other external border controls).

- If a breakdown by land, airport and sea borders or specific external EU borders proves
impossible, only the totals for the external EU borders shall be included.

- With regard to asylum seekers, only those refused immediately may be included in the
data.

Categories 2:

"Persons other than those entitled under Community law who are officially found to be
residing in a Member State having entered the country legally or ilfegally, although they are
subject to a legally enforceable cbligation to leave the country.”,

Format of the data to be supplied {see Appendix 3):

The data on the illegal residing or entered (i.r.e.) third country nationals should include the
following:

year 4 positions, 1997

quarter qgl, g2, g3, g4

EU country code NL, G, B, UK, §, F, P,
etc.

nationality i.r.e. third country nationals see Appendix 1

total number i.r.e. third country nationals

(this includes figures on iliegal residing third country nationals) numeric figure

number Lr.e. third country nationals who entered at sea borders numeric figure

number i.r.e. third country nationals who entered at land borders numaeric figure

number i.r.e. third country nationals who entered at airport borders numeric figure
number i.r.e. third country nationals who entered per external EU
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border numeric figure.

Examples of external EU borders are Germany-Poland, Germany-Switzerland, Austria-Hungary
and so on. Clearly, these data may be provided for the illegal entry category only.

Purpose:
Combined with the data from definitions two and three, these data should yield information
about migration pressure (a), travel routes (b) and migration flows within the EU (c).

Explanation of the definition;

These third country nationals have been detected on the ferritory of a Member State and were
there illegally. Categories 2 and 3 have been combined to provide a comprehensive
impression of the total number of third country nationals found on a Member State’s territory.
In some cases, varied interpretations of the definitions by the different Member States have
preciuded supplying figures for both categories. Revealing information about migration
pressure (a}, travel routes {b} and migration flows within the EU enables combination of the
data in this manner.

The Member States have been requested to submit both an overall figure and a breakdown
according to their external EU borders,

Significantly, a third country national entering Germany iliegally from Poland differs from a
foreigner entering the Netheriands illegally from Germany. In the first case, the individual has
entared EU and Germany illegatly. In the second case, the individual has merely entered the
Netherlands illegally.

Explanation of the data provided:

Several countries will not always have the means to submit data corresponding exactly to the
definition and its explanation. Member States should therefore indicate such discrepancies
upon providing the data. Dutch data on illegal entry by or residence of third country nationals
in Dutch territory is a case in point. Local border traffic may skew the Dutch figures (¢f. the
German example for Category 1}. Such discrepancies are to be reported upon submission of
the data. Incidental discrepancies may appear in a specific quarter and should also be
indicated by the country concerned upon supplying the data. One possible cause might be an

action by the supplying country targeting a specific nationality that increases the figure
considerably.

Limitations of the data:
The data are often incomplete and rarely provide a basis for absolute comparison. The
following factors play a role:

- the Member States maintain different policies and methods of execution in areas which
may include legislation, organization of government departments dealing with this field;
even the registration procedures may differ;

- the figures may not always clearly indicate the measure of third country national
supervision along the borders or inland or indicate absolute trends arnong illegal third
country nationals.

Accordingly, the data often provide an incomplete picture of illegal migration or migration
flows within the EU. Loca! border traffic may skew the figures somewhat {see above). These
discrepancies shouid be identified to enable extensive analyses of the data, These factors can
preclude absolute comparisons of the data from the member states.

it should also be clear that the submitted data cannot pretend to give a picture of the real
stocks of third country nationals illegally present in a Member State. The data can, however,
give an indication of the nationalities involved.
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Opportunities provided by the data supplied:
Relationships between the data may be established as a basis for tentative conclusions. Once
the data collection spans several quarters, trends and developments with respect to specific

nationalities will become identifiable in terms of migration pressure on the EU, migration flows
within the EU and travel routes.

Category 3:

"Persons other than those entitled under Community law who are found to have entered a

Member State:

- without being in possession of the requisite border documents {passport, residence
permit, visal, or

- despite the fact that they were refused entry at the border, or

- despite the fact that they are subject to an entry or residence prohibition.”

if the proposed operating procedure is adopted, this definition shall cease to apply as of 1
January 1998, Also see the explanation at Category 2.

Category 4:
"Persons intercepted within the territory of the member states on the basis of national
registers of facilitators who have, intentionally assisted the unauthorized entry of persons

other than those entitled under community faw."”

Format of the data to be provided (see Appendix 3),
The data on the facilitators should include the following data:

year 4 positions, 1997,
quarter ql, g2, 93, a4,
EU country code G, B, UK, 8, etc.,
nationality of facilitators see appendix 1,
total number of facilitators numeric figure,
number of facilitators at sea borders - numeric figure,
number of facilitators at land borders numeric figure,
number of facilitators at air borders numeric figure,
number of facilitators border unknown numeric figure,
Purpose:

These data may provide insight into the travel routes used {link with the smuggler's
nationality}) and the nature and scope of traffic in illegal third country nationals. in the last
case, the nature of traffic in illegal third country nationals is the primary concern. Is organized
crime involved, or are individuals responsibie for incidental smuggling? These data will not
elucidate the scope of traffic in illegal third country nationals, as such information is not
linked with the number of third country nationals smuggled (or their respective nationalities).

Explanation of definition:

The number of facilitators represents the number of facilitators apprehended rather than the
number arrested or convicted. Accordingly, the number of facilitators may be incorrect
because the people detained may prove not to be facilitators. While such individuals
frequently are facilitators, the available evidence can be insufficient. The definition has
therefore been interpreted in this manner, which ties in with the extension of Definition &
(facilitated). The number of facilitators detained extends beyond those assisting with entry
into the Netherlands to include those assisting with residence in and transit through the
Netheriands. The data are supposed to be limited to traffic in illegal third country nationals.
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Figures for exploitation of illegal third country nationals should therefore be excluded.
Contrary to previous definitions {which exclude EU citizens), all nationalities are to be

reported. The same holds true for the borders. Both external and internal EU borders are
concerned.

Explanation of the data provided:

Distinguishing between smuggling and exploitation of illegal third country nationals is not
possible for all member states. In such cases, all data may be supplied with comments about
their significance. Any general or specific discrepancies should be noted explicitly. The same
holds true for entry, residence or transit. Data supplied should inciude indications of the
“types” of facilitation concerned.

Although several Member States are unable to supply data about the facilitators detained,
they can provide information about the number of facilitators convicted. These Member
States are requested to include an explanation about the data provided,

Limitations of the data:

National legislation among the respective Member States can deviate in a manner that will

affect the figures {also see the definitions above}. Ultimately, the data may not be suitable for
comparison.

Opportunities provided by the data supplied:

- Expanding the data collection to cover several quarters will enable identification of
trends and developments with respect to specific nationalities of facilitators.

- This information will provide global insight into the travel routes used and the
trafficking taking place within the EU.

- These data may be of great use to Europol in generating strategic reports about traffic
in ilegal third country nationals.

Technical specifications for the data to be provided:
- The data concern both the external and the internal EU borders. In the future,
distinguishing between these “different borders” will be heipful for improving insight

into external migration pressure on the EU and internal {i.e. illegal} migration flows
within the EU.

- if a breakdown by land, air and sea borders is impossible, only the totals are to be
included.

Category 5

"Persons other than those entitled under community law whose ilfegal entry and/or presence
is found to have been assisted.”

Format of the data to be provided {see Appendix 3},
The data on the facilitated third country nationals should include the following data:

year 4 paositions, 1987,
quarter q1, 92, a3, a4,
EU country code G, B, UK, 8, etc.,
nationality of facilitated see appendix 1,
total number of facilitated numeric figure,
number of facilitated female numeric figure,
number of facilitated at sea borders numeric figure,
number of facilitated at land borders numeric figure,
number of facilitated at air borders numeric figure,
number of facilitated border unknown numeric figure.
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Purpose.

These data can provide insight about the migration pressure on the EU (a), migration flows
inside the EU and the nature and scope of trafficking in illegal third country nationals.

Explanation of definition:

This definition has been modified to make the data about traffic in illegal third country
nationals gathered by CIREFlI comparable to the data gathered by IGC ({Trafficking Information
Exchange System, TIES).

The IGC applies a “Common Understanding” with respect to traffic in illegal third country
nationals that covers a broader scope than CIREFI's current definition. According to this
“Common Understanding”:

"The data exchanged should reflect: the aspect of migration which involves illegal transit, en-
try and/or stay, which is assisted, and which may be organized’

This “Common Understanding” is so broad that it can include both trafficking and exploitation
of illegal third country nationals.

It also concerns all persons who have been assisted on their journey. Such assistance may
mean that the third country national holds a fake or forged document, that a guide came
along on the journey, or that children are travelling without parents or guardians. In all these
cases, the journey is assisted. In addition, the facilitator must be aware that his or her actions
are illegal or will have illegal consequences. The illegal nature of such action should eoncern
the violation of immigration or border protection laws.

These data do not include nationals of EU, EEA or EFTA countries.

Explanation of the data provided:

In this category exploitation and trafficking illegal third country nationals need not be
distinguished. The data exchanged should cover both areas. Since not all Member States are
able to supply such information, they need to indicate the composition of their data. General
or specific discrepancies need to be stated explicitly. The same holds true for entry, residence
or transit. The types of facilitation should be indicated for the data provided.

Limitations of the data:

Applying a “Common Understanding” should enable comparison of the data. In other words,
the “Common Understanding” more or less eliminates the problem of discrepancies between
national legislation. Discrepancies may nevertheless persist because registration by individual
countries of trafficking and trading in illegal third country nationals is largely based on their

national legislation (see the definitions above). Ultimately, the data may not be suitable for
comparison.

Cpportunities provided by the data supplied:

- Expanding the data collection to cover several quarters will enable identification of
trends and developments with respect to specific nationalities of the trafficking
subjects.

- This information will provide global insight into the travel routes used and the
trafficking taking place within the EU.

- These data may be of great use to Europol in generating strategic reports about traffic
in illegal third country nationais.

- The data may provide a basis for drafting measures to eliminate traffic and exploitation
of illegal third country nationals. These measures may aiso be applied at different
points along the travel route, not merely in the EU or in one or a few Member States.

- The availability of these data will reveal ways for the EU to join forces against this
problem, The EU may initiate joint action, or a few Member States may launch
common efforts.
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Technical specifications for the data to be provided:

- The data concern both the external and the internal EU borders. In the future,
distinguishing between these “different borders” will be helpful for improving insight
into external migration pressure on the EU and internal (i.e. illegal) migration flows
within the EU.

- If a breakdown by land, air and sea borders is not feasible, include only the totals.

- Nationals of EU, EEA or EFTA countries are not to be included in these data.

- Any data included about airborne routes shall be regarded as concerning an external
EU border. This practice is motivated by the inability of some Member States to
distinguish between internal and external EU flights,

Category 6

"Persons other than those entitled under community law who, having entered the country
illegally, having resided in the country illegally or for other reasons, are returned to their
country of origin or their native country or another third country.”

Format of the data to be provided (see Appendix 3},
The data on the removed third country nationals should include the following data:

year 4 positions, 1997,
guarter gl, g2, q3, a4,
EU country code G, B, UK, 5, etc.,
nationality of removed third country nationals see appendix 1,
total number of removed third country nationals numeric figure,
number of removed third country nationals to

country of citizenship numeric figure,
number of removed third country nationals to

other country numeric figure,
number of removed third country nationals at sea

borders numeric figure,
number of removed third country nationals at .
land borders numeric figure,
number of removed third country nationals at air

borders numeric figure,
number of removed third country nationals border

unknown numeric figure.
Purpose:

These data can elucidate two aspects regarding return, namely:

1 Which nationalities are being removed, and

2 Are these people being sent to their country of citizenship or to a third country.

Explanation of definition:

All persons actually removed in the reporting period are concerned. The concept of country
and citizenship is new in this respect and relates to standardized spelling of the list of
nationalities. Eurostat has submitted a proposal to this effect. The list is based on the
citizenship of third country nationals. Citizenship is comparable to an third country nationals
nationality but is easier to define.

These data should not include figures for third country nationals returned under the Dublin
Convention.

Explanation of the data provided:
General or specific discrepancies should be indicated explicitly, For example, all removals are
concerned. [f removals of asylum seekers, whose application have been rejected, with no
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further possible recourse to the courts cannot be indicated, this fact should be reported.

Limitations of the data:

Here, too, discrepancies in national legislation and registration methods may impede
comparison of the data {see the definitions above).

Opportunities provided by the dafa supplied: ‘

- These data will rapidly reveal which nationalities can be returned to which countries
and the numbers.

- The availability of these data will reveal possible means of EU collaboration with
respect to return (including countries where return is difficult or impossible}). The EU
may take action, or a few Member States may launch common efforts.
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Appendix T

This appendix should list countries as they are written in English.
EUROSTAT's has made a draft proposition on this item. The proposed spelling is probably an
option,
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Appendix 2

In this appendix a list of contact persons concerning the CIREFI data exchange should be
included.
At this moment this information is not (vet) available.
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Appendix 3

Table 1
Category I. Refused Aliens Period : Q1 1996
by by {by of which concerns:
Year |Quarter |EU country |Nationalityjair |sea lland total|EU border 1* {EU border 2 |[EU border 3
unknown {total
Table 2
Categories ll and lll. lllegal Entrance and Residence Period : Q1 1996
by by [|by of which concerns:
Year |Quarter |EU country {Nationalitylair [sea {land totaljEU border 1* |EU border 2 |EU border 3
unknown Jtotal
] *IThis option is build in for the German and similar situations,
In the future all external EU land borders will be specified where possible.

if possible the same is required with Table 2, which refers to illegal entrance.
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