COUNCIL OF Brussels, 29 November 1999
THE EUROPEAN UNION
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OUTCOME OF PROCEEDINGS
From : Multidisciplinary Group on Organised Crime (MDG)
On: 24 November 1999
1. Agenda

The agenda was agreed on the basis of telex 5090 of 17 November 1999.

2.  UN Convention on organised crime
Docs :  11802/99 MIGR 63 CRIMORG 148 (restreint)
9866/99 CRIMORG 93 ASIM 30 (restreint)
13014/99 JUR 427 CRIMORG 176 MIGR 68 (restreint)
13007/99 CRIMORG 174 MI 116 (restreint)
13165/99 CRIMORG 180

General

The Presidency informed the MDG that the UN General Assembly had recently adopted two

resolutions relating to the draft convention. The first of these resolutions called upon the

relevant UN Ad Hoc Committee to complete its work with a view to the adoption of the

convention and its protocols by the Millennium General Assembly. In addition the resolution
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extended the scope of the protocol to combat illegal trafficking in persons. The second UN
resolution had opened the way for signature of the convention and the protocols at a high level

political conference which would take place in Palermo in 2000.

Mandate request for smuggling and trafficking protocols

The MDG continued its examination of the proposals for a Commission negotiating mandate in
respect of the draft UN protocols on smuggling of migrants and on trafficking in persons. In
response to a request made at the last meeting, the Council Legal Service had prepared an
opinion for the purpose of identifying the provisions of the draft protocols which fall within the
competence of the Community - doc 13014/99 JUR 427 CRIMORG 176 MIGR 68 refers. The
Legal Service presented its opinion which concluded that certain articles of the protocols were
within the exclusive competence of the Community while others could also be the subject of a

negotiating mandate for the Commission if the Council so decided.

In the course of follow-up discussion, the Presidency noted that the conclusions of the Legal
Service were broadly in line with the proposals it had put forward for the conferral of a
negotiating mandate on the Commission. Delegations also indicated that they would need time
to consider the Legal Service opinion. In addition certain Member States said that they were
still examining the general issue of whether the Commission should be authorised to conduct
negotiations on the relevant protocols. The Commission stated that it continued to adhere to the

views outlined in its original proposal.

In concluding on this point, the Presidency acknowledged that it would be necessary for
delegations to study the opinion of the Legal Service. At the same time, however, it was
anxious that this item should be resolved as quickly as possible and, with that in mind, it would
arrange for the matter to be placed on the agenda for the next meeting. In addition the
Presidency confirmed that it would make arrangements for other interested Working Groups to

be kept informed of relevant developments.
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Report on Troika meeting on firearms protocol

The Presidency presented its report of the open-ended experts meeting of the EU Troika with
Canada and the United States on 12 November 1999 concerning the draft UN protocol to
combat illegal trafficking in firearms - doc. 13165/99 CRIMORG 180.

Mandate request for firearms protocol

The Commission introduced its request for a negotiating mandate in respect of certain
provisions of the draft UN firearms protocol - document 13007/99 CRIMORG 174 MI 116.
During the discussion, the Commission was asked to indicate whether it would be possible to
amend the 1991 Directive to bring it into line with provisions which might be included in the
UN protocol. The Commission said that it would be prepared to adopt a flexible approach in
that regard which would take account of appropriate requirements and circumstances.
Delegations said that they would study the Commission proposal and agreed that it should be
dealt with at the next meeting. In addition the question of achieving a Common Position on the

firearms protocol will be examined at that stage.

3.  The prevention and control of organised crime: an EU strategy for the beginning of the

new Millennium

doc : 9423/1/99 CRIMORG 80 REV 1

In response to requests from delegations, the Presidency undertook to further revise its strategy
document so that, in particular, specific references would be included in individual chapters to
the corresponding conclusions of the Tampere European Council - document 9423/2/99
CRIMORG 80 REV 2 refers. The MDG also discussed whether it would be appropriate to
inform the European Parliament of the Presidency proposals at this stage. In that context the
Presidency expressed the view that the document was sufficiently developed to permit this to be
done. A number of delegations agreed with that view while others felt that it would be
appropriate to wait until further work had been carried out in relation to the strategy document.
In concluding, the Presidency drew the attention of delegations to the fact that the question of

informing the European Parliament of the document would be submitted to COREPER.
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4. Annual organised crime situation report

Europol presented a revised draft of the 1998 situation report which reflected the comments
made at the last meeting. Delegations suggested a number of amendments with reference to the
proposed conclusions and recommendations to be included in the report. At the conclusion of
the discussion, Europol indicated that it would prepare a new version for the next meeting
which would take account of the additional points put forward. Delegations were requested to
submit any further observations they wished to make in relation to the text to the Council
Secretariat by 3 December. Europol said that it would also provide a draft of the public version

of the report for consideration at the next meeting.

5. Double invoicing

doc: 12380/99 CRIMORG 153

The Presidency presented a room document with details of the proposed project to combat
double invoicing to be undertaken in 2000 involving Member States, the Russian authorities
and EU liaison officers in Russia. While a number of delegations expressed their interest in
participating in the project, other delegations said that they wished to have more time to study
the document. In addition it was recognised that role of the relevant customs authorities would
be significant. The Presidency indicated that Member States' law enforcement and judicial
cooperation authorities would be invited to a meeting in Finland early in 2000 to make

preparations for the project.

6. Report on the fourth meeting of the European judicial Network
doc : 12989/99 CRIMORG 173 EJN 21 COPEN 58

The Presidency provided a report on the outcome of the fourth meeting of the European Judicial

Network which took place in Helsinki from 3 to 5 November 1999.

13538/99 HGN/FOC/hm EN
DG H III 4



7. EU Action Plan on Russian organised crime
docs :  12381/1/99 CRIMORG 154 NIS 107 REV 1
13009/99 CRIMORG 175 NIS 121
The Presidency informed the MDG that COREPER had been requested to recommend to the

Council that the Helsinki European Council should endorse the basic principles outlined in the
draft EU Action Plan on common action for the Russian Federation on combating organised
crime. In the light of comments made by MDG delegations, it undertook to revise the
document which would be submitted to COREPER for that purpose - doc. 13009/1/99
CRIMORG 175 NIS 121 REV 1 refers. The Presidency also reported that the draft Action Plan

had been discussed at a meeting with the Russian authorities in Moscow on 19 November 1999.

8.  Other business
(a) Kosovo
The Presidency circulated a room document which informed delegations of the conclusions of
the General Affairs Council on 15 November 1999 in response to a letter addressed to the
Presidency in connection with organised crime by the United Nations Interim Administration
Mission in Kosovo. The Presidency indicated that this was a matter which would be pursued at

future MDG meetings.

(b) First Forum on the prevention of organised crime

The Commission presented a report in respect of the First Forum on the prevention of organised
crime which it had organised jointly with Europol in the Hague on 4 and 5 November 1999. In
addition the Commission requested the delegations which had not already done so to send in

their replies to its questionnaire on prevention.

(c¢) Agenda for next meeting

The Presidency circulated an indicative agenda for the next MDG meeting on 13 December.
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