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By letter of 26 Mavch 1992 the Committee on Civil Liberties and Internal
Affairs vejuested authorization to dJdraw up a report on the abolition of

controls at internal borders and free movemont of persons within the European
Comnunity.

At the sitting of 11 May 1992 the President of the European Pariiavert
announced that the committee had been authorized to draw up a report on thig
subject.

At 1its meeting of 21/22 April 1992 the Committee on Civil Libecties anc
internal Affairs hacd appointed Mr Tsimag rapporteur.

At its meeting of 13/14 and 15 July 1992 the Committee on Civil Liberties and
Internal Affaivs cdecisded to include in its report tha following motion for a
resolution which has been referred to it on 15 May 1962:

- motion for a resolution B3-0277/92 by the feollowing Members: M Bdge and

others on setting up a Euro-coastguard (Opinion: Committee on the
Environment, Pulilic Health and Consumer Protection).

At its meetings of 13/14 and 15 July, 23/2¢ September and
29/30 September 1992 the committes considered the draft report.

At the last meeting it adopted the motion for a resolution by unanimously with
i abstention.

Tha following toock part in the vote: Turner, chairman; Salisch, wvice-chairman;
Taimas, vice-chairman and rapporteur; Chr. Beazley, Bontempi, Van den Brink,

Defraigng, Jarzembowski, Lafuente Lopez, Mebrak-zaidi, Magnani Noya, Marinho,
Ramirez Heradia, Rcth and van Qutrive.

The Committee on the Eavironment, Public Hezlth and Consumer Protection

decided on 15 Junae 1692 not to deliver an opinion on the ahove mentionned
mction for a resolution.

The report was tahlaed on 2 Cotoher 1992,

The deadline for tacling amandments will appear on the draft agenda for the
part-sessicn at which the report is to be considered.
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A
MOZION FOR A RESOLUTION

on the abolition of econtrecls at internal borders and
free movemant of persons within the European Community

The Furopean Parliament,

having regard to the motion for a resolution by Mr Boge and others on the
setting up of an Euro-coastguard (B3-0277/92),

having regard tn Articles 3, 5, 7, 8a, 100 and 235 of the EEC Treaty,

having regard to ths Articles 3, 5, 6, 73, 8 to 8e, 100, 100c¢c, 100d, K to
K3 of the Treaty on European Union,

having regard to 1i¢g resolution of 11 November 1977 on the granting of
apecial rxignts to citizans of the European Community in implemantation of
the decision of the Paris Summit of December 1974 (1),

having regard to its resolution of 15 March 199C on the free mcvement of
persons in the internal market (2),

having regard to its resolution of 14 June 1990 on the Schengen Agreement,
the Convention on the right c¢f asylum and the status of refugees as
defired by the ad hoc Greup on Immigration (3),

having regard to itg planary debates of 20 and 21 February 1990 (4),

having regard to its resoluticn of 13 September 1991 on the free movemeat
of persong and smacurlty in the European Community (5),

having regard to the repoart of the ad hec Committee on a People's Furope
(the Adonnino report),

having regard htc the White Paper on the compl=atron of the internal market

(6), which made provision for a sariecs of propesals for directives on
fraedom of movemant,
t

having regar’ toc the Commissicn ceommunicaticr to the Ceouncil and  to
Parliament, on anolliren of internal border -ontrols 7)) and “¢ ‘he
Commiszgion'a latesgi report on the achievement o7 :he internal market (&),

having regard t¢ Rule 12Y of ite Rules of Procedure,

having vegar? to the report by the Committe~ on (Civil Uiberties and
Internal Affairs (AR3-0284/82),

(M
(2)
(3)
(4)

(5)
(6)
(7)
(8)

0J No T 299, 12.12.1977, p. 76,
0J No £ 36, 17.4.1990, p. 274.
0J NO C 175, 16.7.3990, p. 170.

Sea verpatim report of proceedings of 20.2.1991, p. 184, and 21.2.199', p.
304.

0J No C 267, 14.10.1891, p. 157,
cCoM(85) 0310.
SEC(92) 0877.
COM(92) 0383,
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(9)

vharses Arcicle (o} of in Tvaaty establishing the Europeon Sconomic
Commmity spesks 0F ‘tha ahol;tion, as botween dMemher States. of obstacle
to frzedom ©f movement for persons, services and caoibal,

whoreas, pursaant to Article 7 of the EBEC Treety. without prejudics .o
any special provasions conteined therein, any dascriminetion an qrounds o
nationality shall bhae prohibited,

having regaxd to »noth the impertance for all rersons livivg in the
Community of =he opsning-up of Intra-Communicy borleve on v Ja
and the tact rhat no dispute Tagarding comnetence could jJustify
in tne openirg-un of those [rontierz on tha schedulied date,

auayvy 14953
any delay

wharaas, in tha Commisaion cormunication to the Council and to Parliament
on eabolition ¢ internal »order controls the Commiszion statas “The
artuerion is woreying av ell pelitical levels vhere free movsment of
individuals .o cancarnsd" (9,

whereas the vowers cf tha Community are gtill not being fnily utilized it
the =cricns called tor in the White Paper has nct been proposed or
adonted. and whereas tne Commission has therefore failed in its duty to
protact *ha interests of the Community,

whersas the signing of an agreement on Lhe operation of external oorders
has boen presentad as & cendition for the application of the Schengen
Agraument and for the abolition of controls at internal berders,

whereas a sizaable proporticn of residents in the Eurepean Comruriity have
& right of reaiderce in a demder State of the Community but Go not have
Zurepaan citizenship: wheraess gush residents nay have lived for many years
in tha Cemmunity, pe:d taxes and made & valuable contribution to the
Community and should ncot suffer advergely as a3 result of proposals on the
free mcvement of parscns.

Cons..dezs, :- conlcrmity with the Cormussion communication on  the
aboli for ¢f pordar contrels, that article 8a ¢f vhe EEC Treaty imposes on

PR

the Community, &= therefore alzo on tha Maabrer States, an obitgation to

produce resulits saa thed this obligation c¢an only e met 1f all coatrels
at intewnal zeodore ara abolisbed by .0 1933,

Conzidars cha- trnerw Lk o0 poscsidble douwnt that iee wovenant
1

TOrZCeng, EerylCes ang COPLLAL NGL a.) pe aciiavsd by L0 then

there is rnd cooviniliby 0 poginone entry into Looes of one of

racte;

lterﬂ L:."dr-‘ C-‘A U'L‘r'i i-;. H AN A,.L » o Vl\; .:‘-. ot ’ t\.(.“ + }'lr )r
slendung  nroonlge Moo inal e Gen o e e omast o

£ V.o, i parn: ot e Sommls Lo T rann g 1o onhr e ae
towacd, Zlwirs deslyned to ensnre thal nep 80 citizeng 42 norn ssntarface
wilh Lh=e righep ot frao sovvenent of paroong withon fio wo

i
.

Takes for granted Coat oy 01 1593 o1l bordar closla al
wili ba mbolished;

Regrata the confuglon arising from tihe 37 4foront dates set for the entry

into force of the wvarioua instruments relating to the abolition of

SEC(92: 0877 par. 2, mwecond indent.
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12.

controly at internal bhasders ana the harmonization of controls at external
bordars;

Considars it unacceptable if, 8s a result of na2ticnal legislation on
carriars’ liability, 4internal border identity checks are simply
transfarred from officials tc employees of transportation carriers; also
corsiders it unaccaptable if gecurity checks (including idantity checks)
becoma systematically more obtrusive on passengers travelling on routes
betwean Member States than on domestic rouktes;

Is concernad %that an important part of the necessary arrangements and
practical mgasures have apparsently not yet been taken;

Calls on the rfregidency to inform the ZEuropean Parliament and the

Govarnments tc inform their Perliarents about tre measurez that will
taken;

Calls for wurgoant Communlty mneasures fo compieln 2antical sets of
£5 which arse important for all external bercder and nolice cont:ols
18

such as pansports, wdentiby cards, vigas, dviveres’ locences, vesidones
permits, vehicle identitication mapers, "fire arms' ligesces etc.

Calle for urgent weagurer tO improve volice Co-2peraticn =n the lield of
justice, the exchenge of wnfeormaticn, haking inteo accounr ine law on ine
pretaction cf privacy end wants the possibility cf chechs, carried oat
within the EC, thus ensuring that a Furope without (rontiers will nct
becoma a “"crimimals’ Turcoe’;

Cails on the Crouncii Yo use the aprropriste proceadures to ensuvre that
throughouvt the Coamunity, neolica 1der*ity checks take place only where
there 15 a jJustification in each individual case, and that Community
citizens have clear and well-pudlicized means of redress against wrongful
detenticn;

Awaitg “ha following meaeguraes:

a. at amrposts oo seororts: Beparate entry aates and exit gaves for EC
cltizenyg to secure enbtry and exit, withic & given time limit forx
WAlting, anc without systemrtic controls;

b. 8% all vtercal Lorders, oortsg or airporhs:

- eppreomraate checkz abt the external btaorders n accordance with
sarmenized control criieria

-~ the irnsta'latisn of 2 ceisputer syitan ard prograwne which makes it
possIble Lo erchange intovmation 2o o wdentafy all categories of
paople wio do nnt gqualily o0 aniiy whig
data provesticn poingiples

- custows c¢o-operation excc __-ng “he nesessary harmonised standard
contrel arzvaused on acn- L crtizons

- the vrovision of mssistance Lo Munoer States that peco help in order
to recrive unde:r humane conukiticns pevrsons turced Lo seek refuge 10
tha EC to gsoape from proseculion, famine ov war,

o regpaciing the necessary

Lhe <reation of a coordinated FUruweAan 1 melgralion Servids Lo ensure
Lhe :dontizal application of a hurpncoinald anlry polacy;

Considers rthat the implamentation of GLhase moasures (referred oo o
paragzaphs 7 and 12, among otherg) isg sublject te the Fuvhpesn Periianent o

right of {nfnrmatinon ard supervigicn, and muest nct bo the peoaly af
nagotiationg batwensn “he relevant adainrstrovive Jdenarivents o0 e

Commisgion and tha Mearer States alone,



15.

17.

21,

22,

23.

Calis on the Mamber States to find a solutioa to make it possible to
agrea on the exterral borders convention and to install a Community
extarnal borders control;

Recalls that in Prarliament's cpinon &ll measures relating to the
harmonization of controls at the external borders should be adcpted as
soon as possible as a Dirsctive or a Regulation;

Takes ths view, moreover, that the European Information System may be set
up on the basis of Article 235 of the Treaty, in the same way as REITOX;
and that the European Plarliament must be informed in full of the
activities and dacisions of the 'horizontal gzoup';

Recalls that the crestion of a European Coast Guard would be helpful in
order to install an external borders control combatting 3Jtlegal
immigraticn, illegal import, 1illegal impert of drugs, and helping to
chack sea transpcrt, and preventing envirormental damage;

Takes the view that residents from third countries are entitled to apply
for the nationality of a Member State five vears after zcquiring rignht of
residence there;

Warns againat Dbranding illega: immigrants as criminals and recogiizew
that the problan of 1lleyal iamigraticn car only be solved in the Yong
term by slininating the pnlitical and econgnic rezsone for whinon
immigrants leave theilr countries of origin, and not withir the EC by
stepping up pelica controls, surveillance and =xpulsicng;

Congiders that the extacglishment of the fres movenent of persens nuct ot
lead te 8 geuneralized obligation for EC and nou-EC citizens Lo report te
the authorities:

Calls on the Commission to make use of article 169 ¢f the EREC Treaty if
one or more Merter Stazas have failed to fulfil the obligation contained
in article 82, to deliver 2 reasoned opinion 25 S000 as pessible end to
bring the matter before the Tcurt of Justice »f the Member State cr Member
States do not cemply with the ooninion within the period iaid dewn by the

Commigsion which paricd, in the opinion of the Parliament, should not be
unduly lcnyg;

Recalls itr intanticn %o instltute 8n iaguiry with a view to bringing an
action before the Courc of Custice pursuant to Articla 175 cf the Treaty
against the Ceouncil and tn2 Commission for failure oteperly to aimplement
the free movement of persons referved t2 in Artacle 3a and to take Lhe
decigicng neceossary to that ead 105,

Instructs its Presicent to forward this resol:
b

Tisn to the Commission and
Council, and to the goverrments of the :

(10)

Cé. FP raesolution on the completion of “he intainal market of
8 July 3992 (PE 161.6C4, Pazt 2, p. 53).

~d
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B
SXRLAMATLORY STATEMENT
I.  Inkzeducticn

On 1 January 1993 controls at the bordarg betwean WMambar States are to be
removed and an area is to be created in which free movement of goods,
parsong, services and capitel is guaranteed. This obligation arises from both
Article 8a of *ha EEC Trausty, introduced by the Single Turopean Act, and the
future Article 8a introduced by the Treaty on Eurcpean Union (concluded at

Maastricht but nect yet ratified, hrercafter referred tc ag the Union
Treaty) (11).

In addition, over & pgeriod of nearly 20 yesars the political will to crnare a
"Paople's Eurcpe'!12) has baen expressed, and Tbroptdﬂ citizers
prori1sad a Eurcpe without dorcdors as of 1 Januavy 1992

nave peen

Cn 12 September 1551 the European Parliament zdepted a3 resolution o Jhe {ree
movenant of persons and securisy in the Evropean Community!13: on the bHas s of
the report by Mr X. Malangré on bahalf of the Committee on Lagal x[¥

ML TAELIS 270
Citizens' Righzs (A3-0199/31). For the topics discussnd in Lthe report, ohe
reader is referred to the report itselfl. Suring the Jerates!is} on thle
Malangrd report, the sgpeakars waere virtually unanimdus in exproscing theal

concarn about the delasy in achiaving free movement of persens and also abeut
the emphasis o intergovernmental cooperation, as a result »~f which democratic
contrel over decisica-making - or over the fiailure to take Zdecisions - was
lacking, In its rasoiuzion of 123 Septembar 1991, Parliamen%t insisted that the
Commiosion submit propozals before 1 December 12991 for the reasures raquired
for acnisving the frame movement c¢f persens l2id down i the Trveaty before the
end of 1992,

Now, sons seve™ acnthg before rre 1 Januarv 1993 desdline, it is still the
case that nc proposal has ceen made for abolishing border caontrols for
citizens(15). Thus the ircnis cuestion arises ags to whather che goveraments
cf the Member S*tates will aholish border controls as of 1 January 1993 without
anv EC directive oy raouleticn, possibly wviclating theilr own statutory
obligaticns in 50 cdoing. In view of the difficult:es of ratification, it is
not yet svan certain whethner *he Schengan countries (Belgium, the Netherlards,
Luxarndourg, Germany, ¥rence, I%aly, Spain and Portugai) will be abla to abide
Ry the:ir cohligationsg zurgusat. to the =agrcemeat Jimplomenting the agreement
batwean the Cove-nmentg ¢ tha States of “he Berneluax Economic Unicn, the
Federal Republiic of Germaav aid the French Republic gencerning the gradual
repoval of contrelz st their common freontaers cercluae d on 4 June 1985 in
Schengen{1€). The suxnztarce of the Ichencan Impleneantation Acreement provides

(Y1)The Yntion 7Treat

y ra8nurbars hriicle fa of the WEC Treaty as Article 7a.
{(12)Tho Parir Lummit on
HEAN
hol

on 9 and 19 Decenber 1974 2deptad 3 ¢eoisidn on this.

(12)05 No., T 287, Y199, w. 197,

{14)Cebatys «f Zhe Furcpean rfarijancenzs, No. 3-408, p. 'SH et seg.

(15YA~otner tandnncy needs t2 be notwd, ‘Yoo In coopar3ting tazethexr, tLhe
Mambar Staces have vightly devoted much attentionn to the fight achinst
crime and to upholding law and ordgarc. The Palma Jdocwnant (FE 156, 3245)
contairad warny meaagurea which were scheduled for S92 S¢ fav ac (o
rappaorteur 1g =ware, wvary littls hag bean doro tn carry
thar informwelly.

"16.Tre agreemuant was aigned st Schangen on 9 June '9%0.

10T oLL othov

Tiaar, Spaon and
Fortugal usubseguently acceded to the agreenvents.  tier-attor the oorasooans
of 14 June 1985 will ba refarred te as Lhe Zchenuen Aqroe2ainl oo he

- B - PE 201,300/,



a vary good wdea of the topics or which declsions need to be taken in order to
realiza frea movoment ot ersons. To this extent it can be regarded as a
usaful exampia{17)

As it is clear that incargovernmental cocperation is not having the desired
results(198), Parliamant ghould consider what it can do to achieve free

movement of pevsnns. can Farliament now put forward an own-initiative
proposal for s directive or regulation, or should it indicate the broad
outlines of tha measures which need to be taken? Before anawering this

question, & fav fmportant aspects of the free movement of persong will be
digcussad, such as the treaty framework, the definition of 'free movement',
who the right is to be conferred on, and specific 1ssces vregardinc visa
policy, immigrazion and the right of asylum.

~

f:rae 2EC Treaty cencluded in Rome on % arch 1957 alrsady
2 ahwolition, as between Member Statas, of obstaclies to L
fer paracns, cerviaces and capital’

Artacie 7 1sid down that 'within the scecpe cof appiicaticn ol thag T
without p:ejudice to any sp2cial provigions contais
digcrimination on grounds of naticnality shail be prohinited

In viow of the primarilv agconomic objactives of th2 Treaty, little proarass
was made towards: achiaving frvedom of novement Lor persons not econcnically
aztiva(19). However, ever neiosve (he sianature oI the Single European Act,
guch 1nitiatives had keor adoohoed ay:

o

- tre dacision of the conference of heads ~f stane and of goverrnment of
Dacembar 'S74 on gopecizl rights to be conferred on EC citizens (point 11
of the fiprl cemmunicud ¢f the Paris Summit),

- the zuomission in 1970 ol a propesnl for a Caouneil directive on the right
of cltizens ¢f the lemxbar Stares te resi-de in other Member Statkes(20),

agreemant &f 19 June 1960 will be referred to as tthe Schengen
Impleaeniation igreemont
(17)Thae same canror b w3ild cf the uvndansccratic and secrative mannar 1n which
tha agreenent wat “onciadad.

{(183Cf. for examrplse Lhz statereni by Comniss.on vice-vresident Mo 3ancemann in

communication SECISC;) 437/3 of 21 warsh 1330: “the Cerumission’s general
anprosah e oragnatic rathar cthar Jdoztriraire. .. Thus, where the best
progpecls (or proiress lie 1n goliag daown the reald of intergovernmental
conventions rathay  than Cowmurity legal wnstrurents the Cemmiscion has

optad {ors nmaking prograss rwather <nan flohtirg raine-consuming battles foc
13
¥

compe-anca’ It Is nouw clear ther thig avnszcach, whiar helped to
uncermine JonTanily powers: and Lherehve aLse

w fargeav sardedined o Eeropoon
Parliament, 1& aat producing any rasults Ctf  dnter alia the
Communicatior to the Council and larizarment. o the ubalicion of borner
controlz; provigional varsion SEC(92) &77/7%.

(19)Fresdon of movemant aliready exis*q for wervers,; <f . Reguldation 1812766/FEC

\a

(fraedom n€ movamant of workers 05 Ve, LOoPH7. 019 taotuad, Directave
€3/360/ERC (right of workars and mambars of trelr fam.iion te fvavel and
rodida), O0J No. L 257, 19.:0.196€8, Reaulabtion ‘20 YLSRFC fthe Sianl Lo

remain sftor raralnaticn of amploywent), OF No. L "42. 20.0.1920.
(2003 No. € 207, 17.£.1979, p. ¢ (amended severai ¢

-9 - PUodpe s
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- tha Conmission comrunicati:a to the Councii on a Mople's rurope
(implamenting the conclusrons of +the rortaincopieau European Counc:l)
COM(8YY 346 final of 24 Septenber 1984,

- the repor=s of the ud hoc committee, orfen referred to as the Xdon:ns
Committas efter Llte chalrman, on 3 People’'s Luzope ruhliched wn rhe
Bulletin of tha Suropean Commuiicies, Supplement 7'“‘

g

- the ¥hite Paper on Complotirg the Internal Market (COM(85) 3190 tinal)

Since tha signature of the Single Furopean 2ct in Liexmhourg or 17 Fabruary
1986 and 1ts rat‘fication, Article Ea of the current 7Treaty ras proviasdt for
the obligaticoc 4¢ abelish border controls. It reads: 'The Community shall
acdopt measures with the &im of progressively estakblishiaz the internal rarket
ovar a pariod expiring cn 3% Cecember 1992, in accordance with the provisiuns
cf this Article and of Articlies 8b, 6¢c, 28, 57 (25, 99, 70 (1,, 84, 99, 1002
ard 1000 and witheot prejudice to the other provisione of this Traaty. The
internal marckot gaall coaprise an e&rea without internal Iventiers in which the
free mavemont cf yncds, pearsons, sarviceg and capitel is ensured in accordance
with the provisiona of this Treaty’

Thnis was not rha ond cof tha matter, however; the Union Treaty adds a number of
new articlas or paris thereof, tne most important being:

Articln 8a {new, tha uxiating Article 8a being renumberzd 7a):

"{. Every cirtizen cf the Union shall have the right to move and reside freely
within the territory of tha Mamber States. subject to the limitatiorns and
conditiong laid down in &this Treaty and by the measures adopted Lo give it
affact.

2. Tne Councy)l may adopt porovisions with a view to farcil:tating the exercise
of treo rights reierred Lo i oparagreph 1) save as otherwise provided in this
Treaty, the Ccuncil shall act unanimously on a proposal trom the Commission

and after abtaininy the agsent ol the European Parliament.’

Y.

Article 10CC (naw):
"1, The Counvwil, actiag ananimousiy on & oropcsal from the Comaission and
after consult:ng %he Earspean ?farijanent, chall dastsrmine the "hird countries
whose naticnals mist be 1o possesciorn of a visa when cress:ug the extevnal
borders cf the MDW“P" Statua
6. This article
X.% of the prov:
‘operP“‘c" in Lt fie'ds of

to ¢chther aress iE s¢ dreided vursusat Lo Article

the Treaty on Uvrooean Unaien which relate o

»

[

TusT1iee and hc:c anfanrs. culbgect o Lne voLling

zanditong FLLﬂrﬂ nad st thn gano Line

L ?ne proviEicns af o the Gonventining In 1 oTee Doaween it Mombes Shewer
JoveTning Areald Coverad by o Article cohslloovernaag T R e
content has Hnar renlacwd Ry diractives 2v maasuten Aol Uelilh Lo '
Ertaclie,

TL0 mgQain O Ty

Article Sa o7 tomp Dol Ureatsr o wannly o omrehoagries v oY Uiaibtir o st o {
LEOTLAnTE . surotaan Boudt ol govervmerns Ald ordon ! ot o the Satwrent of
Euroge that nternay nordey contcoiy vousd e 2o iahea worh effeat, from S
Januanry 1263 Tred b willoao longer bDeopermiasibis Loy oony e oxs O be mads
an pacple rvauall from ane Mempe:r Stale to ancthey, Thoo av not to say
thet tna rhalilion of nternxl border controis will 1oud to wouplete freedom
of movement It +the jegislation of a Menbor State whese natioraliily an

individual defs ol pazsesa lava down that a neraon who has =ntered  that
country 15 uvrere illagally, no true freedom of movemen! oviste In

P

crder to
achieve gopprletg freaadom <6 movement, many ~hang-'s would reed o b2 made which
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are unrealistic in today's Purope. It is possible to compare Europe with the
USA, but as the twelve Member States do not have a common language and as
there is considerable diversity in their school systens, for example, and
national autonomy exists, the resemblance is not complete. However, a
situation must be created there as regards travel and residence (including
long-term residence) which ig as similar aB possible to the situation within a
single state. This means that, in addition to the right to cross borders
without being subject to checks, people must also at the very least acquire
the right to reside in all Member States(21).

The three directives recently adopted confer on nationals of Member States the
right of residence(22) with restrictions. The directive on the right of
residence, for example, requires the citizen and members of his family to have
gickness jingurance in respect of all risks in the host country and requires
them to have sufficient peans of 3ubsistence to avoid their requiring national
asslstance from the host country during their stay(23). The Member States may
also derogare from the provisions of the directives on grounds of publig
policy, public security or public health(24) and Member States may require
ravalidation of the residence permit at the end of the second year, and the
period of validity of a residence permit may be limited to five years(25). 1In
addition, applicants for residence permits must be in poscsession of a vyalid
identity cargd or passport. These requirements are defensible, but they de not
genarally apply to moves within a citizen's own Member State.

The interpretation of the new Article Ba(1) of the Union Treaty may also give
rise to problemg here: according to this article the restrictions and
conditions which may be imposed must be laid down in thne Treaty or in the
measures &dcpted to give it effect. As the restrictions laid down in the
Treaty ralate to those in Article 56 of the EEC Treaty (public order etc), the

question arises as to whether the other restrictive conditions should
lapse(26).

(21)Cf. Ar=icle Ba of the Union Treaty.

(22)Directive 90/364/EEC (right of residence), Directive 90/365/EEC (right of
roesidence of pensioners) and Directive 90/366/EEC (right of residence of
students), 0J No. L 180, 13.7.1960, p. 26 et seq.

(23)Cf. Article 1(1) of Directive 90/364/EEC.

(24)Directive 64/221/EEC, 0J no. 56, 4.4.1964, p. 850/64 then applies.

(25)Cf. Article 2(1) of Directive 90/364/EEC. The residence permil” may be

extendad.
(26)Freedor of movement does not, incidentally, mean that there will be no
checks: subject to certain conditions, the police may check documents

(driving licences, identity documents etc); hotels must also keep records,
which must be chacked. The obligation to register with the authorities in
one's place of residence, which is a requirement in most Member States,
algo applies. There is no obligation to carry an identity document in the
UK or the Netherlands. This was debated by the Lower House of Parliament
in the Netherlands during the debate on the Schengen Implementation

Agraement . The rapporteur believes that an obligation to <zarry an
identity document {3 necessary; however, this measure 1s 1intringically
gsaparate from measures to aestablish freedom of movement. A1l documents

which agsist supervigion by the police, such as passports, identity cards,
residence permits, driving licences, visas and so on, must be completely
harmonized, in so far as this has not already been done.
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IV. pRorts and airports

In principle, no problems aripe at internal land borders. The situation at
ports and eirportz is more complicated(27). When people travel by air or sea,
their documents are generally chaecked both on departure and on entry. At
present, checks are oftaen made even on internal flights because no distinction
is made between passengers starting their journeys in different plates. This

is unacceptable in the light of efforts to establish a situation similar to
that in the USA.

Reference may be made to the results of Parliament's consideration of the

subjact of abolition of checks on baggage at ports and airports(28) for travel
within the Community.

It is impossible to make an axhaustive analysis within the ambit of this
reporet. However, the rapporteur has sgselected the following general points
which are relevant to the topic discussed here:

- Pagsengers on alrcraft travelling directly from one Member State to
another should rot be subject to any border controls (upon either entry or
departure) after 1 January 1993. Airports need to be converted in time
for this (if necessary on a provisional basis).

Pagsengers on aircraft arriving from a non-Member State should be subject
to sgtrict controls. If nationals of third countries who ought in
principle to have visas (se@ Chapter VI) do not have them, they should be
given the opportunity to obtain them at the airport. Decisions on visa
applications should be taken as guickly as possible (the rapporteur would
euggest within three days as a rule); the applicant should pay the costs
of the procedure. It should also be possible to apply for asylum; in the

rapporteur's view, there should be no right of entry while the application
is being considered(29).

- For gimilar arrangements for ports, taking into account the possibility
that vessels may take passengers and goods on board at sea or that they

may put in at other ports, reference is made to the regulation referred to
in note 18.

V. ZIhe definition of 'persons’

The concept of 'persons' as used in Article 3¢ and Article 8a of the EEC
Treaty ig not defined, but the new Article 8 inserted by the Maastricht Treaty
gtates thet 'Every pergon holding the nationality of a Member State shall be a

(27)In principle, ports and airports are both internal and external frontiers
(see also Chapter VI).

(28)Cf. Commission proposal COM(90) 390 final - SYN 285, 0J No. C 212,
25.8.1990, p. 26, A3-0355/90 and A3-0025%/91 (rapporteur: Mr von Wogau),
the EP's opinion on 13 March 1991, C3-0305/91 (common pogition) and A3-

0267/91 (recommandation, rapporteur: Mr von Wogau) and the EP's
regolution of 20 November 1981 (minutes 42 II, p. 23).

(29)The practice of detaining non-EC citizens at airports is controversial. A
Dutch court (Haarlem District Court, judgment given in chambers, 20 March
1989) has rejected a case based on Article 5(1) and Articles 14 ond 18 of
the European Convention on Human Rightg. There are problems with a more
or less gimilar practice in France. The rapporteur believes that humane

solutions can be found which will ensure that asylum-seekers are treated
well and that decisions are taken quickly.
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citizen of the Union'. At all events, anybody who holds the nationality of a
Mamber State has the right to freedom of movement.

However, there are slso people in the Membar States who come from third
countries, such as workerg and their families, retired workers, ex-workers
seeking employment, tourists, business travellers, entrepreneurs, students on
exchange programmes, refugees, asylum-geekers awaiting a decimion on their

application, legal immigrants, aliens whose presence 18 officially
tolerated(30) and illegal immigrants.

As a full analysis would go beyond the scope of this report, a faw indications
must suffice to show who must be granted freedom of movement. For EC citizens
thare ia no objectien to frae movement or to their taking up residence in
another Member State(31). For citizens of third countries, especially
workers, tourists, business travellers, entrepreneurs, students on exchange
programmes, recognized refugees and legal immigrants, the rapporteur believes
that there should also be freedom of movement (without any right to settle
permanently)(32)/(33). The situation is different when it comes to pensioners
and unemployed people from third countries. In principle they should be
compelled to return to their country of origin, but the rapporteur takes the
view that exceptions may be made to this rule. The rapporteur does not think
that asylum-seekers awaiting a decision on their applicaticn should be allowed
to travel freely or to settle anywhere, Illegal immigrants do not enjoy
freedom of movement, but a solution must be fcund whereby people from the

colonies who have resided in the Member State for at least ten years and have
comnitted no offences are 'legalized'.

VI. controls at extaernal frontiers(34)

Both the Schengen Implementation Agreement and the draft convention on the
crossing of external frontiers provide for strict controls at external

frontiers(35). However, once a citizen has entered the EC he is not, in
principle, subject to any controls at the internal frontiers if he wishes to
travel to a different Member State, Third-country nationals (see note 22)

also enjoy freadom of movement across such frontiers. However, it is obvious
that this is not acceptable either to governments or to citizens of all the

(30)They are generalliy granted a form of temporary asylum; no positive
decigion is taken on an asylum application, but the situation is regarded
as serious enough to warrant tolerating their presence in the territory of
the Member State in question (temporarily at least).

(31)Articles 55, 55, 57, 58, 215, 216, 217, 218 and 221 in the Act of
Accession for Spain and Portugal will largely lapse by 1 January 1993.
(32)The Commission communication to the Council and Parliament on the
abolition of border controls (SEC(%92) 877/5) states that abolishing border
controls only for nationals of Member States would reduce the

effectiveness of Article Ba of the EEC Treaty.

(33)In the rapporteur's view, stricter rules could apply to these third-
country nationals in the case of lcng-term residence in a particular
municipality: for example that they should be entered in a register if
they stay longer than one month in the same municipality (cf. note 16).

(34)Preparations by the Member States for the conclusion of a convention on
the crossing of external frontiers have reached an advanced stage (cf.
PE 200.606). It seems that it 1is unlikely to be signed because of a
difference of opinion about Gibraltar.

(35)Strict controls are provided for by Title I, Chapter 2, of the Schengen
Implementation Agreement, for example.
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Member States without special arrangements being made(36)’(37). Both the
pressure of immigration(38) and the ever growing stream of asylum-seekers{29)
necessitate a common policy on adnission(40).

A decision in principle has now been taken in Article 100c of the Union
Treaty, and a Furopean visa policy(41) is to be established. 1In view of the
above, the rapporteur believes that everybody who is not a national of one of
the 12 Member States or of the USA, Canada, Australia, New Zealand, the EFTA
countries or Japan should have a visa before entering the EC. A Community
computer system should be set up to assist checks. As regards checks at the
extarnal borders, attention needs to be devoted to the difficulties involved
in cerrying out checks at maritime borders. In this regard, the burden should
be shared equally among the Member States.

The role of the EP

As noted abova, too little progress is now(42) perceptible to enable us to
look forward to 1 January 1993 without concern. This seems to be due to the
intergovernmental approach. Almost by definition, intergovernmental
negotiations based on the idea that the participating states are autonomous
are less likely to lead to results than decision-making within the EC, where
there is often an obligation to take a decision, The Malangré report and the
regolution of 14 October 1991 suffice to indicate Parliament's position in
this respect. Nonetheless, every effort must be made to abolish border
controls at the internal frontiers as of 1 January 1993.

Parliament has always worked for a Europe without frontiers.

The rapporteur proposes that Parliament firstly express its conc rn through a
regolution and continue to insist that free movement of persons must be
achieved as of 1 January 1993. The absence of the necessary measures with

regard to external frontiers, asylum, visas etc. must not be aliowed to stand
in the way of this.

(36)A strict European visa policy is intended to ensure that one or more
Member States do not admit large groups of immigrants who could then
travel on to all the other Member States and settle there.

(37)A European asylum policy i{s intended to ensure that one or more Member
Stateg do not permit 'bogus' refugees to enter their terr:itory, who would
then be able to travel freely and settlie in any Member State.

(38)The Committee on Civil Liberties and Internal Affairs has appointed Mrs
Van den Brink rapporteur for an own-initiative report on immigration which
is likely to be debated by the EP in plenary in November 13932.

{39)The Committee on Civil Liberties and Internal Affairs has appointed Mr
Cooney rapporteur for an own-initiative report on the right of asylum
which is likely to be debated by the EP 1n plenary in November 1992.

(40)Title VI of the Union Treaty - 'Provisions on cooperation in the fields of
justice and home affairs' - provides, inter alia, for asylum policy,
regulations on crogssing the external bhorders, and immigration policy
regarding nationals of third countries.

{41)The distinction between visas for periods up to 3 monthg ('Schengen
vigas') and for longer periods (national visas), which was made in the
Schengen Implementation Agreement, does not appear in Article 100c of the
Union Treaty.

(42) The text of the explanatory statement was translated at the end of
May 1982,
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Secondly, Parliament could itself adopt a draft regulation or directive,
thereby indicating to the Commission and Council - which are avidently unable
to achieve results - what form a Community instrument should take.
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MOTION FOR A RESOLUTION (s3-0277/92)

pursuant to Rule 63 of the Rules of Procedure

by the following Members: BUGE, LANGES, THEATO, QUISTHOUDT-
ROWOHHL, SALZER, LAGENHAGEN, FLORENZ and SCHLEICHER

on setting up 2 Euro-coastquard

The Eur n P iament,
A. having regard to the outcome of the second North Sea Conference,
B. having regard to the unsolved problems relating to protection of the

marine environment,

C. having regard to its call of 9 July 1991 for a Euro-coastgquard to be set
up,

having regard to the inefficient fragmentation of monitoring systems in
such areas as preventive protection of the marine environment, inspection

of fisheries and checks on the maritime transport sector as a whole,
including smuggling,

Considers the studies on a Euro-coastguard compiled by the Society for
the Protection of the German North Sea Coast to be extremely useful and

believes they should be examined by the European Parliament without
delay; |

2. Reaffirms its view that the establishment of a Euro-coastquard would be
of particular value to all coastal regions of the Community, as regards

protection of their ecological resources as well as their economic
prospects.
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