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1. 

1. In accordance with Article 8(1), persons who are not 

nationals of a Member state and who hold a valid residence 

permit issued by another Member state permitting them to 

reside in that state may freely enter another Member state if 

at the time of entry the period of validity of the residence 

permit has more than 4 months to run and if they fulfil the 

conditions in Article 7, except that in paragraph l(b). 

2. In accordance with Article 8(2), persons holding a 

provisional residence permit issued by a Member state and a 

travel document issued by that Member state may, in 

exceptional cases, freely enter another Member state if they 

fulfil the conditions in Article 8(1). 
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3. In accordance with Article 8(3), Member states are required, 

under conditions defined by the Committee provided for in 

Article 26, to take back any person who is not a national of 

a Member state to whom they have issued a residence permit or 

provisional residence permit within the meaning of 

paragraphs 1 and 2 and who is illegally resident in the 

territory of another Member state. 

II. 

4. Delegations will find here after draft conclusions examined 

by the External Frontiers Subgroup on 22 October 1993. The 

only question which remains under discussion relates to the 

text of conclusion 3. 
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ANNEX 

DRAFT CONCLUSIONS 

on conditions for the readmission of persons 

who are illegally resident in a Member state but 

who hold a residence permit for another Member state 

Article .JU.ll. Taking back of non-EC nationals 

Article 8(3) reads as follows 

"Member states shall, under conditions defined by the 
committee provided for in Article 26, take back any 
person who is not a national of a Member state to whom 
they have issued a residence permit or provisional 
residence permit within the meaning of paragraphs 1 
and 2 and who is illegally resident in the territory of 
another Member state.". 

Conclusion 1 : Scope 

The provisions on taking back pursuant to Article 8(3) are 

applicable to persons who are not nationals of a Member state, who 

hold a valid residence permit or valid provisional residence 

permit vlithin the meaning of Article 8(1) and (2) and who are 

illegally resident in the territory of another Member state. 

The provisions do not affect Member States' obligations under the 

Dublin l~sylum Convention to take back applicants for asylum who 

are illegally resident in another Member state. 
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conclusion 2 Voluntary departure or return to the Member state 
which issued a valid residence permit or valid 
provisional residence permit 

Where a person covered by conclusion 1 entered a Member state from 

another Member State without a visa for the purposes of a short 

stay or transit, under Article 8(1) or (2), and is illegally 

resident there, that person must go without delay to the Member 

State for which he holds a residence permit unless he is 

authorized to go to another country to which he is certain to be 

admitted, in accordance with Article 15(1). 

If a foreign national wishes to go to another country, he must 

provide documentary evidence that he may be admitted to that 

country, e.g. in the form of an entry permit or valid visa, and 

that he is in possession of the necessary resources, e.g. in the 

form of a ticket or other documentation that allows him to travel, 

and cash or a bank deposit in order to secure his transportation 

and his residence in the country to which he may be admitted. 

If the person has provided documentary evidence that he may be 

admitted to another country and that he is in possession of the 

necessary resources to travel to and take residence in that 

country, his wishes should normally be accepted. 

conclusion 3 Member state which is required to take back the 

person if he does not leave voluntarily 

If a person who is not a national of a Member state and who is 

illegally resident in the territory of a Member state refuses to 

leave voluntarily, Member states are required to take him back in 

accordance with the guidelines set out below. 
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If the person holds a valid residence permit or valid provisional 

residence permit for another Member state, the Member State which 

issued the valid residence permit or valid provisional residence 

permit is required to take him back. 

If the person holds more than one valid residence permit or valid 

provisional residence permit issued by different Member States, 

the Member state required to take him "back is : 

(a) the state which issued the residence permit or 
provisional residence permit allowing the longest period 
of residence ; or 

(b) where the residence permits allow the same period of 
residence, the state which issued the residence permit 
or provisional residence permit with the latest expiry 
date. 

[ Apart: from the above mentioned provisions, the Member States 

shall take back a foreign national in accordance with Article 8(3) 

in a pE~riod up to 2 months after the expiration of the validity of 

the re~;idence permit or the provisional residence permit. 

The obligation to take him back is subject to the condition that a 

request: for taking him back be lodged within 1 month by the 

authorities becoming aware of the person's unlawful presence in 

the Member state. ] (I) 

(1) Eight del~gations (B/DK/F/GR/IRL/LUX/NL/UK) can agree on this 
tExt. 

Four delegations (D/ES/I/P) suggested to delete this text. 
They considered that an obligation to take back should only 
exist as long as the residence permit is valid. 
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Conclusion 4 Taking back 

The person is to be taken back after a request has been made by 

the border-control authorities in the requesting state 

establishing that the person in question holds a valid residence 

permit or provisional residence permit for the taking back Member 

state. 

A Member state receiving a request in accordance with conclusion 3 

must reply to the request within 8 days. If the Member state does 

not respond within that time, it will be deemed to have agreed to 

taking back. 

A Member state which has agreed to take back a person must be 

prepared to take him back within 8 days at most. 

Member States are to exchange lists of competent authorities to 

consider requests for taking back and of points at borders where 

the taking back can take place. 

Conclusion 5 Costs for taking back 

The financial costs entailed by the taking back are to be met by 

the person concerned. Where the person is unable to meet the 

expenses, the expenses up to the point of taking back are as a 

rule to be met by the state requesting the taking back. Insofar as 

the taking back brings about an imbalance in the associated 

financial cost, compensation for costs is to be provided in 

accordance with the rules in Article 16. 
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