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Subject: Proposal for a Council regulation determining the third
countries whose nationals must be in possession of a visa
when crossing the external frontiers

I.

The Group continued the examination of the above mentioned
proposal on the basis of the list of main items for discussion
contained in document 4505/94 ASIM 21. The notes of the German and
United Kingdom delegations were not yet available in all the Union
languages (4732/94 ASIM 29 and 4873/94 ASIM 38).

The conclusions of the Group's discussion are summarized
hereafter under II.

II.

1. List of countries (Article 1(1) and Annex to the regqulation)

a) Eight delegations (B/D/ES/F/GR/I/L/NL) can agree on
the list of 126 countries as proposed by the Commission

(see Annex to the present note).
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The Portugquese delegation can accept the list except
for the Islands of Seychelles.

The Danish delegation suggested that the following

thirty nationalities should not be on the list

Bahamas, Barbados, Belize, Benin, Botswana, Dominica,
Dominican Republic, Fiji, Grenada, Guyana, Ivory
Coast, Kiribati, Lesotho, Mauritius, Namibia, Niger,
Saint Vincent and Grenadines, Santa Lucia, Seychelles,
Sierra Leone, Solomon Islands, Surinam, Swaziland,
Tanzania, Thailand, Trinidad and Tobago, Tuvalu,
Uganda, Zambia, Zimbabwe.

The Irish delegation proposed not to have the

following nineteen nationalities on the 1list

Bahamas, Barbados, Botswana, Fiji, Gambia, Grenada,
Guyana, Lesotho, Mauritius, Nauru, Samoa (Western),
Sierra Leone, South Africa, Swaziland, Tanzania,
Tonga, Trinidad and Tobago, Zambia, Zimbabwe.

The United Kingdom delegation recalled that the

following forty-five nationalities, which are on the list
proposed by the Commission, are at present not subject to a

United Kingdom visa requirement

Antigua and Barbuda, Bahamas, Bahrain, Barbados,
Belize, Botswana, Dominica, Dominican Republic, Fiji,
Gambia, Grenada, Guyana, Ivory Coast, Kiribati,
Kuwait, Lesotho, Maldives, Marshall Islands,
Mauritius, Micronesia, Namibia, Nauru, Niger, Northern
Mariana Islands, Papua New-Guinea, Qatar, Saint
Christopher and Nevis, Saint Vincent and Grenadines,
Santa Lucia, Samoa (Western), Seychelles, Sierra
Leone, Solomon Islands, South Africa, Surinam,
Swaziland, Tanzania, Tonga, Trinidad and Tobago, Trust
Territory of the Pacific Islands (Palau), Tuvaluy,
United Arab Emirates, Vanuatu, Zambia, Zimbabwe.

b) The gquestions concerning the republics of former
Yugoslavia and visa requirements for stateless persons and
those who hold non-national documents will be examined
later.
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2. Definition of visa (Article 3)

The Commission has proposed in Article 3 a definition of

entry, transit and re-entry visas for the purposes of the

present regulation.

Most delegations thought that there is a need to define in

the regulation the term "visa" used in Article 1(1).

The French delegation, having recalled that this regulation
shall cover only short stay visas, suggested the following
text

For the purposes of this regulation, visa shall mean
any decision by a Member State enabling a person who
is not a national of a Member State to enter, transit
or re-enter its territory, subject to other entry or
transit conditions being fulfilled.

The United Kingdom delegation recalled that for the United

Kingdom a visa is a document which, on the basis of their
nationality and irrespective of the purpose of their journey or
length of stay, all nationals of certain specified countries or
territorial entities are required to obtain from the United

Kingdom authorities in advance of travel to the United Kingdom.

The Group invited the Commission to reconsider its
definition, taking into account that there are other documents
which enable entry (for example residence permits, diplomatic,

official duty and special passports).
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3.

Mutual recognition of visas (Article 2)

The Commission has proposed the mutual recognition of visas
issued by Member States, assuming that a certain harmonisation
of the conditions for the issue of visas will allow the visas to
be valid throughout the Union. The Commission takes the view
that such a recognition is necessary to give full effect to
Article 100c of the EC Treaty and to Article 1(1) of this
regulation.

Several delegations were of the opinion that consideration

of the question of the mutual recognition of visas should take
place in the context of the draft External Frontiers Convention.

The Group invited the Council's Legal Service to give its
opinion on the question as to whether the mutual recognition of
visas should find a solution in the regulation or in the

External Frontiers Convention.

Transit and re-entry visa requirement (Article 3)

The Commission's proposal does apply a transit or re-entry

visa requirement to all nationalities specified in the Annex to
the regulation.

Most delegations considered, however, that it would not be

necessary to apply the transit and re-entry visa requirement to
all travellers having the nationality of a country listed in the
Annex to the regulation.
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In particular,

- concerning transit visas :

a distinction should be made between transit through the
territory and transit through the transit zone of a port or
airport;

- concerning re-entry visa :
in some Member States, a "re-entry visa" is nothing else

but a document to re-enter without visa (for example :
residence permit, a stamp in the passport); in other Member
States, a re-entry visa is granted to persons who do not

have a residence permit, for example asylum seekers.

Diplomatic, official duty and special passports holders

Some delegations considered that special arrangements

should apply to holders of such passports.

Other delegations suggested not to distinguish holders of

such passports from holders of ordinary passports. The United
Kingdom delegation pointed out that the United Kingdom
legislation exempts diplomats accredited in London from all
immigration control provisions. 1In practice, such accredited
diplomats usually obtain a visa (if one is required) in order to
establish their exemption. A fee is not charged for this visa.
Otherwise, the United Kingdom does not distinguish holders of
diplomatic and service passports from holders of ordinary
passports.
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6. Preamble of the requlation

a)

b)

Linkage between Article 7a and Article 100c_of the EC
Treaty

The Commission's proposal contains in the preamble of
the regulation a reference to Article 7a of the EC Treaty.
The Commission has recalled that Article K.1 does repeat
the objective expressed in Article 7a, namely the free
movement of persons, and that the preamble of the draft
External Frontiers Convention does refer to the common
objective of an area without internal frontiers in which
the free movement of persons is ensured in accordance with
Article 7a.

A large number of delegations have no objections to a

reference to Article 7a in the preamble of the regulation.

Some delegations formulated reservations on such a

reference or were opposed to the present formulation of

this reference.

Criteria for the classification of countries whose

nationals must be in possession of a visa

The Commission has proposed to classify third
countries according to their political and economic
situation and to their relations with the Union and the
Member States, taking into account the degree of

harmonisation achieved at Member State level.

The Group considered that criteria for inclusion on
the list should be the perceived security risk, the risk of
illegal immigration, and the international relations with
the Union and the Member States.
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c)

Reference to Title VI of the EU Treaty

The French delegation suggested to have in the
preamble of the regulation a reference to the Title VI of
the EU Treaty.
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Afghanistan
Albania
Algenia
Angola
Antigua and Barbuda
Armenia
Azerbaidjan
Bahamas
Bahrain
Bangladesh
Barbados
Belarus
Belize

Benin
Bhutan
Botswana
Bulgana
Burkina Faso
Burundi
Cambodia
Cameroon
CapeVerde
Central African Republic
Chad

China
Comores
Congo

Cuba
Djibouti
Dominica
Domenican Republic
Egypt
Entrea
Ethiopia

Fijt

Gabon
Gambia
Georgia
Ghana

Grenada
Guinea
Guinea Bissau
Guinea (Equitonal)
Guyana

Haiu

India
Indonesia

Iran

Iraq

Ivory Coast
Jordan
Kazakhstan
Kirghizstan
Kinbati

Korea (North)
Kuwait

Laos

Lesotho
Lebanon
Liberia

Libya
Madagascar
Maldives

Mali
Morocco
Marshall Islands
Mauritius
Mauritania
Micronesia
Moldavia
Mongolia
Mozambique
Myanmar
Namibia
Nauru

Nepal

Niger

Nigena

(*)

Northern Manana Islands
Oman
Pakistan
Papua New-Guinea
Philippines
Qatar
Roumania
Russia
Rwanda

[Saim Christopher and
Nevis

{Sajnl Vincent and
Grenadines
Santa Lucia
Samoa (Western)
Sao Tomé and Principe
Saudi Arabia
Senegal
Seychelles
Sierra Leone
Solomon Islands
Somalia
South Africa
Sudan
Sr Lanka
Suninam
Swazland
Syna
Taiwan
Tadjikastan
Tanzania
Thailand
Togo
Tonga
Trinidad and Tobago
Trust Termntory of the
Pacific Islands (Palau)
Tunisia
Turkmenistan

Turkey
Tuvalu
Uganda
Ukraine
United Arab
Emirates
Uzbekistan
Vanuatu
Vietnam
Yemen
Zaire
Zambia
Zimbabwe

(*)The present list does not prejudge the position of the European Community or its
Member States with respect to the international status of the countries mentioned
above, nor with respect to the relations which they maintain with them.
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