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By letter of 2 September 1994 the Committee on Civil Liberties and Internal 
Affairs requested authorization to draw up a report on respect for human rights 
in the European Union (1993) and appointed Mr Edward Newman rapporteur during 
its meeting of 4 Oktober 1994. 

At the sitting of 26 Oktober 1994 the President of the European Parliament 
announced that the committee had been authorized by the Conference of Presidents 
to report on this subject. 

At the sittings of 26 Oktober and of 14 November 1994 the President of the 
Parliament announced respectively that the Committee on Culture, Youth, 
Education and the Media and the Committee on Legal Affairs and Citizens' Rights 
had been asked for its opinion. 

At its meetings of 23/24 November, 1/2 December and 19/20 December 1994 the 
Committee on Civil Liberties and Internal Affairs considered the draft report 
as well as the petitions annexed. 

At the last Ineeting it adopted the motion for a resolution by 16 votes to 12 
with no abstentions. 

The following took part in the vote: Vitorino, chairman; Bontempi, 
vice-chairman; Wiebenga, vice-chairman; Newman, rapporteur; Ahern (for Orlando 
pursuant to Rule 138.2), d'Ancona, Barros Moura, Caccavale, D'Andrea, 
B.P. Donnelly, Elliott, Fabra Valles, Ford, Girao Pereira, Haarder, 
Le Chevallier, Lehne, Lindeperg, Manisco, Nassauer, Pailler, Reding, Salisch, 
Smith (for Crawley pursuant to Rule 138.2), Soltwedel-Schafer (for Roth pursuant 
to Rule 138.2), Stewart-Clark, White and Wynn (for Zimmermann pursuant to Rule 
138.2) . 

The opinions of the Committee on Culture, Youth, Education and the Media and the 
Committee on Legal Affairs and Citizens' Rights are attached to this report. 

The report was tabled on 21 December 1994. 

The deadline for tabling amendments will appear on the draft agenda for the 
part-session at which the report is to be considered. 
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A. 

MOTION FOR A RESOLUTION 

Resolution on respect for human rights in the European Union (1993) (Annual 
report of the Eur opean Parliament) 

The European Parliament, 

having regard to the Universal Declaration of Human Rights, 

having regard to the United Nations Covenants on Civil and Political Rights 
and on Economic, Social and Cultural Rights and the protocols thereto, 

having regard to the Europea,n Convention for the Protection of Human Rights 
and Fundamenta l Freedoms and its protocols, 

having regard to its resolution of 12 April 1989 adopting the Declaration 
of fundamentaJ rights and freedoms', 

having regard to its resolution of 18 January 1994 on the European 
Conv8nt~on f or the Protection of Human Rights and Fundamental Freedoms 2, 

having regard to the Treaties establishing the European Community, 

having regard to the Treaty on European Union, 

having regard to its resolution of 11 March 1993 on respect for human 
rights in the European Community3, 

having regard to Petitions 
(a) No. 546/92 by Mr Edomond de Guelle (British) on activities of the 

' Economi c League' in the United Kingdom, 
(b) No . 677/92 by Mr Criostoir de Baroid (Irish) on behalf of the 

'BETWEEN'organization on the discontinuation of EC funding for 
'BETWEEN' , 

(c) No. 75/93 by Mr Joachim Rector (German) on a ban on National Socialist 
ideologies, 

(d) No. 105/93 by Mr Francisco Iribarne (Spanish) on a miscarriage of 
justice and arbitrary arrest, 

(e) No. 421/93 by Mr Aristeidis Sotiropoulos (Greek) on problems of racism 
in Germany, 

(f) No. 576/93 by the 'Villeurbanne Family Planning Association' bearing 
19 signatures on sex tourism and child prostitution in third countries, 

(g) NO. 590/93 by Mrs Vilma Maria Fernandes-Mazgon (Italian) on behalf of 
• VERITAS-Comi te de Soutien', bearing 82 signatures 'for an honest 
police force and a free and independent legal system in France' , 

(h) No. 600/93 by Mr E.M. Ziazopoulus (Greek), on behalf of the 'Christian 
Union of Education Officials' on the inclusion of the holder's 
religious faith on new Greek identity cards, 

(i) No. 601/93 by the 'Young Mothers Union - the Apostle Paul' (Greece), 
beari:lg 1 600 signatures, on the inclusion of the holder's religious 
faith on new Greek identity cards, 

(j) No. 622/93 by Mr Ignazio Barbuscia (Italian), on behalf of the 
International Association for Religious Freedom, bearing 194 

OJ C 120, of 16.05.1989, p. 51. 

? OJ C 44, of 14.02.1994, p. 32. 

3 OJ C 115 of 26.04.1993, p. 178. 
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signatures, on the Greek law on the statement of religion on identity 
cards, 

having regard to Rule 148 of the Rules of Procedure, 

having regard to the report of the Committee on Civil Liberties and 
Internal Affairs on respect for human rights in the European Union (1993) 
and the opinions of the Committee on Culture, Youth, Education and the 
Media and the Committee on Legal Affairs and Citizens' Rights (A4-0124/94), 

A. whereas, despite efforts to promote human riqhts, human rights violations 
continue to occur in the European Union, 

B. whereas all citizens of the world, and including those of the Union and 
those residing therein, have a right to be protected against crime and to 
live free from fear of becoming victims of crime, 

C. whereas the decision by the Greek Parliament to retain the requirement that 
the holder's religion be stated on Greek identity cards causes deep concern 
and regarding such a requirement as a serious violation of the right to 
privacy, 

D. whereas it notes with concern that acts of ill-treatment and even torture 
have been carried out by members of the forces of law and order, 
particularly against asylum-seekers or third-country nationals, 

E. whereas in various EU Member states, and particularly in France, people 
have died in police custody following ill-treatment and even the use of 
firearms by the forces of law and order, 

F . whereas it is gravely concerned at the rise of racism and the extreme right 
in Europe, 

G. cons~.dering the successful promotion of reconciliation and human rights in 
Northern Ireland by the non-governmental organization 'BETWEEN', 

H. considering that 'BETWEEN' has, in recognition of its outstanding work, 
been in receipt of Community grants towards its annual programme of 
activity under item A- 3030, each year from 1986 to 1992, with the exception 
of 1990, 

A European Union system for the protection of human rights 

1. Calls for accession of the Union to the European Convention for the 
Protection of ~uman Rights and Fundamental Freedoms in accordance with its 
above mentioned Resolution of 18 January 1994 and calls on the European 
Union an0 the Council of Europe to concl ude as soon as possible the 
negotiations with a view to this accession of the Union to the European 
Convention l'lith the aim of ensuring better protection of the rights of 
Community citizens; 

2. Takes the view that accession by the Union to the ECHR is a measure 
complementing the adoption by the Union of its own Declaration of Human 
Rights and Fundamental Freedoms, which would safeguard rights over and 
above those enshrined in the ECHR, and, given that the European Parliament 
adopted a declaration of this kind with its above mentioned resolution of 
12 April 1989; takes the view that, in order to emphasize the complementary 
nature of the two a?proaches, the Commission, the Council and the European 
Parliament should, at the latest at the time of accession by the Union to 
the ECHR, sign a joint declaration endorsing the above-mentioned 
declaration adopted on 12 April 1989 and advocate the ultimate 
incorporation of t his declaration in the Treaties and notes with 
satisf~ction that, since the entry into force of the Maastricht Treaty and 
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particular ly Ar ticle F, paragraph 2, the European Convention for the 
Procection of Human Rights and Fundamental Freedoms has been recognized as 
a principle of the European Union, which must be guaranteed by the European 
Court of Justice; 

Death penalty 

3. Calls once again on Member states in which the death penalty is still in 
force as a maximum penalty (even if it is never imposed or carried out) to 
abolish it once and for all and completely (by also removing it from their 
military criminal aodes); 

4. Deplores all initiatives to reintroduce the death penalty; 

5 . Welcomes the fact that the Greek Parliament abolished the death penalty on 
6 December 1993 and that the Italian Parliament took the same decision on 
5 October 1994; 

6. Welcomes the ratification of the Second Optional Protocol to the 
International Covenant on Civil and Political Rights by the Federal 
Republic of Germany in August 1992; 

7 . Calls on Belgium finally to abolish the death penalty actually and 
completely; 

Torture and ill-treatment in police custody and prison, conditions of detention, 
abuse by 5ecu~ity forces, terrorism 

8. Reaffi~ms once again the right to life and physical integrity of everybody 
and the absolute ban on inhuman or degrading treatment; 

9. utterly condemns the use of torture and inhuman or degrading treatment in 
EC Member states; 

10. Expresses its concern about the allegations of an increase in ill-treatment 
in Italy, the numerous allegations of ill-treatment in Portugal and the 
situation in Spain, which was asked by the Committee on Torture in April 
1993 to ensure its compl iance with the UN convention; 

11. Is also concerned about allegations of ill-treatment in police custody and 
i n pr i sons related to racist prejudice which is deliberately directed 
towards asylum-seekers, third-country nationals or ethnic minori ties wi thin 
several Nember States; 

12 . Expresses its concern at the increase in the number of cases of torture and 
il~ - treatment of persons held in police stations in portugal, in particular 
the case of Jose Carretas; 

13. Is concerned by the constant postponement of the judicial investigations 
and of the r elevant legal proceedings concerning torture and ill-treatment 
in Portugal; 

14. Requests the Committee on the Prevention of Torture and Inhuman or 
Degrading Treatment of the Council of Europe to carry out regular visits 
of centres or prisons where asylum-seekers are held, and to draw up a 
report on every incident resulting in permanent physical or mental injuries 
or death of an asylum-seeker; 

15. Instructs its Committee on Civil Liberties to draw up a report on a social 
charter for prisoners ; 
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16 . Calls for the Members of the European Parliament to be authorized to visit 
any prison in the Union and calls for all steps to be taken to amend 
accordingly t he Protocol on the Privileges and Immunities of the European 
Communities of 8 April 1965 annexed to the Treaty; 

17. Takes the view that pre-trial detention should not exceed a period of 6 
months; 

18. Calls upon all member states to effectively prevent the use of ill­
treatment in police custody and prison, which can only be achieved if ill­
treatment is considered as a serious crimin31 offence and if perpetrators 
do not enjoy impunity, and calls for a thorough investigation into cases 
where people died in disputed circumstances; 

19. Welcomes the signature of Ireland in September 1992 of the UN Convention 
against torture and other cruel, inhuman or degrading treatment; 

20. Calls upon Member States to ensure that the living conditions in prisons 
meet the necessary requirements of human dignity and therefore insists that 
the over-population of certain prisons is unacceptable and particularly 
condemns al l solitary confinement practices; 

21. Calls on the Member States to do everything possible to ensure that minimum 
standards of human dignity in prisons are respected, particularly as 
regards impartiality, non-discrimination, material conditions and hygiene, 
health care, access to work, contact with the outside, prison leave, 
parole, religious and moral guidance, access to work and to social, 
educational, cultural and sports activities; to this end, calls for the 
Council of Europe's 'Prison Rules' (R(87)3) to be rigorously applied in 
prisons; 

22. Calls for ?articular attention to b~ paid in prisons to groups requlrlng 
special treatment: Homen, immigrants, ethnic, sexual and other minorities; 

23. Condemns the killings, maimings, violence and torture inflicted by armed 
terrorist groups and affirms the fundamental human right of people to live 
free from fear of terrorist attack; 

24. Calls for the repeal or significant amendment of the British Prevention of 
Terrorism Act which has failed to successfully combat terrorism but whose 
application has infringed the human rights of many innocent people, usually 
of Irish origin and calls on the Union to continue to step up the fight 
against terrorism; 

Freedom of eJt1)ression 

25. Confirms the right of freedom of expression of ~verybody and holds that 
press freedom and the right to information are integral parts of the 
freedom of expression; 

26 . Upholds the right of political participation and to exercise trade union 
rights; 

27. Considers that obligatory stating of a person's religion on an identity 
card in Greece is a serious violation of privacy and could lead to 
discrimination; 

28. Expresses its concern at the restriction of the right to demonstrate in 
some Member States &nd particularly condemns the Danish police's use of 
firearms against anti-Maastricht demonstrators in Copenhagen on 18 May 
1993; 
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29. Calls upon Member States to abstain from penal judicial prosecution of any 
kind for the expression of views opposing the government; 

30. Is of the opinion that ample access to informa t ion is a prerequisite to 
exercise freedom of expression and calls upon Member States and the 
Commission to issue appropriate regulations designed to facilitate broad 
access for j ,our nalists and the general public to information from the 
national and Community administrations; 

31. Condemns the undemocr atic and unilateral decision by the EU General Affairs 
Coancil to class ify information and introduce security measures, or the 
intention to adopt such a decision, thereby withholding from the European 
Parliament i nforma tion , part icularly in the fields governed by Titles V and 
VI of the Tr eaty on Eur opean Union, and at the same time discriminating 
aga ins t Union of f icials by applying a national security clearance system; 

32. Reaff irms the right of conscientious objection against mili tary service and 
the t e r ms of its resolution of 19 January 1994 on conscientious objection 
in the Member States of the Community4; 

33. Consider s that the r ight to exercise conscientjous objection to military 
service is inherent in the concept of freedom of thought, conscience and 
religicn as l a id down in Article 9 of the European Convention for the 
Protect i on o f Human Rights and Fundamental Freedoms; 

34. Calls once more on G!'eece t o free the conscientious objectors currently in 
prison and to adopt without delay legislation recognizing the right of 
conscientious obj ection to military service and organizing a civilian 
service based on non-di scrimination vis-a-vis military service; 

35. Calls on Membe r Stat es to guarantee that deperters from civil war who seek 
refuge in the Union are allowed entry; 

Freedom of express ion and privacy 

36. Repeats its will t o guarantee respect of freedom of thought, freedom of 
consci ence and r el igion, freedom of expression and information and respect 
for private life ; 

37. Is concerned about pr oposals for less protection for suspects, including 
the removal of the right to silence; 

38 . Condemns telephone tapping which is not in accordance with the laws and 
rules concerning pr otect i on of privacy; 

39 . Condemns l i nking of computer systems i f this is not in accordance with the 
law and rules of protecting privacy and personal data; 

40. Asks for the setting up in all Member States of National Data Protection 
Authorities; 

41 . Asks for the setting up of a Central Union Data Protection Authority; 

42. Reaffirms that data protection will not be a barrier for police 
cooperat i on , on condition that access to data is always subject to judicial 
or political and administrative supervision; 

43 . Condemns the keeping of b1 , ackli~ts' whether by computer or manually; 

4 PV of this date , par t II, point 6. 
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Crime and threats t o the rule of law 

44. Takes the view that fundaroental human rights include the freedom to live 
free from crime and free from the fear of crime; 

45. Supports an approach which is both tough on crime and criminals and tough 
on the social causes of crime, such as poverty, mass unemployment and the 
"drug cul ture "; 

46. Recognizes that European police cooperation has an important role to play 
in combating the rise in organized crime by exchanging information; 

47. Urges that, when international and European agreements on police 
cooperation (Schengen, Europol) take effect, foreigners, whether or not 
they are EU citizens, should , in the countries which have signed those 
conventions, be assured of a clear. legal posit.ion and legal protection if 
they are the subj ect of pol i ce investigations and measures taken pursuant 
to those agreements; consi ders that such provisions must be incorporated 
in the Treaties and tha t national implementing legislation pursuant thereto 
must be published; 

48. Reaffirms its Resolution of 12 September 1989 on Compensation for Victims 
of Violent CrimesS and calls on the Member states and the Commission to 
implement its recommendations; 

49. Calls for a greater priority for crime prevention measures in Europe; 

50. Calls similarly for European Union resources to be provided for schemes 
assisting the victims of crime, including the European Forum for Victim 
Services; 

51. Calls on t he Member States to organize p~lic legal aid and simplified 
access to the lau so as to ensure that all citizens have equal 
opportuni t ies to defend their interests within the judicial system; 

Racism, anti-semitism, xenophobia and discrimination against ethnic national, 
sexual, linguistic and religious ainorities 

52. Welcomes the series of measures to combat racism and xenophobia, adopted 
by the Justice and Interior Affairs Council at its first meeting on 
29-30 November 1993 in Brussels, but regrets that it hardly goes as far as 
the Plan of Action combating racism, xenophobia, antisemitism and 
intolerance adopted by the Council of Europe at its summit meeting on 
8-9 October 1993 in Vienna, and makes no reference whatsoever to combined 
and co-ordinated legislative measures to tackle such problems such as a 
Community Direct i ve prohibiting racial discrimination, an instrument which 
Parliament has already requested in its resolution of 21 April 1993 on the 
resurgence of racism and xenophobia in Europe and the danger of right-wing 
extremist violence6 and again demands; 

53 . Calls upon the onl y Member state of the Union which has still not ratified 
the 1966 UN Convention on the Elimination of All Forms of Racial 
Discrimination , viz. Ireland, to do so immediately, and upon all Member 
States, \'1hich have not yet done so, to recognise the competence of the 
Committee on the Elimination of Racial Discrimination (CERD); 

5 OJ C 256 of 09.10.1989, p. 32 . 

6 OJ C 150 of 31.05.1993, p. 127. 
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54. Urges Member states to implement immediate ly the multi-institutional 
approach t o combating raci sm and xenophobia, a s pr oposed in the 
aforementioned Council meeting, as well as the other proposals adopted in 
order to spare t he Union from further deterior a tion of an already very 
shameful and deeply disturbing sit uation of violence against people who are 
perceived to be differ ent ; 

55. Remlnds Member states of the solemn dec larat i on against racism and 
xenopnobia to which they subs cribed on 11 June 1986 which has, so far, not 
been foll owed up by much mean ingful and effective coordinated action; 

56 . stresses t he e s sent i al role that must be played by the police forces in 
curbing vio l ence against ethnic minorit i es , and t herefore insists that 
membership or active support of racist groups or parties and public racist 
and xenophobic propaganda should be incompat ible wi t h membership of police 
forces , which are meant to deal with the public on a non- discriminatory 
basis; 

57. Draws to the attention of the Member sta tes and the Un i on as such that they 
lack credibility in demanding tha t developing count r ies respect human 
rights t.;hen several million peopl e, nationals of both the Union and of 
thi r d countries, l i ve with i n the Union in fear of being verbally or 
physica lly abus ed or sub jected to systematic harassment merely because they 
are per ceived to be d i fferent; 

58. Urges Member states to abstain from introducing policies discl."iminating 
against ethnic minorities as t his i s pandering to the agenda set by 
extreme-right parties and since history has c learly demonstrated that such 
policies wi l l inevi tably l ead the problems of racism and xenophobia to 
escalate beyond any control ; 

59. Calls f or the disqualification from eligi bility t o stand f or public office, 
including member ship of the European Parl i ament, of persons who incite 
racial hatred or advocate r acial discrimination , becduse the human rights 
of the v i ct i ms of racism are fundamentally rejected by the perpetrators of 
~acism who , given t he opportunity, wi l l destr oy democracy, as the 
experience of mi d-twent ieth century Europe demonstrates, and calls on all 
democratic political forces to comba t extreme right -wing part i es which 
advocate xenophobia ; 

60 . Condemns racial harassment , racist attacks and murders, including of 
refugees and asylum-seekers who , ironically, have fled their countries of 
origin to s eek protecti on i n Europe, and urges the judicio~y in each and 
every Member s tate to cons ider as an aggravat ing circumstance any crime 
perpetrated with a racist motive; 

61. Notes the persistent violent racist and antisemi tic acts co~mitted in the 
Federal Republ ic of Germany and cal ls on the German Government to use all 
la\"1ful means t o protect the safety of minorities; cal ls on t he Government 
t o consider in troducing legislation against di scr i minat ion ; 

62. Wel comes nevertheless the adoption on 9 J uly 1993 by Germany of a law, with 
r e t roactive effect as from 1 J uly ' 990, extending the right of compensation 
to vic tims of violence t o non-EU nationals, but fee ls that victims of 
non - physical aggres s ion of a racist or xenophobic nature should ~lso be 
entitled to some form of compensation and urges all Member states to adopt 
a law to this effect; 

63. Urges the responsible authorities t o do everyth ing in t heir power to ensure 
tha t human rights are scrupulously respec ted in al l EU Member states; to 
t h i s end , significant progres s should be made notably to combat effectively 
the rise of racism , i ntolerance and the extreme right in Europe; to this 
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end all racist acts should be severely punished and al l ac t ual or potential 
vic t ims - asylum - seeker s, thi rd-country nationals , member.s of ethnic, 
religious, philosophical or sexual minorities, the disabled , the homeless, 
the elderly etc. - should receive adequate protection; 

Pover.ty and €Cona. i c , social and cultural rights 

64. Reaffirms that the European Union and the Member States saould unreservedly 
ratify and apply t he Council of Europe's Social Charter , t hat t hey should 
respect the international conventions and recommendations of the ILO, and 
thGt the Government of t he United Kingdom should without delay sign the 
c;.greement on social policy appended to the Maastricht Treaty i 

65. Reaffirms its demand for the introduction of a system of minimum 9uarantees 
in respect of housing, income, social aid , health care and legal aid 
essential to leading a life in keeping with human dignity ; such a system 
should be accessible i n par ticular to the disadvantaged sections of both 
EU citizens ano. non-EU c itizens legally resident on EU territories; 
considers that emergency medical care and legal aid should also be 
accessible to all those on t he territory of the EU ; 

66. Reaffirms Us suppor t f or the efforts of all those in t he Cammuni ty and 
throughout the world who refuse to accept the violation of human rights 
~'Ihich poverty const itutes ; 

67. Asserts that the present unemployment level of around 20 million in the 
European Union is a major violation of human rights, as t he right to work 
h'i th a reasonable l evel of pay is a basic human right ; 

68. Maintains that the ri9ht to good quality housing at an af fordable cost is 
a basic human right i n a c ivilised society which should be r espected in all 
Member States; 

69. Reaffirms the need for specific measures to comba t poverty and social 
exclusion and for these measures to be designed, i mplemented and evaluated 
in partnership with t he mos t d i sadvantaged per sons and f amilies; 

70. Considers chat at t empts should be made as soon as poss i ble t o introduce 
comprehensive social protection for persons moving wi thin the Community, 
with specific actions to f ul ly harmonize the social security systems of the 
Member States, i ncludi ng suppl ementary or complementar y s chemes and those 
provided for under agreements or legisl ation; 

71. Cal::s for t he united Kingdom government to repeal t he law preventing 
reputable organi s ations which help the homeless such as t he Sa l vation Army 
from giving temporary accommodation to homeless persons be low the age of 
seventeen; 

n. Affirms the right t o the highest possible standards of health care which 
should be avai l abl e based on the needs of a person, and not based on the 
ability of that person to pay; 

73. Believes that r espec t for cultural rights is now a pr i or i ty f or European 
integr ation and would appear to offer a good remedy aga inst the centrifugal 
force of ethnic fragmentation, and that the Member Sta tes should be 
encouraged t o rati f y the Council of Europe's Char ter of Regional and 
M.~.nor i ty Languages; 
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Children's rights , WO en's r ights and rights of older people 

74. Reaffirms its Resolution of 13 December 1991 on t he Problems of Children 
in the European Community7, and of 8 July 1992 on a European Charter of 
Rights of the ChildS and str esses that t he European Un ion should prot ect 
the mos t fundamental r i ghts of children to enabl e ever y child t o enjoy a 
digni f ied and happy chi l dhood ; 

75. Urges all t he Member States t o rati fy the Uni ted Nations Convention on the 
Rights of the Chi l d for thwith and unreservedly; 

76. CCI.lls for co-ordinated measures against child abduction, i n particul a r 
to stop abduction from one f-lember State to another prevent i ng t he re,t urn 
of an abducted child ; 

77. Calls for the prot ection of children from sexual abuse~ and from violence, 
and for the outlawing of corporal puni shment by means of s tronger 
legisla tion; 

78. Affirms that ever y child should have the r i ght t o good heal th inc ludi ng 
clean accommodation, healthy nutrition, and a non-polluted envi r onment ; 

79. Calls for a full educa tion f or ever y child, and for the prot ection of 
children from economi c e xploi tat i on , with vigor ously enfo rced Eur opean 
legislation against the scourge of child labour; 

80. Calls on each of the Member sta t e s t o appoint a Children's Ombuds man, and 
for the appointment of a European Union Children' s Ombuds man ; 

81. Calls on the Commi ssion to take the necessary meas ures to reinstate , 
wi thout delay , the appr opria t i on for 1990 t o the NGO 'BETWEEN' which 
tirelessly promotes human rights of depr i ved fami lies a nd notabl y ch i ldren 
of both communi ties throughout Northern Ireland; 

82. Supports the right of each human being to the collective s uppor t o f t he 
community and to support of the type provided by family 2nd family l i fe 
especial l y because of the l arge numbers of lone people, often elderly , who 
lack such support at the present time; 

83. Insists, at the c::'ose o f t he European Year of the Older Person aGd 
Sol idari t y Between Generations , on the human r ights of older persor..s to 2 

life and retirement of comfort and d i gnity, and reaffir ms its resoJ.ution 
of 24 February 1994 on mea sures on behalf of the elderly; 

84. Reaffirms its many resolutions on Equal Oppor tunities and the Rigl1ts of 
Women, usually deriving from reports of its Committee on Women's Rights; 

85. Declares that discrimina tion on grounds of s exual or i entat ion is 
unacceptable, that the human r i ghts of homosexua l men and women must be 
respected, and therefore e ndorses the report on the rights for homosexuals 
and lesbians in the EC9 of its Commi ttee on Civil Liberties and Interna l 
Affairs; 

Rights of patients , disabled persons and theentally ill 

7 OJ C 13 of 20.01 . 1992 , p. 534. 

8 OJ C 241 of 21 .09 . 1992, p . 67 . 

9 PV 57 of 08 February 1994 , part II, point 5. 
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86. Takes note of the Recommendation 1235/94 of the Par l iamentar y Assembly of 
the Counci l of Europe on psychiatry and human rights; urges tha t ~ study 
be made of l egisla t ion and practice in the field of psych i a try in the 
,;jember states; call s on Member States and the Union to i mp l ement t he above 
ment i oned Recommendation and amend their legislation accordi ngly; 

87. Insists that th~ physically disabled must be allowed the s ame rights and 
opportunities in society as the able bodied, particularly i n the f ield of 
employment; 

88. Reaf f irms the conclusions of i ts Resolution of 16 September 1992 on the 
right s oi the menta l ly handicapped 10 ; 

89. Beli eves that sufficient care and support should be provided t o enable the 
mental ly il ] t o live d i gni fied lives, integrated as much as poss i ble into 
socie t y; 

90. Ta kes t he view t ha t patients' rights vis-a-v~ s med i ca l staff and 
institutions (hospita l s and spec ialist units) must be guaranteed; also 
takes the view tha t as a r e sult of t he free movemen t of pe rsons it is more 
like :<. y that people will require medical treatmen t in Member States other 
than t hei r own and t hat the rights of such pat ients mus ';: be better 
safeguarded; calls therefore for a European pat i ents ' charter to be drawn 
up ; 

Ri ghts t o associate e ffectively in a trade union 

9 1 . Takes the view t ha t two of the most i mportant human right s ar e the right 
for workers to associate in a t r ade union and the r i ght to t ake industrial 
action, :i.ncluding the right to s tr ike, without the threat of retaliatory 
sacking or court act i on; 

92. Reiterates its condemnation of the large number of infringemen~s of trade 
union rights and the rights of trade union officials in s ome Member states 
and ca ll s for the r espect o f such t r ade un ' on right s ; 

93. Concerned by the failure to gr ant the freedom of un ion association to 
police wor kers in Portuga l and by the disciplinary mea s ures adopted against 
union l eaders for the legitimate performance of their duties of 
pr ofe ssional repr esent at ion; 

9q. Deplores the continued unila teral denWlciat ion of l ong-ter m collective 
agreements , denial of t he right of elected trade lmi on representatives to 
i nformat ion about busines s management, denia l of t he r i ght of workers to 
be repr e s2nted in connection wi th complaints or di s c iplina ry measures, and 
failure on the PCl.r t of employers to consult trade uni on representatives 
about questions concerning the number of personnel and heal th and safety; 

95. Condemns the targeting of trade uni on representat i ves and trade unions both 
by certain employers and by those Member States which s tatutorily threaten 
t o f ine or even impris on trade union off i cial s or t o s equester trade union 
funds, purely for exerci sing the t rade union righ t s recognised by the 
International Labour Or ganisat i on; 

96. calls on Member s ta t es to guarantee a statutory righ t t o trade union 
recogn i tion , with a statutory framework of positive r i ghts f or trade union 
members to be r epresented by their trade union both f or collective 
barga ining and for individual representation; 

10 OJ C 284 of 02. 11 . 1992 , p . 49 . 
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97. Calls on Member States to ens ure when an employee chal l enges a dismi ssal 
that the burden of proof must be on t he empl oye r to demons trat e to an 
appropriate tribunal he l d wi t hout del ay tha t t he reason for di smissa l i s 
indeed a fa i r reason and if the d ismissal is found t o be unfair t he 
dismissed worker mus t receive not only compensation but a l so mandatory 
reinstatement; 

98. Condemns the Government of the United Kingdom for its unilateral removal 
of trade un ion r ights from the workers at GCHQ i n contravent i on of ILO 
Convent ion 87, calls for the restoration of those rights, and ca l ls fo r 
full compensa t ion and r e i ns t atement for those workers sacked f or refusing 
to give up t heir membershi p of i ndependent , free trade uni ons; 

99. Highli ghts the continued restr i c t i ons on t rade union freedom in the Uni t ed 
Kingdom , in many cases such as a t GCHQ in contr avent ion of ItO Con ention 
87, and appeal s t o the United Kingdom Government at least to al low the 
greater l evel of t rade union rights whi ch applies in other Member states 
of the European Uni on; 

100 . Believes tha t domestic workers who are thi rd count ry na tiona ls should 

(i) have a sta t us which recognises that they are workers in their own 
right; 

(ii) be allowed to change employers within the same category of 
employment; 

(ii i ) be given the right to settle a fter four years of work wi t hin thei r 
category in a Member s tate i rrespect ive of whettler they transferred 
to another employer ; 
and 

(iv) t ave their i mmigrat i on s tat us regular i s ed i f they have alread l ef t 
their employers and a r e overstayers; 

Rights of asylum, situation of refugees 

101. Profoundly regre ts that t he Commission, after having emphasized all the 
advantages to be gained i n t r ans f e r r i ng asylum policies f r om the third to 
the first pillar, i.e . to within Commlll1ity competence , concludes that the 
time is not yet r ight to do so11; 

102. Calls on the European Union and its Member State s wor k for a b inding 
internat ional agreement on minimum standar ds for a fa ir and proper asylum 
procedure comprising the fo llowing mi nimum standards: the right not to be 
sent back (Ar ticle 33 of the Geneva Convention), referral to a compe t ent 
independent body wi t h dec is i on- making power , access to l ega l assistance for 
the asylum seeker, interpretat ion and advisory organi za t i ons, t he asyl um 
seeker to be hear d in person befor e the dec i s ion a t firs t instance , t he 
right to written not i fication of refusal including a right of appeal wit h 
suspensory effect; 

103. Considers that the introduction of entry visa requirements for na t iona l s 
of refugee-sending countries coupled with carrier liabi l i ty l aws , which are 
requLt"ed under both the 1990 Dublin Convention and the 1990 Schengen 
Conventi("ln and which oblige carrie r personnel to act as international 
immigration control off icer s, have depr ived many people of being able to 
effectively e xercise the right of asy lum in the Union, forcing othe rs 
f l eeinq persecution to r esort to t r af fickers and/or fal se i denti t y and 

11 Commi.ssion of t he EC: Report to the Council on possib i l ity of appl ying 
Article K. 9 of t he Tr ea ty on European Union to asylum pol icy , 04 
November 1993, SEC (93) 1687 final. 
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travel documents which are subsequent ly used aga i ns t t hem to refuse them 
asyl um; 

104 . Calls upon the Member states to put an end to t he deporta t ion of rejected 
asylum-seekers who happen to be army deserter s refus ing to take part in 
conflicts which have t hemselves been condemned by the Union as well as the 
Gener al Assembly of t he united Nat ions ; 

105. Cal l s for an inquiry into t he consequences for asylum-seekers of so called 
readmiss;.on agreements, quite often forced upon the countrits situated at 
the ?eriphery of the Union i n exchange for economic assistance and promises 
of closer ties with the Un ioni 

106. Strongly criticizes t he pr act i ce of many Member States i n granting asylum­
seekers a mer e r e s i dence permi t on humanitarian gr ounds i nstead of refugee 
status in order to depr i ve them of rights assoc i ated wi th s uch 3tatus, in 
particular, the right of family reunification; 

107. Consid~rs that asylum-seekers should not under any c i rcumstances be held 
in closed, prison- like insti t utions while their applications are being 
considered; 

108. Cal:s upon the Member States t o stop contribut i ng to the prevailing climate 
of antipathy towards asylum-seekers and explain to t heir public t~at those 
I·!ho do not qualify for re f ugee s t a t us are of t en peop l e who face persecution 
of a kind not covered by t he 1951 UN Convention on t he s tatus of Refugees, 
as amended by its 1967 Protocol ; 

109. Urges the Member States to act together and devise an instrument of 
protection, ever, tem:oorary I for people who fear or ac t ual l y suffer from the 
kinds of pe rsecution not cover ed i n t he afor e - ment i oned Convention, namely 
victims of ethnic or civil wars ; 

110. Regards as an individual r i ght , to be promoted , the r i ght of asylum on 
politica l , e t hnic, religi ous or other grounds; 

111. unaccompanied childlren who seek asylum in a Member sta t e of the EU should 
be treated in accordance with UNHCR guidelines and t he UN Convention on the 
r:~ights of the Child. Speci al procedures should be established in the 
asylum process t o ensure t hey are not d isadvant aged with respect to adult 
asylum seekers. Unaccompani ed chi ldren should rec e ive appropriate care 
lmde .. - nation"!l child- care or youth welfare legi slat ion existing in t-iember 
States; 

i 12. Recoh1mends that Member States set up a s ys tem under 
administ r ative decisions made at border posts to refus e entry 
seekers would not become effective without judicial contr ol; 

which all 
to asylum-

113. Calls on t he Member State s at al l events to take int o account the right of 
'non-refoulement ! (Art i c l e 3 3 of the Geneva Convent ion ) in cases where an 
application fo r asy lum is i nadmissi ble or has been dec lared unfounded; 

114. Demands that Member states carefully review t he implementation of the 
principle of "safe t hird country of asylum"; and absta in f rom making use 
of this principle unless t he so-called safe thi rd count ry has provided 
writcen guarantees tha t the asylurn- seeker(s} i n quest i on will simply not 
be tossed over to another country; 

115. Deplores the conditions of de t ention of as ylum-seekers in so-called 
"international zones" wher e national laws are not appl ied , as well as the 
use of violent means to det a in or deport them whi ch has already caused the 
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loss of life of ar as ylwn-seeker i n the UK, f rance , Bel gium, and i n t he 
Netherlands; 

116 . Notes in this connection t hat the Belgi an s tate has once again been found 
guilty by one of its own court s of viola ting Ar ticle 3 of the European 
Convention on Human Ri ghts on account of t he humi l i a t ing treatment meted 
out to African as ylum-seekers at Brussels Airport; 

117. Condemns likewise t he use of indirect deter rents to asylum- seekers , s uch 
as accommodat i ng t hem in assembly camps and restricting their s ocial 
protect i on ; 

118. Strongl y condemns the spate of attacks agains t refugees and asy l~m s eeke rs 
in the streets and i n recept i on cent res , and warns t hat s uch i nc idents are 
not discouraged by the f requent reference to t hem i n t he med i a and by 
politicians as " fraudulent asyl um-seekers " ; 

Rights of i mmi grant s 

119 . Deplores the fac t t ha t until t oday, not one Member Sta t e of t he Uni on has 
either signed or r ati f i ed the Internat ional Convent ion on t he Protect i on 
of the Rights of All Mi grant Workers and Members of t heir Famil i es , 
approv2d by the United Nations Gener al Assembl y on 18 December 1990 , and 
calls upon the Member states a s wel l as t he Uni on to proceed immediately 
with the signing and ratification procedure; 

120 . Requests those t·)ember States which have not yet done s o to sign and ratify 
convention numbers 97, 111 and 143 of the I nternational Labour Organi sation 
as welJ. as the 197 7 European Convent ion on the Lega l status of Migrant 
Workers; 

121. Calls for a right of per manent residence wi thi n the Union f or a ll per sons 
of long-standing reS i dence, including t hose born and educa t ed her e, who do 
not have or do not wish to have the nationality of a Member s t ate; 

122. Calls upon Member s t ates to follow- up the introduct i on of voting rights 
for non-naticnc:ls who belong to the Union with l egislation aill1ed at 
extending such rights t o thi r d count r y nationals with long- s tanding 
residence; 

123. Urges Member St~tes to respec t their obliga tions under i nternationa l 
agreements when implement ing pol icies concerning f amil y reunifica tion ; 

124 . Demands that friends, and especially r ela t i ves of residents with i n the 
Union not be impeded from t r avelling to t he Uni on for the pur pose of visit; 
or participation at special occas ions thr ough vi sa policies whi ch owing to 
the high costs i~volved, the long delays in processing applications and 
various supporting documents r equi r ed often di s courage and prevent t rips 
from being made .: 

125. Condemns the fact tha t, despite severa l rulings of the European Court of 
Human Rights against the applica tion of double j eopardy on youths of 
immigrCl.nt origin, some Member Sta tes either continue t o e xpel youths having 
served prison sentences or have amended the i r Aliens Law t o make e xpuls ion 
in such cases mandatory; 

126 . Deplores tho2 use of f orce and vi o l ence to expe l immigrants wi thout 
authorised residence , such as that which a llegedly caused t he dea t h of a 
Jamaican woman in the UK, and calls upon the Member States to r e s pec t t he 
dignity and human rights of clandest i ne i mmigr ants ; 
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other issues and rights 

127. Asks all judicial bodies to give t heir decisions and judgments within a 
reasonabl e period; 

128. Urges the Court of Firs t Ins t ance and t he Court of Justice to shorten the 
l ength of procedures; 

129 . Asks f or the creation of a fund to ass i s t those who complain to the Court 
of Fi rst Ins t ance or t he Court of Justice ; 

no. Rea ffi:-~ms its comments in its Resolut ion of 11 March 1993 on respect for 
human rights in the European Community12 concerning the situation in the 
former GDR, and regrets that i n t he ensuing period the political 
discriminat i on and d i scrimi nation in access to employment has increased 
rather than diminishec; 

131 . Recalls in th is connection the complaint brought by teachers from the East 
German Land of Thuringia and consider ed by the UN Human Rights Committee 
in Geneva in February 1994 concerning the refusal to appoint them on 
political grounds ('Berufsverbot'); 

132. CondeiOIls the particularly acute form of di scrimination in the Land of 
Saxony in the Federal Republic of Ger many whereby the electoral rights at 
local-government and Land level of persons classified as 'close to the 
Sta te' are restricted i n that t hey are not permi tted to s t and for election; 

133. Considers that the ef fec t i ve appl ication of legal provisions to facts, 
situations .and activities in the former German Democratic Republic prior 
to the reunification of the two German states on 3 October 1990 is a form 
of discrimination against the citizens and organizations of the former GDR, 
contrary to the provisions and practice of interna~ional law; 

13 4 . Maintains, i n the light of discr imina tion in Britain and France against 
people who play "Rugby League", that people should be able tu participate 
in s ports such as "Rugby League" wi thout fear of reprisal or 
discrimination; 

135. Takes the view that human rights include the right to live in an 
envi r onment as free from pol lution as possible, that present generations 
have a duty to pass on a clean envi ronment to future generations, and 
t her e f ore commends the work of its Committee on the Environment; 

136. Urges once again that proper legislation be adopted to protect people 
against trafficking in organs, misuse of gene t i c engineering and all other 
f orms of exploitation of t he physical and moral integrity of the human 
person, as we l l as against discr i mi natory us e of medical 2nd other tests 
in the workplace, in checks on road users and elsewhere; 

137. Cal ls u?on the Member Sta t es to grant lega l recognition of the rights of 
occupational showmen ; 

138. Calls on t he responsible authorities of the Member states to submit to it 
annually a de t a iled and exhaustive repot"t on the development of the human 
rights situation in each Member St ate; 

12 OJ ~ 115/178 of 26.0 4 . 1993 . 
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139. Instructs its Committee on the Rules of Procedure, the Verification of 
Credentials and Immunities, in collaboration with the Committee on Civil 
Liberties and Internal Affairs and the Subcommittee on Human Rights, to 
table the necessary amendments to ensure that the issue of human rights in 
the EU can be dealt with in the monthly debate on human rights (Rule 47); 

140. Instructs its President to forward this resolution to the Commiss i on, 
Council and to the Governments and Parliaments of the Member states; 
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B. 
EXPLANATORY STATEMENT 

I . INTRODUCTI ON 

On 10 December 1993 , "Human Ri ghts Day" t he United Nations Centre on Human 
Rights publ i shed that during 1993, 300 000 13 communications alleging 
viol a tions of human rights were r eceived. The figure on human rights violations 
withi n t he Union was not g i ven , but compared with other parts of the world the 
situa tion is not grave. 

Although the number of human right s violations brought to the attention of 
the r apporteur, is limited, the situation as to human rights within the Union 
can s till be improved. It i s i mportant that i n our democraticly ruled part of 
the world, no government is co-operating with human rights violations. All 
Member St2tes' Govern~ents, are tempt ing to combat all human rights violations 
within their countries. Where human rights violations occur, they are either 
inciden~s or si tuatiol1s where Member states consider that more important 
inte resls must prevail. From all information ~hich is available, it is 
nevertheless not possibl2 to examine every detail. The 2xamples and details 
about countries must thus b2 used with great care. 

Attention mU3t be drawn to the entry into force of the Union Treaty. Within 
the framework of the Union, article F of the Treaty on European Union mentions 
basic principles: 
" 1. The Union shall respect the nat ional identities of i t s r'lember States, whose 

systems o f government are f ounded on the principles of democracy. 
2. The Union shall respect fundamental rights, as guaranteed by the European 

Convention for the Protection of Human Rights and Fundamental Freedoms 
s igned in Rome on 4 November 1950 and as they result from the 
constitutional traditions common to the Member States, as general 
pr inciples of Communi ty law. 

3. The Un i on shall provide itself with the means necessary to attain its 
objectives and carry thr ough its policies . " 

A'-. though the text of the second par agraph does not directly ask for 
access ion to the Convention we will shortly examine this matter hereafter. 

:r. Specific subjects 

The year 1993 has been a year where the human rights policy within the 
wodd has called for attention. The United Natiorls urged the international 
cOiomun i ty to take a series of measures to realise the g02.1s of the World 
Conference on Human Rights in June 199 3, where r epresentatives of 170 States met 
[or the first time in 25 years to reaffirm the ir commitment to protect human 
rights . 
On tt e occas i on of Human Ri ghts Day Mr I brahim2. Fall, the United Nations 
Ass i stant-Secretary-General fo r Human Rights ca l led fo r a five points action­
plan: 
"lI: Un i versal ratificat i on or va r ious convent ions s hould be pursued with 

r enewed vigour. These inc l ude the Convention on the Rights of the Child, 
a nd its full integration i nto nat ional action plans by 1995; the Convention 
on the Elimination of al l Forms of Di s c rimina t ion against l-lomen by the year 
2000; t~t two Covenant s on civ il and po litical righLs and on economic, 

social and cultura l rights ; and, t he Conventiorl against Torture; 
Balancing 'c. he implementa t ion of human rights , integrating economic, social 
and cultural rights wi t h civil and po l itica l r i ghts; 
s t rengthening the efficiency of i mplement i ng human r-ights through the 
united Nations Commission on Human ~ights, human rights treaties, 

13 UN Geneva Press Releas~ ~~ 3606 9. 2 . 
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monit or iny bod i e s o f vat' i ous covenant s, prevenlive dipl omac y , (l OU t i ll 
participa t i on of non- government~l organisat ions, T'1i s i ncl ude s bel l el' 
coordination within the United Nations syste~ regarding the implementation 
of human rights, especially in the context of linking human r ights and 
peace-keeping and human r i ghts and deve lopment; 
Putting the rights of women in the mainst:::-ccHa of a l l human ri ghts 
act.ivities; 
strengthening the Uni ted Na t i ons Centre for Human Rights, " 14 

The fact tha t the United Nations are gett i ng more active and the fac t t hat 
more government.s cons i der overa ll respect of human right s a s a condition f or 
good relations and the granting of development a i d to othe r countr i e s are a step 
in the right direc t ion, 

1. I". CommWlity s ys tem for the protection of human r i ght s and fundamental 
freedorr.s 

Cons ideration has , on s everFll occasions in the past, been given t o a 
Communit y system for the protection of human r ights and fundamenta l fre edoms . 
In April 1979, the Commiss i on published a report on accession to the European 
Convention 15. The European Parliament has alriays fought ~or the pr otection of 
huma n rights and in general supported the idea of accession to the European 
Convention of 1950, 

The European Parliament addressed this issue again in 1993. The Committee 
on Le~al Affairs and Ci tizens' Rights organized a hear ~ng on this subject in 
1993 6. The rapporteur, Mr Bontempi, drew up a working document i.md a draft 
report 17 and Mr Verhagen was appointed draftsman by the Committee on Civil 
Liberties and Internal Affa i rs . The report and the opinion 18 have been 
transmitted to the plenary session whi ch adopted a Resolu t ion on 18 J anuary 199 4 
(PV 52 II, P . 4). 

It will be useful at this point to restate the conclusions drawn i n that 
opinion. 

"Des pi te the technicC\l problems, the Commi ttee on Civil Liber t ies and 
Inter nal Affairs believes that accession by the EC to the European Convention 
for the Pr otection of Human Rights and Fundamental Freedoms is a matter of gr eat 
po l i ~ ical importanc e i n order: 

a) to extend full prot~ction of hum~n rights to all areas o f EC po l icy ; 
b) to los e no support for t he future process of unification because o f 

the lack of a legitimcte b~sis; 
c) to demonstrate to third countries that the European Community itself 

respects human rights, both formally and materially, and is prepared to 
ha ve them cri ticaEy revie'.'Ied by ar. independent body . . . " . 

In addition to the issue of accession to the Convent~on, there is also the 
question as to which human rights and fundamental freedoms must be protected. 
The Treaty on European Union sets a criteri um following from the jurisprudence 
of the Court of Justice: "The Union sha ll respect fundamental rights as 

14 UN Geneva P~ess Relea se AR 3606, p. 3. 

15 Bu l l etin, supplement ~/79 . 

1 (, Hearing 2 June 1993. Se~ doc . PE 205 . 03 3. 

11 PE 204.503. 

18 PE 205.837/fin21 . 
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gua ranteed by t he Convention ... and a s they result f r om the constitutional 
t r ad itions common to the Memoer States .. . " (article F of the Union Treaty). It 
i s like ly that the text which the Eur opean Parlia ment had drawn up 19, will 
need t o be rev i s ed after accession t o the Convention, as some standards will 
then be transfe rred to the protection of the Conve ntion and some not (see also 
pa L~ graph 13 o f the Reso l ution of 18 January 199 4 wh i c h is repeated in paragraph 
2 of t he Reso l uti on of t his Report) . The rappor t eur be lieves that for the moment 
t he P.uropean Par l iament can stil l apply the standards of both the Convention and 
it s own dec lara tion . 

2 . Tor ture and ill - treatment i n pol ice-custody a :.l d Drison, conditions of 
detent i on. abuse by security forces, t e rror i s m 

Articl e 3 of the European Convention on Human Rights, the UN Convention 
against t orture and other crue ]. , inhuman or degrading treatment or punishment 
a nd the Europea.n Convention for the prevention of torture and inhuman or 
degr ading trea tment or punishment set up the relevant international standards. 
All Member State s of the European Community have ratified the European 
Convention for the prevention of torture and inhuman or degrading treatment or 
pun ishment. With it s signatur e by IrEland in September 1992, all Member States 
of t he European Community have now also signed tt2 UN Convention against torture 
a nd othe r c r ue l , inhuman and degr ading t r eatment 

The conventions establish that nobody should !:.>e St:bmitted to torture or 
other inhuman or degradi ng treatment or punishment . This, of course , applies to 
everybody wi th i n a state part y to the Convent ions. The European Court of Human 
Ri gh t s has mor eover s t ated i n the assessment. ot recent cases20 that the 
dec ision to e xpe l an asylum seeker, where substantial grounds have been shown 
f or believing that he faces a r eal r isk of being subjected to torture or to 
inhuman or degrading trea tment or punishment may also give rise to an issue 
under Artic l e 3 of the European Convention on Human Rights. 

There are nonetheless numerous allegations of ill-treatment or even torture 
in police-cus tody i n mos t of the EC cou~tr ies2 1 

Ill - t r ea tment is most likely to happen curing the period immediately after 
arrest or during interrogation . In different Community Member States, the ill­
trea tment of deta inees appe a r s to be related to racist prejudice . Asylum­
seeker s , t hi r d country ~ationals or citiZens rrom ethnic minorities are 
i nc reasingly becoming victims o f i ll -treatment by police-officers, sometimes 
compounded by r ac ist insult s . 

I n some member count ries , the s i tuation seems to be particularly serious. 
Amnes ty I nter na tional has expr essed its conc ern about the situation in Italy, 
where it cons i ders tha t the pr oblem of ill-treatment is not one of a few 
iso la t ed inc i den t s 22. Al s o in Por tugal the a l legations of ill-treatment have 
been numerous and o f fenders are brought to justice only in exceptional cases. 

19 

20 

21 

22 

Resolution adopting t he Declarat ion of fundamental rights and freedoms 
of 12 April 1989 (OJ n - 120 of 16.05.1989 ; p. 51) . 

Ca s e of Cr uz Varas, judgment o f 20.3. 1991; case of Vilvorajah and 
o t hers , judgment of 30. 10 . 199 1 

Compare "Amnesty 
Denmark p . 113 , 
Italy p. 17 1, The 
Uni t ed Kingdom p. 

I nternational repor t 1993". 
France p. 13 1 , Ger many p. 
Nether l ands p . 22 1, Portugal 
29 7 

135, Greece p. 138, 
p . 243, Spain p. 263, 

AI, Ita l y, "An .increas e i. r. 2.1leged i l l-trea tment by prison gua r ds , 
May 1993, p. 1. 
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The Committee against Torture, which was set up in the framework of the 
UN Convention, receives periodi.c reports by states party to the Convent i on. In 
April 1993, it expressed its concer n about the increase in tortur e and long 
delays in investigating cases. I t considered that Spain should adopt measur es 
to ensure its compliance with t he Convention . 

states which are pa r t y to the UN Convention against t ort ur e and other 
cruel , inhuma n or degr ading treatment are obliged to investigate acts of t orture 
and to bring perpetrators to j us tice . Howe ve r , inqui r ies are frequently very 
slow, and convicted officers are no t invariably removed f r om ac t ive po l ice 
service. 

The r igh t to life and physica l in tegr ity i s a lso threate ned by armed 
t errorist groups, opera t i ng in EC member states. This i s especiall y t he case 
w±th reg a d to the I.R . A. a nd so-ca lled 'loya list' paramilitar ies ope ra ting 
ma inly in Northern I r e l and , and with regar d t o ETA in Spain. The re is no excuse 
in democratic EU memb2r state s such as t he Uni t ed Kingdom and Spain for 
t errorism which thr eatens the innocent public and the security forces 
legitimately fulfilling their function . 

The conditions of detention in some prisons wi t hin the European Union have 
still not reached a desi r able standard . Ther e ha ve been reports of overcrowding , 
poor s 2ni tation and inadequate medica l assistance. In Belgium, for instance.. 
1 , 400 more peopie are i n prison than t he ca pac i ty of the prison cells 

3. Freedom of e xpression 

Art. 10 of the European Convention for the Protection of Human Rights and 
Fundamental Freedoms guarantees the right of freedom of expression to everyone. 
The right to receive and impart information and ideas without 1nter f erence on 
the port of public author ities and regardless of frontiers was e xpl i citl y 
i nclJdcd. Although the Convention also provides for limitations of the f r eedom 
o f expression, these have to be applied very carefully. 

Press freedom and the right to information have to be understood as 
integral parts of freedom of expression. stat es should not i mpose restrictions 
on freedom of expression; should, i n pa r ticular , respect opposing democratic 
poli tical opinions and their e xpression and should moreover provide for 2 

variety of communication media and a plura l ity of information source s. 

Freedom of e:~pression can be endangered in different v-'ays, such as judicial 
prosecution for e):pressing opposition opinions; a lack of pluralism due to an 
increasing concentration of communication media; as wel l 2S limitations on the 
access to infor~ation from public administrations. 

Nevertheless, this freedom is not always full y gua r anteed . In Greece , in 
part !.cular, there have been recen t cases , where people who peacefully exercised 
their right to express views opposing the governmen t were made to face judic i a l 

~ , ?3 prOSCCU_10n. 

During 1992 the Court of Huma n Rights found, that in an EC membe r country 
Art. 10 of the Convention had been violated . In Ireland, agencies were 
cestrained from providing pregnant women with information concerning abortion 
farilities abroad . 

4. Th~eats to the rul e of law 

23 Compare Amr..9sty I nterna tional Report, Greece, "Violai::ions to c1o. 2 
r1ght to freedom of expression", 11/1992 and "Violatio,·ls to thE: rj.g ,,·lt to 
fre2dom of exp~ession : further cases of concern", 1/1993 
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A. The RappoL~eur takes the view that the level of crime in the territory of 
t he European Union is at such a high level that the human rights of the majority 
who do not commit crimes are infringed by the minority who do commit crimes. The 
level of crime, especialiy violent crime, is so high that many people live in 
constant fear OC crim£. 

d . If social and economic problems such as poverty, mass unemployment and the 
"drug cultur e" are tackled seriously by Member States Governments, then the 
l e v 1 of crime could be expected to drop significantly. However, criminals who 
are convicted in fair trials of having made conscious decisions to commit crimes 
which caus e harm or misery should be penalised in a manner proportionate to the 
severity of the crimes 

C. The European Forum for 
organisations in Eur ope working 
improve t he s i tuation of victims 

Vict im Services br ings together national 
for victims of crime, its objectives are to 
of crime in Europe by: 

(i) Promoting the development of 2ifective sen,ic2s for victims of crime 
throughout Europe. 

(ii) Promoting fair ana equal compensation for all victims of crime throughout 
Europe, regardless of the nationality of the victim concerned. 

(iii) Promoting the rights of victims of crime in Europe in their involvement 
with the criminal justice process and with other agencies. 

(iv) Exchang~ng experience and information between member countries in order to 
e xterld !mowledge about the best possible provision for victims of crime. 

The European Forum for Victim Services deserves financial and logistical 
s uppor from the European Union Budget and Institutions. 

5 . J\nti-semitism, racism, xenophobia and discriilll.nation against ethnic 
minor· ties 

A. Despite all the alarming reports24 issued so far pointing to the 
i ncreas ing threats of racism, anti-semitism and xenophobia, there were no 
!; ( ' i\ ) ll~ ef f orts on the part of the Communit y or the Hember States, during the 
cour s e ofi993, to t a ke concrete and credible co-ordinated action to curb such 
a horrible menace whose destructive ano murder.ous forces under fascist regimes 
rema in still vivid in our memories. 

A.l . In the February 1993 edition of its monthly newsletter, Amnesty 
Int ernationa l (AI) gives horrible examples of cases of alleged torture and ill­
t reatme nt committed by ti1e police, " the very people who should be investigating 
and preventing racist violence'. In all the cases mentioned, all the victims of 
pol i c e brutality except one - a white Portuguese student born in Angola who was 
beat n up by the Portuguese police - were foreigners or "non-white" European 
c i ti zens . In publicising these cases, AI stresses that it his not saying that 
suc h ill-treatment is systematic in any (Eur opean) country, or even that such 
c a se s f orm the majority of ill-tre~tment ca ses about which the organisation is 
in/()[In!'d ill vJcs tf'rn Europe" . I!owever, AI has noted that '"in a significant number 
o f C ;1 e s of tor t ure and ill-tr-eatment there appears to be c. racist element". 

See, in particular, tb.e REPORT on the findings of the second 
Com~i~tee of Inquiry on Racism and Xenophobi a of the European Parliament 
(Rapporteur: Mr Glyn FORD, 1991), and t he r eport drawn up on behalf of the 
Committee on Civil Liberties and Internal Affairs on right-wing extremism 
in Europe and the rise of racism and xenopnobia (Rapporteur: Mr Cesare 
DE PICCOLI), Doc. A3-0127/93 - OJ C 150 of 31 ,05 .~ 993, p. 127). 
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/1 . 2. Not all Member states provide statistics on c rime when racism or xenophob i. a 
is the motive. The figures compiled by two countries which do so largel y 
substantiate fears of t he depth and scope of racism as a major threat t o the 
respect f or human rights. In Germany , a total of 1,322 at t acks against 
foreigners were registered in 1993 (2,283 in 1992) , including eight murders (17 
in 1992)25. In the UK, according to statistics from 42 of the 43 police f orces 
in England and Wales, there was a total of 8,779 reported racial a t tacks in 
1993, nearly 1 , 000 more than in 1992. In the London Met ropol itan Area alone, 
3,550 cases were reported in 1993, compared with 3,000 in 1992 26 

A. 3. Courts have generally been reluctant to recognise the racist e l ement in 
crimes , as well as admit the charge of attempted murder in cases o f 
premeditated, well organised arson attacks. The perpetrators, qui t e often minors 
or youths in their early twenties, are sentenced to short periods in youth 
detention centres, or are given suspended prison sentences . 

B. True enough, the Commission has put out an excellent report on t he legal 
instruments to combat racism and xenophobia27, and , for the fi rst time ever , 
th€ Justice and/ or Int erior Ministers of the 12 meeting wi t h in the TREVI 
framework in Rolding, Denmark , on 6- 7 May 1993, stressed the need for 
intergovernmental co-operat i on to combat racism and recogni sed tha t "comba ting 
racism in the Community requires not just action taken by national authorit i e s 
but also co-operat i on between Member states" . However , the proposal put f ortlard 
and implemented by the ministers, namely "a survey by quest ionnaire concerni ng 
racism in individual countries", leaves very much t o b~ desired, espec ially by 
the fast-e xpandi ng number of peop e victimised bo th phys i ca lly a:ld 
psychologically by the scourge of scapegoat hunting . 

C. It is sure ly not enough for the Union and the Membe r states t o e xpL-ess 
shock and condemnation every time there is an incide nt l ike t hose i n Hoyerswerda, 
Solinger: . Rostocl~, or even Oberhof which , i n October 1993, gained much nat i onal 
and foreign press coverage because t he victims happened t o be American athl etes. 
Violence mot iva ted by in to l erance has spread its tentacles throughout t he Union . 
Victims are i ncreas ingly people who f led torture and pers ecution in other 
countries onl y to be s avagely beaten up or even mur dered i n Europe because of 
the colour of thei r s k i n. Is it not shameful that the Uni on managed t o impose 
respect for ~uman r ights in the IV Lome Convent i on while e t hnic minorities 
living in some European c ities are too fearful to wal k in the streets at n i ght . 
The fact tha t mi l l i ons of peopl e throughout the Onion have a j ustified fear for 
their lives s i mply because they are different r aises the quest ion as to how far 
Artic l e 3 (prohi bi t ing degrading treatment ) and Articl e 5 (guaranteeing l ibert y 

25 These a re figures of t he Federal Office f or Internal Security 
(Bundesverfassungsschutz ) whose figures for such a ttacks are much usually 
much lower than those compiled by the Federal Crime Bureau (BKA). 
(ct. Migr a tion News Sheet, February , 1994) . 

26 These UK figures do not, of course, imply that foreigner s were, in 
1993, more t han 6 t imes more likely to be at t acked than in Ger many. The 
def i nition o f what constitutes a racist a ttack vari es greatly from one 
Member Sta t e to another. Moreover, despite the fac t most racist a ttacks, 
mainl y harassment, in the UK are not reported to the police, t he t endency 
of vi c tims to i nform the police i n Germany is even much l e s s . The 
overwhel ming majority of incidents reported in Germany are of a very 
violent nature . For example, the total number of r eported racist attacks 
i n 1993 i ncluded f our attacks with explosives, 302 arson attacks and 690 
cases of assaul t causing serious bodi l y harm (cf. Suddeutsche Zeit~~g , 
14.01. ',99 4 ) . 

27 Commission of the EC: "Legal. Ins t r ument s 
Xenophobi a", December 1991, Doc. V/ 1733/93. 
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and security of person) of the European Hwnan Rights Convention C.re being 
respec ted. 

C. 1. One rather positive development in Germany was the final approval, on 
9 July 1993 by the Bundestag of a ne w law extending the possibility of 
compensation to victims of vio l ence to non-EU nat ionals, and allow1ng for this 
l aw to come into fo~ce with retroactive effect as from 1st July 1990. Such a law 
shou ld be i n force throughout the European Union, and include other forms of 
aggression, not only physical ones. 

D. The recent pledges by European Governments to take co-ordinated and 
concerted action against racism and intolerance , especially the Plan of Action 
adopted a t the Council of Europe ' s Summit meeti ng in Vienna on 08-09 October 
199 3, a s wel l as the series of measures t o combat r acism and xenophobia adopted 
by the f irs t meeting of the Justice and Home Af fairs ' Council, do, in fact, 
consti tut e an unprecedented approach to such problems in so far as the 
Governments concerned really take the necessary steps to carry them out. 
However, the results of whatever meaningful and well-intended programme to root 
out intolerance will ah/ays be limited, if not swept a\.,ray altogether, for as 
long as people with a certain prominent position in society are allowed to abuse 
the r ight to freedom of expression as enshrined in Article 10 of the 
Convent ion28 and make inflammatory remarks against ethnic minorities, thereby 
i nc i ting hatred and pro-:Joking violeHcs. Those guilty include politicians, 
usua lly from the extre:ne-right, but sometimes from "respectable parties", who 
under the guise of nationalistic or even patriotic pretences incite their 
e lector a te against vulnerable ethnic minorities. 

E. More than 25 years after signing t he text on 21 Marc~ 1968, Ireland remains 
the only Member State of the Union which has still not ratified the 1966 UN 
Convention on the Elimination of All Forms of Racial Discrimination. Although 
t h is internat ional convention constitutes a worthy instrument to combat 
discrimination, its effectiveness has been onl y marginal where the Union is 
concerned due especially to the limited competence of the supervisory body, the 
Commi t tee on the Elimination of Racial Dis crimination (CERD), set up under its 
Ar tic le 14 to consider communications from i ndividuals or groups of individuals 
c laiming to be victims of a violation by States parties to any of the rights set 
f ort h in the Convention. Of the 11 Member States of the Union which have 
rati fied this Convention, only four - Denmark, France, Italy and the Netherlands 
- recognise t he competence of the CERD. 

F. I n view of the forthcoming European Elections, the ~uropean Parliament has 
t he duty to ensure, as far as pOSSible, that the composition of its future 
hem i cycle is f ree from merchants of intolerance . As a token of its concern over 
the rise of racism and to show t hat it is mindful that its future members are 
elec t ed on a programme free of intolerance, the European Parliament should 
decl are that r acist campaign speeches , remarks or literature are unacceptable 
in democratic political debate and should resul t in exclusion from public 
offi ce, including membersh ip of the European Parliament. 

6 . Poverty . economic. social and cultural rights 

As the De Gucht report states, "the problem of poverty in Europe i s 
widespread and wor sening". This state o f affai rs leads to more and more citizens 
of the Eur opean Uni on being unable to enjoy basic fundamental human rights. Such 
rights include, most obviously, a decent job with a reasonable level of pay and 
decent wor king conditions. Not onl y is this a basic right, but also the best 
pathway out of poverty for many people . However, this is not an option open to 

---- ----------
28 See Applica'Cion No 19 459/92 to t he European Commission on Human 
Rights in which the latter r uled , on 29 March T993 that freedom of 
expression does not imply the r i ght to make revision:'st remarks. 
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many, either through l ack of employment oppor t unity , fam i ly r es pons ibili t ies, 
ill health or age . What is needed is an integrated approach t o bo th combat and 
eliminate pove rty. 

It is not only desirable in i t s e lf to eliminate pover ty , thus enhancing 
directly the lives of mill ions of Community c itizens. Its e l iminat i on would also 
contribute greatly to a dec rease in many other social ills . These i nclude c rime, 
drug abuse, dise ase and poor housing. 

poverty , i t could be argued, i s the biggest single human rights pr oblem 
facing the EU. 

On various occasions during 1993, Parliament has made known i ts views on 
the growing phenomenon of exclus i on . It has advocated economic and soc i al 
cohesion29 , voiced its oppos i t i on to social dumping and ca l led for soc ia l 
achievements to be r espec t ed (whilst condemning any form of l evell i ng down] and 
social right s t o be promoted in all Member ' States, and , i n so doing l it 
expressed the v i ew t hat the social aspect shoul d const i tute an i n t egral Eart of 
the crea t i on of a ;:>eoples' Europe whi ch i s accessible t o its ci t i zer:s. 3 

The seemi ngly i nexorabl e r ise in t he numbers of unemployed or persons whose 
socio-economic situation i s i n s ecure i s now resultin g in t he fragmentation of 
European societ ies. An ever large r group of peopl e who are excluded from social 
protection (because t hey have no work and the soc ial insurance system :'s 
inadequate) find themselves faced wi t h insecur i ty both in l egal terms (h~ving 

no status) and physical. The s evering of bas i c s ocia l links is producing a 
society in which the most deprived are left t o fend for themselves. 

The situation of immi.grant wor.kers is particularly difficult since, i n 
addition to the problems descr i bed above, t hey may also face probl ems a ssociated 
with integration and cul t ural co -exi s tence . Expressing its views on cultural 
diversity and the problems wi th r egar d t o s chooling for t he children of 
immigrants in the EU and in a resol ution on t he res urgence of r acism and 
xenophobia in Europe and the risk of e xtreme r i ght-wing viol ence , Parliament has 
on several occasions, stated its desire t o see r es pect f or cultural diversity 
and called for a statute to be created for l ega l res idents, 'jus soli' to be 
applied when determining the nationality of the children of immigrants , and fo r 
changes to be made to school curricula so that t hey include the teaching of 
immigrants' mother tongues. 

The fight against unempl oyment leads automatically to a fi ght against 
poverty and social exclusion . Peopl e who are heavily in debt, in poor housing 
conditions, or even homeless , often living in a twil ight wor ld in cities where 
living conditions have a dehumanising e f f ect , are s ome examples of groups Which 
have been cut off and e xc luded from ma ins tream society. 

It is currently estimated that there are SOme 53 mill i on 'poor' peopl~ in 
the Community, and unemRloyment which affects about 20 mi llion people in the 
European Union in 199 4 i s only one source of the new poverty and ensuing 
exclusion , Exclusion is particul arly damaging , since it creates a vicious 
circle: the effects of long- term unemployment become e ntrenched, and people who 

29 OJ N- C 194 of 19 . 07.1993, 
social cohes:i.on of 24 June 1993. 

p . 22 1 , Res o lut i on on economic and 

30 OJ N- C 176 of 28 . 06 . 1993, p . 159 . Res olut ion on t he Soci~l 
Protocol agreed at Maastricht of 27 May 1993 . 

31 As the Service Network in Europe (Secours Ca t holique) polnts out, 
anyone receiving less than half the average i ncome in the count r y concerned 
is considerecl to be poor. It. t abl e on the unemployment situation in the 12 
MGmber states can be f ound in Annex 1 . 
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have been unemployed for long periods find it increasingly diff.'.cult to re-enter 
t he world of work. Safeguarding the economic and soci al rights of a significant 
number of people on the fringes of our society is becoming a major concern which 
t r anscends the individua: cases of those affected. The sharp i.ncrease in numbers 
(f r om 44 mil lion i n 1985 to 53 million in 1993) demonstrates the inability of 
governments to give practical effect to the rights to work and social protection 
de r iving f rom the welfare state. Social protection is proving inadequate in many 
cases and frequent ly takes the form of social assistance rather than social 
i nsurance (f or the 13 million Europeans living in severe poverty). :n addition 
t o t he powers conferred by the Treaty on European Union (Article 118), the full 
exer c ise of European ci ~i zenship requires a new approach, and in this light it 
is i n the Community ' int~res t to protect economic and social rights. 

a ) Children ' s Rights 

A. I n recent years, the European Parl:i.ament has addressed the issue of 
children's rights in its resolution of 13 December 1991 on the problems of 
children in the European community32 and of 8 July 1992 on a European Charter 
of Rights of the Child33 . The Rapporteur believes that the Rights of Children 
must be seen as an integral part of Human Rights, and not as a marginal, 
separa te issue. Every child should be able to develop its personality freely and 
wi t h conf ider,ce , 

B. I1any children a r e still abused and eJ~ploi ted in the European Union. This 
i s not onl y crimin"",l, physical and mental abuse, which is universally condemned, 
but a l so much wider and deeper abuse in society. Corporal punishment is still 
practised i n some schools i~ the Vnion; it should be banned. 

C. Chi l d labour is a scourge that is still with us in the mid 1990's. Many 
childr en , some very young, work long flours for very :ittle pay often in very 
dangerous condit ions. This must be eradicated both by European and national 
leg i slation and vigorous enforcement of that legislation. 

D , Children's Ombudsmen would be expected "to safeguard the interests and 
rights of children, to deal with children's requests and complaints, to monitor 
t he applica t ion of la~s protecting children, and to inform and guide the public 
authorities in t~eir work to uphold Children's rights". (Bandres Molet Report). 

E. Luxembourg and the Netherlands have not yet ratified the UN Convention on 
t he Rights of the Child. Upon ratification, Belgium, Denmark, France, Germany, 
Spain and the United. Kingdom had all made reservations or qualificatory 
declarat i ons. 

b ) Ri ghts of Physically Disabled People, People with Mental Handicap and 
people who are Mentally III 

A. The physically dis3bled must be allowed the same rights and opportunities 
in the field of empl oYlHent as the able-bodied. Indeed, they must be allowed to 
take a f ul l and active par t in society. A~cess is important, buildings must be 
des igned with the phys i cally disabled in minti. 

B. Not only i s it vital to promote legislation that safeguards the rights of 
people with menta l impairments , society's attitude must be altered. Best 
practices from across the European Community must be encouraged and indeed 
enforced. The Schmidbauer Report highlighted the many issues facing mentally 
~R~dicapped people . 

32 OJ NoC 13 of 20.01.1992, p . 534. 

33 OJ N' 241 of 21.09. 1992 , p. 61. 
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C. Whether menta l i l lness is a temporary or permanent condit i on, the extra 
resources to provide, care and support mus t be provided . I t i s v i t al tha t those 
with mental illnesses should be abl e to live a life of dign ity , integrated as 
much as possible i nto s ociety. 

c) Slavery! Forced Labour and Domestic Workers who are Third Country Nationa l s 

It would be doubtless be useful to recal l the exact def ini t i on of slavery 
and forced labour . Slavery is taken t o be t he state or condit ion of an 
indi vidual to whom some or all of the attributes of proper t y r ights app l y a, 
peonage, worki ng off debts by bondage, is one form of s lavery) . 

The report of the Committee of Experts on the appl icat ion of conventi ons 
and recommendations of t he International Labour Organisation is ex t remel y 
informative a s regards various states; respect for economic and soc i a l rights . 
Be i ng party to t he conventions of the Conf erence, European Governments are 
obliged to submit their observat ions to t he Comm i ttee of Experts , wh i ch sets out 
clearly its own remar ks and concerns . In 1993 France, Greece, the United Ki ngdom 
a~d I reland merited part icul ar a t tention in connecti on wi t h the conventions on 
forced labour (No _ 29) and the abol ition of forced labour (No. 10 5). The 
ir.ternational texts require an extr emely narrow i nt erpreta t ion of the condi tions 
under wh ich forced l abour may be used, whether in relat i on t o prisoners or in 
an emergency . By way of example, attention might be drawn to the remarks on 
trade union freedom and the protect ion of trade union rights, for example in 
connection with the deployment of officials t o r eplace striking state employees 
or public service "lorl~ ers (Germany and Greece) . Some reservations were also 
expressed r egarding Spc:nish legi slation on medical examinations f0r young 
persons starting work (convent i on Nos. 77 and 78) . 

People) iving cl andest inely, in fear of d iscovery and deport&,tion, are all 
too often exploited in ways that amount t o s l avery . 

Domestic servants whose continued residence in the Community depends on 
their work permit , are sometimes also exploited to the point of slavery. 

d) Domestic Workers who a re Third Country Nationals 

In 1979, Britain's Immigr at ion Law stopped granting work permi t s di r ectly 
to persons entering the UK as domest ic workers . However, a 1980 concession, 
... ,hich the Home Office admits i s out side the Immigration Rules, continues to 
alla...: employers to bring their domes tic wor kers i nto t he country as persons 
accompanying a named employer . This means that they must wor k only for that 
employer - under no c i rcumstances can they, or a prospect i ve new employer, appl y 
for therr. to do domestic work for someone else . 

Thus on the point of ent ry, t he domestic workers ( t he majority of whom ar~ 
women) are given no i ndependent immigrat i on sta t us as workers, although they are 
admitted into Br itain t o work . Instead , they are tied to the original employer 
and thereby effectively deprived of worker' s r ights , a ll of which ultimately 
depend on the right to change employers. 

At the S3me time, t hei r working conditions upon entry to Britain frequently 
deteriorate because the f amilies t hey are accompanying usuall y travel \·,i th 
reduced staff, but r a re ly adjust their demands accordingly. It has become a sad 
and painful fact that overseaS domest ic workers in the UK a re now so deprived 
of rigr.ts that they are in a situation of virt ual slavery, i n I.,hich t hey must 
endure abuses and exploi t ation far beyond any reasonable not ion of contractual 
labour. 

e) Rights to Associate Effect i vely i n a Tr ade Union 
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1\. hlthough not kno\o/O for her commitment to trade union rights in the United 
Kingdom or to the Social Charter in the European Community, when UK Prime 
f-iinister Margaret Thatcher visited Gdansk on 3 November 1988, she told the 
Polish ',·Jorkers: 

"Experienc~ teaches us that you will only achieve higher growth, only 
release enterprise, only spur people to greater effort, only obtain 
their full-hearted commitment to reform, when people have the dignity 
and enjoyn:ent of personal .:'.Od political liberty; when they have freedom 
of expression, freedom of association, the right to form free and 
independent trade unions". 

The Rapporteur agrees with this statement, but regrets the fact that Mrs 
Thatcher banned trade unions from GCHQ and imposed many restrictions on the 
freedom and independence of trade unions in Britain, measures which are still 
r2stricting effective trade unionism today. The United Kingdom stands out as the 
one :'Iei":lber s tate which seems to regard trade unions as "the enemy within". 

B. In the United Kingdom: 

(iii) 

( i ) GCHQ 

The ban preventing employees from maintaining membership of or 
joining trade unions at the Government Communications Headquarters 
in Cheltenham, after four decades in which trade unionists there had 
practised the rights to be trade union members, saw its tenth 
anniversary in January 1994. The Government has been criticised by 
the supervisory bodies of the International Labour Organisation 
nearly every year since 1984 for this flagrant breach of ILO 
Convention 87 which protects freedom of association and the right to 
organise. The Government dismissed employees who refused to give up 
their trade union membership. Those sacked trade unionists petitioned 
the European Parliament. 

(ii) Th2 Right to Strike 

The ILO has said that in the UK the right to strike is limited by a 
Darrow but unclear legal definition of trade d~sputes in pursuit of 
which legal strikes may be called. The ILO has held that unions 
should be able to call sympathy or so:idarity action but that would 
lay unions open to financial penal ties which could bankrupt the 
union. Strikers are not legally protected against dismissal without 
compensation. A union which does not disown an unofficial strike must 
e ither make it official by the required balloting procedures or lay 
itsel: open to massive fines. Any employee engaged in an unofficial 
s t rike can be sacked selectively and would have no right to complain 
to an industrial tribunal of unfair dismissal. 

Indemnification of Union Members and Officials 

Section 15 of the Trade Union and Labour Relations (Consolidation) 
1992 Act (formerly Section 8 of the 1988 Employment Act) makes it 
unlawful for the property of any trade union to be applied so as to 
indemnify any individual for an offence or for contempt of court. 
This \-/ould prevent a trade union from paying a fine imposed upon an 
of ficial who, for example, was instrumental in a secondary strike. 
Again, the ILO has ruled that the law is not compatible with 
Convention 87. 
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( iv ) Discrimination at the Point of Recruitment 

In May 1992 he ILO Governing Body upheld a compl aint by the Tue 
aga inst the British Government about blacklisting of t rade unionis t s 
by organisations such as the Economic League. The Tue argued that the 
law and practice in Britain provided none of the guarantees. r equired 
in countries which have ratified ItO Convention 98 on the right to 
organise and bargain collectively I against anti-union discriminat ' on 
at the point of recruitment. Working people have been denied 
~~ployment in Britain because of their past trade union membership 
or acti"i ty. The ILO said that the Government was under an obligation 
to establish practical means to ensure that working people had 
protection against anti-union discriminat ' on. The ILO asked the 
Go ernment to extend explicit protection against blacklisting or 
other forms of discrimination based on trade union membership or past 
trade union activity, and concluded that all practices invol ving 
blacklisting of trade union members or officials were a serious 
hreat to the exercise of trade union freedoms and governments should 

take stringent measures to combat such practices. 

C. On 30 April 1993 a dockworker and a journalist won a verdict i n the UK 
Court of Ap eal. Their separate cases, taken together, arose from t heir being 
deprived of pay r i ses for refusing to sign personal contracts and give up union 
bargaining . The court ruled unanimously that it was unlawful for their' empl oyers 
t o encourage financially workers to 9ive up union representation , by g i ving pay 
rises only t o those who signed the personal contracts . The GOVernment 
immedia tely responded by amending the l aw to make such treatment lawful . 

D. The UK trade union, MSF , published the details of thir t een typical cases 
of employment abuses at work, where basic employment and trade union rights have 
been infringed . 34 The terms of the Rapportet:.r' s resolut ion would provi e a 
legal framework for preventing these kinds of abuses . 

E . The Rapporteur agrees with the European Metalworkers' Federation that 
" freedom of association and the right to strike are essent ial prer equisi tes f or: 
neg()tiations between employers and employees without which bar ga i ning would be 
no more than a col l ective begging exercise".35 

7 . Right of asylum. situation of refugees 

A. The aggravat i ng unempl oyment s ' tuation, already reach i ng l evel s no t s een 
s ince the end of th.e second world war, and the spread of racis t v i olence , 
including a r esurgence of anti-semitism , have led v i rtual l y all gove rnments of 
the Union to af fi rm r in one way or other, that the "boat is full ". Not cont en t 
wi t h blaming immi grants for Hstealing" jobs from the native popula tion , populist 
extreme-right polit icians joi n the chorus in denounc ing tha t mor e t han 90\ of 
asylum-seekers are "economic refugees,,36. Never have we witnessed so many 

14 "Employment Abuses at Work . An MSF Dossier", September 1993 . 

35 EMF sta t ement 20/1993 . 

36 See the report by t he Helsinki Watch (rtForeigners Out " - xenophobia 
and Right- Wi ng Violence in Germany, October 1992) which blamed the rac ist 
riots i n Rostock from 22 to 27 August 1992 on f r equent press coverage of 
remar ks made by some German politicians, linking the rise of r ac i sm and 
xenophobi a to the increasing number of asylum- seekers . The new very 
r est r i ctive asylum l aw , which came :nto effect on 1st Ju l y 1993, has not , 
in any way, reduced the level of racist violence. On the contrary, it may 
have encouraged extreme-right elements into believing t hat their violent 
tactic s have paid off. 
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amendment s t o asylum legislation in the Member states of the Union, a clear 
indication or shcrt-sightedness, and proof that such amendments have not been 
part and parcel of providing an overall humanitarian response to a growing 
refug'22 crisis , 

B. It i s apparently never superfluous to reiterate that the 1951 Geneva 
Convention on the status of Refugees set the very minimum level of protection 
wh ich Signatory states should grant to persons fleeing direct individual 
persecution . Jus t because an asylum-seeker does not satisfy this strict criteria 
covering V'ery l imited circumstances does in no '<lay imply that s/he is a "liar", 
an " immigrant in disguise trying to get round immigration controls", trying to 
siphon off t he benef i ts of social security. Excluded from the strict criteria 
are Tamils and oti1er victims of ethnic conflicts or civil wars, members of 
cer t a in persecuted African ethnic minorities, members of groups persecuted by 
Saddam Hussein of Iraq, war resisters, even those refusing to take part in 
conflicts condemned by the United Nations, etc. These are most of the people 
making up the 90% of applicants refused refugee status. By not explaining this 
t o t he misinformed public, governments have their share of responsibility in the 
public ' s antipathy, or in some cases hatred, of asylum-seekers. 

C. It is therefore not enough for governments to simply affirm their 
obliga tions under the 1951 Geneva Convention, as amended by its 1967 Protocol. 
Th i s in itself constitutes a tightening up of their practices since a generous 
interpretation of the Convention given in the sixties when western Europe was 
confronted with a labour shortage. In view of Europe's humanitarian tradition 
and princ iple s, it is not enough to simply say that yesterdays' bona fide 
refugees are , today, economic migrants who should be kept out. The very least 
the Union should do is offer temporary protection to other categories of asylum­
se eker s who do not qualify for Convention status. 

D. On the other hand, the hurdles, if not unsurmountable walls, placed in the 
way of asylum-seekers are resulting in the transfer of the Union's humanitarian 
res ponsibility to countries situated at its periphery, in particular, the former 
Communist countries in Eastern and Central Europe, but also North African ones, 
l i ke Morocco and Tunisia. These countries are having to accept an increasing 
number of asylum-seekers on their territories because of visa restrictions and 
r eadmission agreements obliging them to take back all those who transited 
lhrough the ir territories and were refused entry into the Union. The 1990 Dublin 
Convention, as well as the chapter on asylum-seekers of the 1990 Schengen 
Supplementary Agreement, coupled with readmission agreements and visa 
r estrictions, have, instead of their avowed aim of putting an end to the 
phenomenon o f "refugees-in-orbit", resulted in placing refugees "outside orbit" 
since most of the countries at the periphery of the Union simply do not have the 
nec~ssar~ i n f r astructure, experience, expertise and financial possibilities to 
dea l wi t h large numbers of asylum-seekers. 

E. Carr ier liabil i ty laws, required for states that are party to the Schengen 
Agreemen t a:1d/or the Dublin Convention37 , and the extension of entry visa 
requirements to all refugee- producing countries have obliged asylum-seekers to 
r esor t to the services of traffickers to flee their countries, resulting in the 
developme,1t of a lucrative business in this area. The general response of Member 
St ~ tes has been to consider such behaviour on the part of asylum-seekers within 

37 See A. CRUZ (1991): "Carrier Sanctions in Four Community States: 
Incompatibilities between International Civil Aviation and Human Rights" 
in Journal 9f Refugee Studies, Oxford, Vol. 4 :1 , 1991. 
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a very negative light, trea t ing their use of i llegal means o f f l ight a s an 
el ement a gainst thei r credibi lity.~ 

F. As for those who manage to reach one Member state of the Uni on , the i r 
pligh t i s fa r from over. Under the pretext of the Dublin Convent ion not yet 
be i ng in force , Member states, in particular the UK , have sent back asylt~­

seeke r s t o other Member states through which they transited, thus o ften ignor i ng 
anothe r principle of the Dublin Convention that the application of an asylum­
s eeker should be examined in the country where slhe has family members. 

G. The authorities are increasingly making use of so-called "int e r national 
zones " to detain asylum- seekers while the admissibility of their appl icat ions 
are examine39

• Not only are such zones a juridical invention of r1ember States 
not want ing to consider asylum-seekers who land at their airports a s being on 
the ir territory , but also the conditions of detention have been denounced by 
hUi,.an r i ghts agencies40

, and at least one r. ember sta e of the Union, namely 
Be l gium, ha c been found guilty by its own judiciary of violating Ar ticle 3 of 
the European Human Rights Convention41

• The detention of asylum-seeker s a s 
common c r i minals, and the increasing use of force and even violence to deport 
those rejected have already resulted in a number of suicides and dea t hs. 42 

38 One i nterest i ng exception to this t endency concer ns t he case uf a 
Turki s h journalis t who used a false identity to flee to Germany . The 
decis ion to deport him for using false documents was quashed i n Nove mber 
1993 by the Federa l Cons t itut ional Court (BVer Ge) . (Az. : 2SvR 24 51/93) . 

39 See REPORT "on the arrival of asylum-seekers at European a i rports" 
o f t he Pa rliamentary Assembly of the Council of Europe (Rappor t eur: Lord 
MAC. I E OF BENSHIE), Doc. 6490, 12 September 199 1. 

40 See: "Frontieres du droit, Frontieres des droi ts - L ' i ntrouvab l e 
sta tut de 1a I zone internat i onale '" I repor t on a s emi nar on the l ega l 
sta t us of the int ernational zone which took place on 10- 11 Apr i l 1992 i n 
Pa ris . Published by L'Harma t t tan/ ANAFE , Paris, 1993 . 

41 On 25 J une, the tribunal de premiere ' ns tance of Br ussel s found t he 
Belg i an St ate gui l ty of violating Article 3 of the European Convent ion on 
Human Ri gh t s by subjecting 19 Somalian asylum-seeker s to i nhuman and 
degrading t r eatment i n the transit area of Brussels international a i rpor t 
(see Mi gr a tion News Sheet , July 1993). On 25 November 1993 , the s ame court 
once aga i n f ound the Belgian state guil t y of maltreatment t owards a Za iri an 
woman as yl um- s eeker and her chi l d in a new retention centre cons i de red t o 
be l oc at ed i n an " i nterna t ional zone". (see Migrat ion News Sheet , J anua ry 
199 4 ) . 

42 On 14 Januar.y 1987, a Zairese national with r efugee status i n 
Franc e d ied on board a fli9ht from Brussels to Kinshaha , a ccompanied by 2 
Be l gian State Police officers. The cause of dea,th given init ially by t he 
Be lgian au t hor i t i es was suicide by self-pois oning , but t hi s was l ater 
excluded a fter an autopsy. 
On 25 Aug us t 1987" a Sri-Lankan asylum-seeker died as t he French 
author it ies were t r ying to forcibly put him on board a p l ane f or t he second 
t ime. the official caUse of death was a heart attack. 
On 8 October 1991, a zairese asylum-seeker, Omasase LUMUM8A , nephew of t he 
on l y democra t ically-elected Zairese president who was ass ass i nated in 1961, 
d i ed in a London prison. An inquest verdict handed down on 27 Ju l y 1993 , 
r uled , by a votes to one, that he had been "unlawful l y k i ll ed " by pr i son 
o f f i c i a l s . Despite this verdict , the Crown Prosecution Servi ce decided on 
9 Dec ember 1993 not to prosecute the prison offi cer s alleged to have 
provoked his dea t h on the grounds of insufficient evidence. 
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H. There hav2 been , moreover, reports that the subsequent deportation of 
rejected asylum-seekers have, in some cases, resulted in their arrest upon 
arrival. As for so-called third safe-countries, it is very significant to 
unde rline that Germany I s Federal Consti tutional Court (Bundesverfassungsgericht) 
ha s, in &t leas t 2 cases, issued a summary ruling according to which Greece 
cou l d not be considered as a "third safe-country" for the asylum-seekers in 

t 
. 43 ques l on . 

S . Ri ghts o f i mmigrants 

n . Due to the escalation of violence and other forms of non-physical abuse 
2gainst immigra nts or those perceived as such (see above), one basic human right 
of secur i ty of pe rson is constantly under threat. Despite assurances given by 
Member states to protect the rights of immigrants residing legally on their 
terr i t ories, restrictive measures taken aimed officially at combating 
clandestine i mmigration and abuse of immigration laws have resulted in the 
further erosion of the rights of immigrants. For example, immigrants or people 
perceived as 3uch are subjected to more frequent identity checks, quite often 
r esulting in them being humiliated in public, especially when such checks are 
sy~tematic and without any real motive. Severe restrictions are being placed on 
their right to c~oose a spouse from their country of origin as well as on their 
ri c;ht t o be joined by family members. 

8 . Whilst welcoming the fact that a common Schengen visa (as well as a future 
Community one ) will result in visa free travel within the Schengen area (as well 
as , i n principle, the Union) for all persons with authorised residence, new 
s eve re cond itions for obtaining entry visas have caused new hardships for those 
who have family members abroad . Other than the very high costs of such visas, 
there is a whole series of bureaucratic conditions to be fulfilled, thus making 
it i mpossible for family members, at short notice to visit immigrants or people 
of immigrant origin who are residing within the Union. This can be particularly 
dis tressful at important occasions, such as birth and marriage, and in tragic 
c ircumstances such as illness and death . 

C. In absence of effective anti-racist legislation in a number of Member 
states, i mm i grants and those of immigrant origin find themselves in a de facto 
s itual:ion as second-class citizens, especially where jobs and housing are 
concerned . The aggravating economic crisis increases their vulnerability to all 
ki nds of d iscriminatory action . 

In April 1992, a pregnant Zairese asylum-seeker died allegedly as a 
consequence of insufficient medical attention by the Dutch authorities 
wh i le i n detention. That same month a Romanian asylum-seeker ended up with 
per manent brain damage allegedly as a result of force used in an abortive 
attempt t o e xpel him. 

43 Two summary rulings of the Federal Constitutional Court (BVerfGe), 
one on 15 September 1993 (Az.: 2BvR 1938/93), and the other on 21 September 
(Az.: 2BvR 1953/93) quashed decisions of lower courts to send asylum­
seekers back to Greece through which they transited on the grounds that, 
i nt~r alia, there were no firm guarantees that the latter country would 
declare their asylum applications admissible. Under the new asylum law 
which came into force on 1 st July 1993, asylum-seekers who transited 
through "safe third countries" are sent back to the latter without being 
giv .~n the possibility to have the merits of their case examined. For 
details, see Migration News Sheet, October 1993 . A final ruling by the 
Federal Constitutional Court on whether the application of the "safe third 
count ry " rule is compatible with the Constitution is expected early in 
i 995. 
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Q. Possible act i ons to grant them more protec t ion , s uch as easing o f 
citi zensh i p c r ite.:d a and dual nationality, and voting rights, are sensi tive 
issue. s whi c.h governments of a number of Member States are reluc tant to take up 
except t o ma ke s uch r ights eve more restrictive, apparently to satisf y 
perceived public opinion . One possibl e exception is Germany where the public's 
hostili ty t o s uch rights has significantly lessened fa lowing the wave o f 
viol ence aga inst foreigners. 44 Hopefully, such levels of violence will no t be 
necessary to change the minds of politicians of other Member Stat es where s uch 
r ights do not exist. 

E. Res i dents from ethn ' c minorit ' es, even those born wi thin the Union, are 
f requently sti ll considered, de facto and de jure, as "immigrants" and} as such, 
l ack t he necessary legal guarantees of their right of residence whi ch they may 
lose for reasons such as being unemployed or having been convicted of a cr i me . 
The pract ice of expelling non-na tionals afte r having served a prison s entence 
( the do ble j eopardy) has been considered on several occasions by t he European 
Court of Human Ri gh t s as a violation of Article 8 of the European Human Right s 
Conven t ion when it concerns people whose essent ia l family ties are i n the 5 0 -

ca l l ed coun try of reception45
• However , a number of Member States of the Un ion, 

name l y France46
, H alyll7 and portugal48

, have recently tightened their 
al i ens' l aws to render s uch expulsions mandatory . 

F . As f or f oreigners without authorization of residence and/or empl oyment, it 
must be stres sed that the desire to work ~s not a crime and those do i ng s o 
wi t hout permits s hould not be treated like dangerous criminals . Every e f f ort 
should be made to ensure t hat their basi c human r i ght s and d ' gni t y are 
r espected, and if t hey are t o be deported, they should not be i mpri soned in 

An op~n~on s urvey carried out by the Emnid I nstitut e fo r "De r 
Spiegel " (2 3/1993 ) on 2- 3 June 1993 , s ugges ted t hat a majori ty of Germans 
i s i n f avour of granting foreigners the right t o vote a t loca l elections. 
62% of r e spondent s responded favourably whereas 28\ we re aga i ns t . Even on 
t he issue of dual citizenship, a major i ty of 53% supported i t , compar ed 
wi th 38% who were against . 

45 The fi rs t most important case i n which t he pract i ce of double 
j e opa r dy was condemned was the one o f Mous taquim v. the Bel gian State i n 
wh ich t he latter was found guil ty, on '8 February 199 1, of violat ing 
Ar ticle 8 . 'rh is was preceded by the Dj eroud Case (ami cabl e s ettle ment 
r eac hed '..: i th the French Government ) of 23 J anuary 199 1 (Case n ' 
34/1990/ 225/289) , and fo llowed by the Beljoudi Case of 26 March 1992 (Case 
n" 55/ 1990 /2 46/ 317) against France, and the Lamguindaz Case o f 28 June 1993 
(Case n . 48 / 1992/ 393/4 71) against the Uni ted Kingdom. 

46 The amendment to the pena l code, adopted on 22 J ul y 1992 and entered 
i nto force on 1st September 1993 a llows judges to dec ide on other fo rm s of 
s anc t i ons o t he t han imprisonment . Where co victed f oreignC'!:.::s are 
concerned , such sanctions include banishment from Fre eh soi l . 

4 7 On 13 April 1993, th~ decree number 107 / 93, a i med at improving the 
administra t i on of pr i sons through t he reduction of the numbe r o f t hose in 
j a il , came i nto f or ce . Art i cle 8 o f this decree authorises , simp l y upon 
reques t by the police or the peni tentiary authori ties and with the approval 
o f t he j udiciary, the expuls ion of foreign detainees, even those awai ting 
a judgement, e i ther of an appeal or following an arrest . 

48 The new Portuguese Aliens Law, signed by the Presi dent on 29 
Decembe r 1992 , ent ered into force on 8 March 1993 . 
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i nhuman condilions49 and should be given ample time to collect their belongings 
and arrange their return journey. The use of violent and coercive means, such 
as wide adhesive tapes placed around the mouth and a body belt composed of 2 
pa irs of handcuffs, one for the legs and the other for the wrists, allegedly led 
t o t he death, on 1st August 1993 in London, of a 40-year old Jamaican mother. 

G. Where international instruments on the protection of the rights of migrant 
workers are concernec, most Member states of the Union are seriously lagging 
behi nd . So f ar, not one Member State has signed the International Convention on 
the Protection of the Rights of All Migrant Workers and Members of their 
Fami l ies, adopted by the UN General Assembly in 1990. 

H. The oldest l egal instrument of the International Labour Organisation (ILO) 
i n this fi e l d , ie . Convention no 97 concerning migration for employment (1949) 
s t il l requires the signature and/or ratification of Denmark, Greece, Ireland and 
Luxembourg. As f or ILO Convention no 111 concerning discrimination in employment 
~ nd occupat ion ( 1958), it lacks the signature and/or ratification of Ireland, 
Luxembour g and the United Kingdom. A third ILO Convention, no 143 concerning 
mi gra tions in abusive conditions and the promotion of equality of opportunity 
and treatment of migrant workers (1975) has only been signed by two Member 
s t a t e s o~ the Union, Italy and Portugal. 

I . ~s for conventions of the Council of Europe, all 12 Member states have 
signed and ratified the 1961 European Social Charter. On the other hand, another 
i nst rument that promotes the equality of treatment of migrant and national 
workers i n the fields of recruitment, residence and work permits, family 
reunion, working conditions, housing, social security, schooling and vocational 
t rai ning, etc . , viz . the 1977 European Convention on the Legal Status of Migrant 
Wor kers has only been signed and ratified by four Member states: France, the 
Ne t herlands, Portugal and Spain. Ratification is lacking in the case of Belgium, 
Ge rmany, Greece, Italy and Luxembourg whereas Denmark, Ireland and the United 
Ki ngdom have not even signed the text . 

9. Respect for privacy 

On the basis of the European Convention on Human rights and the Declaration 
by t he European I?ar l iament, there r.mst be freedom of thought 50 freedom of 
opin ion and information 51, and privacy 52 "Everyone shall have right to 
r espect ::md protection for their identity" and "respect for privacy and family 
lif e ,. repui:ation, the home and private correspondence shall be guaranteed" 53 

49 See , for exampl~, the complaint lodged with the Paris County Court 
( t ri bunal de grande instance de Paris) against the Paris Police for 
detaining foreigners awaiting expulsion in the basement and ground floor 
of the Paris court house under alleged inhuman and degrading conditions 
(c f . Mi gra t ion News Sheet, December 1993). 

50 

51 

52 

53 

Ar t icle 4 of the Declaration. 

Ar t icle 5 of the Declarat i on. 

Article 6 of the Declaration. 

PV 50 II of 17.12.1993, p _ 54, Resolution on providing legal protection 
aga~nst interference in peoples private lives (A3-0347/93). 
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r:::: :::: . Concl usion 

The extent to I!hich the Rapporteur could ana lyse respect f or Human Rignts 
within the European Univn in 1993 (the second Annua l Report) has been limi ted 
by the numbe.t" of pages availabl e for the Report. Therefore, it has not been 
possible or his intention to r epeat a l l t he points in t he f i r st Annual Report 
or in the 1989 Report or. a European Communi ty Dec lara tion of Fundament al Rights 
and Freedoms. Both these pr evi ous Repor t s of Mr De Gucht laid the groundwork on 
which the Parl i ament must try and bui l d . 

HO\1~'ler , :'nnual Reports mus t not be rest r i cted t o simply updat i ng the 
points made in th8 1989 Repor t and the pr evious Annual Reports on Respect for 
Human Rights in the European Uni on. Moreove r , t he e xis t ing European Convent i on 
of Human Rights of the Counc il of Europe , which is a l r eady r a t i f i ed by the 
Member states, cannot be r ega rded as secondary t o t he European Parliament 's 1989 
Declaration wi th its dr aft of a European Community Human Rights I nstrument. 

The Reports of the Europe an Par l iament in this area o f Human Ri ghts are not 
:egal or quasi-legal documents which need t o be wri t t en in t he l anguage of 
lawyers. 

Consequently, the Rapporteur has produced a po lit ~cal report . Due to t he 
limited space, he has prioritised what he regar ds either as the worst or the 
most common infringements of Human Rights. He has int r oduced new areas for 
examination and made fresh emphases. 

Within the Membe~ s tates of the European Union the level of Human R~ghts 
is regarded as being amongst the highest in the wor ld . However, a genuinely 
civilised society must be constantly vigilant in expos ing human r:'ghts 
violations and in recti fy ing and i mproving the s i tuation. Ci vil and pol i tical 
rights and justice wi t h i n the l aw are very i mportant Human Righ t s but they ar e 
not the only ones. Socia l right s and f reedom from povert y and c rime a r e human 
rights t oo! 
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ANNEX 

Petition No. 546/92, by Mr Edomond DE GUELLE (British), on activities of 
the 'Economic League' in the U~ited Kingdom 

The petit i oner complains of the inaction of the British authorities following 
the discovery of a secret list being kept by the 'Economic League' in the United 
Ki ngdom concerning- individuals who are considered subversive elements and 
ther efore unsuitabl e for certain posts. Th€ petitioner, who is a member of the 
NUPE and f or mer member of the Young Socialists, has learned that his name is 
included or. t hi s b l acklist. H2 has referr~d the matter to the Queen, the Prime 
Minis ter and the Home Secretary of the United Kingdom without success; this 
bec ause the l ist in question is handwritten and does not fall under the 
prov':'sions of the Data Protection Act. The petitioner requests the assistance 
o f t he European Parliament in upholding fundamental rights in the Uni ted 
Kingdom. 

PeU tion No. 677 L92 by Mr Criostoir de Baroid (Irish) on behalf of the 
'BETWEEN' organization on the discontinuation of EC funding for 'BETWEEN' 

The peti tim;er protests at the arbitrary and high-handed manner in which 
Commission officials in 1990 stopped the financial aid which 'BETWEEN' was 
r eceiving from the Community as a non-governmental organization promoting 
reconc iliation and human rights in northern Ireland, because of the 
organiza t i on' s publication. The petitioner notes that recent statements by the 
Irish Ministry for Foreign Affairs and the International Fund for Ireland 
indicate a des i re to restart talks on the matter which had resulted in deadlock 
i n J ul y 1991. Tr.e petitioner calls for the Community's financial assistance to 
be r e stored t o its 1989 level and calls on the Commission to withdraw its 
s l anderous ins i nuations about the activities of 'BETWEEN'. 

Petition No. 22/93 by Mr Carl Patrick Peltzer (British) on euthanasia in 
the Netherlands 

The petitioner expresses his indiqnation at the decision by the authorities and 
doctors i n the Netherlands to carry out euthanasia on his natural father without 
having Gsked h~s opinion or even informing him. 

Th petit:'.oner, \"ho had not met his natural father since childhood, came to the 
Nethe rlands i n search for him. He encountered severe difficulties until finally 
h e was informed that his father had undergone euthanasia. The petitioner wishes 
t o ini~iat~ legal proceedings but does not have sufficient means and is not 
entitled to legal aid in the Netherlands. 

Petition No. 75/93 by Mr Joachim RECTOR (German) on a ban on National 
Socialis t ideologies 

The pet itioner was arrested by the Gestapo in 1943 because he had refused to 
perf orm t he Hitler salute or take the military oath. He remained in prison until 
8 May 1945. In view of the neo-Nazi excesses of recent months in Germany he 
considers i t necessary for the European Parliament to adopt a resolution to read 
as follows: 

The European Parliament notes that those persecuted by the Nazi regime and the 
~esis tance fighters against Nazi barbarity have made a valuable contribution to 
((:2 realization of human diqnity and human rights in Germany and in Europe. It 
is the duty of all governments to honour their memory by continuing to ensure 
respect and protection of human values and of human rights in Germany and in 
Europel In accordance with the UN Charter on the protection of human rights the 
European Parliament considers it to be its obligation to protect the legacy of 
all those persecuted by the Nazi regime by means of legislation and covenants 
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wi th all the Member states of the Council of Europe and to prevent any r epeated 
s ei zure of power by t he Nazi regime of terr or and t o prevent any occul t neo- Nazi 
r egime of terror f rom occurring in Germany and in Europe ever again! In order 
to avert further damage as a result of Nazi and neo-Nazi terror in Germany and 
Europe we call on a ll government bodies and educational institutions to take the 
s trictest possible measures against every type of Nazi ideology and every type 
of Nazi terror movement! • 

Pet ition No . 10 5/93 by Mr Francisco IRIBARNE (Spanish ) on a miscarr i age of 
just ice and arbitrary arrest 

The petit ioner, who was sentenced i n the Principality of Andorra and trans ferr ed 
to a French pr,ison on 17 December 1985, claims to have been arbi trar ily 
ar rested . He never received any answer t o the letters he sent to the Pr esident 
of the French Republic and the French legal authorities . It was only after a 
memorandum f orwar ded by registered mail to the publ i c prosecutor on 20 January 
199 0 t hat he was referred to the Andorra Courts since it had j udged and 
sentenced him. 

The pe t i tioner compla i ns that none of the legal requirements concerni ng 
i nterrogat ions and information to be given t o detainees was ll1et. 

Petition No. 421/ 93 by Mr Aristeidis SOTIROPOULOS (Greek ) on problems of 
racism in Germany 

The peti t ioner, who is married to a German nat i onal , wi th whom he has an 8- year 
old son, lives and works in the c i t y of Augsbur g i n Germany_ He and his fam i_y 
moved in to a apartment from which they were evicted a ft er ne ighbours ' 
complaints about their behav i our. 

The pe tit i oner , however, maintains that for years both he and hi s wife and c hild 
suffe red from the boor ish and dis paraging a ttitude of thei r ne i ghbours because 
of t he petitioner's na tionality . The petitioner ma i ntains that he and his wife 
recei ved t hreats and t hat the accusat ions about their ant i-social behaviour were 
motivated by ma lice . 

Pe ti t ion No. 576/93 by the ' Vi lleurbanne Family Pl anning Association ' 
bea ring 19 3=--gnatures on sex t ouri sm and chi l d prest i tution i n third 
countries 

The petitione r s request~he Eur opean Parliament to take urgent measures to put 
an end to the enslavemen t of poor children in thir d countr i es by our c. it i zens . 

Toge ther with UNICEF t he pe titione r s call for: 

'(1) a l aw prohibiting the advert ising and organizat i on of ' sex t ours' by 
or gani za t i ons i n European countr i es; 

(2) severe criminal l egi slation against compani es and organi zat i ons of f ering 
such services and the men who use t hem; 

(3) the es tabl i shment of l inks with t he Third World, whose children are 
being des troyed by us, in order to track down and punish Eur opean 
organi zat ions and individuals guilty of such practices outs i de the i r 
countries wi th the same penalties they would expec t t o face fo r such 
of f ences in their own countries . 

. . The peti tioners say No t o a Europe whi ch a llows i t s nationa l s t o pros t i t u t e 
childre n in t he Third World . ' 
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~etition No. 590/93 by Mrs Vilma Maria FERNANDES-MAZGON (Italian) on behalf 
of 'VER ITAS-Comite de Soutien', bearing 82 signatures, 'for an honest police 
force and a free and independent legal system in France' 

The pe titioner asks that her family, three of whose members are Pakistani, be 
restored their civic rights. She says that the members of her family, 'street 
pedlars', are constantly harassed and have suffered 'moral, physical and 
economic prejudice from certain French police officers and witnesses'. They have 
~ormed 3 s upport committee for a petition 'for an honest police force and a free 
a0d independent legal system in France' in order to make the 'French state 
pub ~ i c ly acknowledge its share of responsibility for (their) suffering ... ' and 
t o calIon t he European Parliament and the UN Subcommittee on Human Rights to 
estab l ish a 'European human rights police force'. 

Peti tion i'l"O . 600/93 by Mr E.M. ZIAZOPOULUS (Greek), on behalf of the 
'Chri s tian Union of Education Officials' on the inclusion of the holder's 
r e ligious faith on new Greek identity cards 

The pe titioners believe that the Greek nation and Orthodoxy are historically 
a lmost identical concepts and therefore, wishing to keep their identity cards, 
they claim the right for religious faith to be entered on these documents . 

Petition No. 601/93 by the 'Young Mothers Union the Apostle Paul' 
(Greece), bearing 600 signatures, on the inclusion of the holder's 
ra ligious faith on new Greek identity cards 

The pe ti tioners believe that the European Parliament's opposition to the entry 
of r e li g ious f a ith on the new Greek identity cards is an infringement of a human 
righ t . They c l aim this right because they believe that religion is a part of 
t he ir identity. 

Petition No. 622/93 by Mr Ignazio BARBUSCIA (Italian), on behalf of the 
International Association for Religious Freedom, bearing 194 Signatures, on 
the Greek law on the statement of religion on identity cards 

The pe t i tioner ca:ls on the European Parliament to make representations to the 
Greek Government urging it to repeal the law obliging Greek citizens to state 
t he ir religion on their identity cards. 'This law does not comply either with 
the Un iver sal Declaration of Human Rights or the Convention for the Protection 
o f Human Rights and Fundamental Freedoms'. 
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o PIN ION 

(Rule 147 of the Rules of Procedure) 

of the Committee on Culture, Youth, Education and the Media 

for the Committee on Civil Liberties and Inter nal AffaI r s 

Draftsman: Mr Jose Antonio ESCUDERO 

At its meeting of 21 September 1993 the Committee on Cul ture, Youth, Education 
and the Media appointed Mr Jose Antonio Escudero dra f tsman. 

At its meetings of 2 December 1993 and 14 November 1994 i t cons i dered the draft 
opinion . 

At the latter meeting it adopted the conclusions as a whole unanimously . 

The following took part in the vote: Castellina, chairman; Banotti, vice­
chairman; Sanz Fernandez, vice-chairman; Cohn-Bendit, vice- chairman; 
Escudero, rapporteur; Aramburu del Rio, De Coene, Evans, Groner, Guinebertiere, 
Heinisch, Kerr (for Elliott), Kuhne, Mouskouri, Pack, Perry, Seiller, Todini and 
vallve (for Andre-Leonard). 
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I . I NTRODUCTION 

The d r af t ing of an Annual Report on respect for human rights in the European 
Community is a~ important task which deserves the very greatest attention, both 
because a democra tic society which fails to observe these rights i s 
i nconce i vab le , and because it would be a farce for the Community to demand tha t 
t hird countrie s respect the fundamental rights of the individuc.l if its own 
po s i t i on on t he matter were not a scrupulous one. 

It i s possible to insist on respect for human rights as such, independent of . any 
recognit i on o f standarda in national legislation o~ international treaties . 
However, t he basic documents underpinning the Community make explicit reference 
t o human r i ghts, 2 S one would expect. The ECSC Treaty banned all discrimination 
i n remuneration and working conditions (Article 69(4)). The EEC Treaty 
pr oh ibi t ed al l discri~ination between ~he nationals of th~ Member states (37 (1) 
and 48 (2 )) . The same Treaty (Article 173) and the Euratom Treaty (Article 146) 
dealt with j udicial safeguards for individuals; the former refers to the 
ex istence of a Court guaranteei,1g respect for the law, whilst the second def '2nds 
the equal ri ght of individuals to institute proceedings before a Court of 
Jus tic e i n r espect of a decision which they consider to be in contravention of 
t he l aw .. 

Later on , the Preamble to the Single Act dealt with the promotion of democracy 
on the bas i s of the r2cognition of fundamental rights. Finally, the Treaty on 
Europea n Un i on has e;,plicitly guaranteed a number of these rights: the r i ght of 
cit izens of the Union to move and reside freely within the Community 
(Art i c l e 8a), the political right to vote and stand as a candidate (8b), the 
devel opment of education and professional training (Articles 126 and 127), 
protec tion of human health (130r), the fight against poverty (130u) and 
e l ec tions by universal suffrage (138(3)). To guarantee these and other rights , 
t he Treaty entrusts the Court of Justice with reviewing the legality of acts 
(Ar t i c le 173) and introduces the figure of the Ombudsman (Article 138e). 

II . THE PROTECTION OF HUMAN RIGHTS IN THE COMMUNITY 

In e >:a mi ning its own position on the issue of human rights, the European 
Communi ty is faced by two major problems. 

Fi r st prob l em: The actual definition and listing of these fundaillental ri gh ts . 
In view of the variety of different declarations laying down standards and t he 
very d i ff erent status they enjoy (Universal Declaration of Human Right s, UN 
In t e rna t i ona l Covenants on Li 'lil and Political Rights and Economic, Social and 
Cu l tural Righ ts, EurOPean Convention for the Protection of Human Rights and 
Fundamenta l Freedoms, European Social Charter, references in the EC Treaties 
t hemsel ves, etc) it seems appropriate to abide by a specific list of rul es , 
si nc e i t is only on this basis that citizens may be able to protest agai ns t 
harmful acts . Above al l , to confine ourselves to the topic under cons ide ra t ion 
here , i t i s only by examining this list of rights in full in all the BC Mpmber 
States t hat t he Annual Reports can be drawn up wi th proper guarantees. i1e shall 
return t o th is topic later. 

Til lhis connec tion, it is important to remember that the European Parli ament has 
i tse l f d rawn up a Declaration of Fundamental Rights and Freedoms, whos e 24 
ar ticl e s lay down the following rights: human dignity (Article 1), the ri9ht t o 
l ite (Artic le 2), equality before the law (Article 3), freedom of thought 
(Ar t i c l e 4 ) , freedom of opinion and information (Article 5), privacy (Article 
6 ) , p r o t ection of the fami2y (Article 7), freedom of movement (Article 8) , t he 
ri ght of ownership (Article 9), freedom of assembly (Article 10), freedom of 
a ssociation (Article 11), freedom to choose an occupation (Article 12), jus t 
wor king cond itions (Article 13), collective social rights (Article 14), soc ial 
we l fa r e ( Art~cle 15), the right to education and freeoom of education (Ar t i cle 
16 ) , poli tical democracy (Article :7), the right of dccess to informa tion 
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(Article 18), the righ t o f access to the courts (Ar t i cle 19) , t he non bis i n 
idem principle (Article 20), t he non-retroactivity of cr i mina l law (Artic le 2 ), 
the abolition of the death penalty (Article 22 ) , t he r i ght to peti tion t he 
Europea n ParI iamen t (Ar t icl e 23) and t he r i ght t o env i ronmenta l protection 
(Artic e 24). 

Second prob l em: As r egards the pro tec t i on of these fundamenta 1 r ights , the 
Commun ity mus t c hoos e one o f t he f o l lowing al t e r natives: eithe r i t can accede 
to t ~1E: European Convention on Human Ri ghts , which would requi re an ins titutiona l 
res ~~ucturing of the two cour t s concerned (the Court of Jus t ice of t he European 
Communi tie s and t he Eur opean Court o f Human Rights) , or i t can introduce a 
protective i nstrument of its own (involving the polit i cal recogni tion of 
Parlj.amen t 's Declaration and the poss i bility of referring cases to the Cour t of 
';ustice of the EUi"opean Communit i es ) , wh i c h woul d requi re t he amendment of the 
Treati2s. 

Conclus ion : Until s uch time as a de f inite l ist of recognized fundamen ta l r i ghts 
and a speciUc j udici a l institution to guarantee them are i n place, t he European 
Community's position on the mat t er i s a precarious one . 

I I !. . MR NEWMAN'S \.;'ORKI NG DOCUMEN'f 

A~ we point2d out last yea r in our opin i on on Mr De Gucht' s Annua l Report , th~ 

rapporteur cannot s i mpl y be a ll owed t o eva lua t e the extent to ~hich particular 
rights a re respe cted , whi l e l eaving others out ot account. Parliament's annua l 
reports should cover the l i s t of rights laid down in Parliament's own 
Declaration, exami n i ng - as we ha ve said - the obser vation of all fundamental 
rights i~ a l l the Member States . 

At a ll events , Mr Ne wman 's report covers a lar ge proportion of these f undamenta: 
rights, ~ith references to their observation in one or several count r ies . The 
following observa t i ons may be made in this context: 

(a) In invoking documents which enshrine huma n r ight s , Mr Newman has mi ngled 
references to the European Convention on Human Rights wi th references to 
Parliament ' s Declaration . l ~e believe that it would have been preferable to 
adopt a s i ngle basic document , lflhich , in a repor t drawn up for Parliament, 
ought properly to be the Declaration. 

(b) Whilst the particula r attention devoted to the proble ms of anti-Semitism, 
rac i sm, xenophobia and discrimination agains t ethnic minori t ies is laudable, 
the report confines itself to a few general remarks on these t op ics, tailing 
to detai l the most s i gnificant inf ringement s of t he right of all ind i viduals 
to e~ual treatmen t and t o descr ibe the attitude o f t he courts in such cases. 

(c) It is contusing to include in a single paragraph (Paragraph 8) issues as 
diverse and heterogeneous as 'poverty , s laver y, economic, soc i al and 
cultural rights'. Moreover, it is confusing t o use t he te rm ' slavery' , which 
has a very preCise legal meaning, to denounce possible forms of e xploitation 
of people at work or other situations where soc i a l protection is l acking . 

(d) The references to the physically d i sabled and ment all y handicapped are 
important, as is that to children and t he f orms of violence they sutfer 
(violence of a physica l and mora l nature - child pornography - and i n t he 
form of work). The re may be further progress to be made her e , i n r ecognizing 
as a fundamental chi l dren' s right t he r i ght t o be r ecogni zed as an 
ind ividual f r om the time of birth, a t opic which is currently occupying a 
prominent European speci a list. 

(e) Educational and cu l tura l r ights , which c onstitu te t his Committee' s 
priorities, are deal t with most i nadequate l y. Thus, it would s e em to be 
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.~ssential for the Report to evaluate observance of the rights to freedom of 
thought, conscience and religion, (Article 4 of Parliament's Declaration), 
the right to freedom of expression and information (Article 5 of the 
Declaration), the right to education and freedom of education (Article 16 
of the Declaration) and the genuine exercise of the right of access to 
information (Article 18 of the Declaration), which is often jeopardized by 
state control of the public or pseudo-public media. 

f·illdlly, in accorda nce with this Commi.ttee ' s proposals in 1992 on the De Cu e- Ilt 
r L! port, it would be appropriate to refer to the observance of collective 
lingui s ti c a nd cultural rights as well. 
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Letter of 5 December 1994 from Mr Carlo CASINI, Chairman of the Committee on 
Le gal Affairs and Citizens' Rights to ~1r VITORINO, Chairman of the Committee on 
Civil Libprties and Int e rnal Affairs 

Translation 

Dear Mr Vitorino, 

At its meeting of 1 and 2 December 1994 the Committee on Legal Affairs and 
Citizens' Rights held a wide-ranging e xchange of views on Mr Newman's draft 
report on human rights in the European Union (1993) (PE 209.069) . 

The committee noted that the rapporteur , Mr Ne wman, has retabled the 1993 report 
that Parliament referred back to the committee responsible at the plenary 
sitting of 6 May 1994. 

In the circumstances, the Committee Of' Legal Affairs and Citizens' Rights 
unanimously decided54 to refuse to examine this document and the advise the 
committee responsible to do likewise. 

(closing formula ~nd signature) 

The following were present for t h e vote : Casini, chairman; Rothley and 
Palacio Vallelersundi, vice-chairmen; Janssen van Raay, rapporteur, 
Alber, Cot, Gebhardt, Mosiek-Ur bahn and Varela (for r-1alangre) . 
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