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Subject: Report on work concerning the draft Convention on Europol 

In order to meet the target set by the European Council at its meeting 

on 10 and 1 1 December 1993, namely completion of work on the Convention before 

October 1994, the Presidency submitted a work programme in 1 1530/1/93 ENFOPOL 67 

REV 1 which had been drawn up in the light of a note from the German delegation 

(10849/93 ENFOPOL 471. At its meeting on 18 and 19 January 1994, the Article KA 

Committee agreed to that programme. 

The Article KA Committee examined progress on the draft Convention at its meeting 

on 3 and 4 March 1994. on the basis of 5051/94 EUROPOL 9. 

It accordingly submits the present report to the Permanent Representatives Committee. 
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I. Since 1 Band 19 January the Working rttf(on Europol has met on 20 and 21 January 

and on 17 and on 18 February 1992tJg 

V-
The Group considered ArtiCI~YtO 3 of the draft Convention and a note fro~ the 

German delegation on t~mputer system to be operated by Europol following the 

entry into force of ~ ~vention (4206/94 ENFOPOL 3). 

~ 
A. The Grou~t that the solutions adopted for the issues raised in the German 

d:Ji.~: note would have major implications for the framing of rules in other 

a , including data protection and relations with non-member countries. 

C . 
In the German delegation's view, the prospective system should consist of a Europol 

data-base part (central working and investigative data files) and an 

information-system part ("hard" basic datal. The Europol data-base would store 

new data, while the information system would store national data. 

The French delegation, with the support of some other delegations, thought that a 

star-shaped system should be set up, under which Europol would correspond with 

national units in real interaction. 

B. (a) On Article 1 (establishment), the Group considered that agreement had been 

reached in principle. 

(b) On Article 2 (objective), work had progressed on the basis of texts submitted by 

the Presidency and the Belgian, German and French delegations. 
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The Netherlands delegation p;~ward a text advocating 8 flexible approach. 

(c) Discussion of Article 3 (~brou9ht out the need to arrive at an approach as 

regards the shape of t~stem. 

OV . . ' .. 
C. The Article K.4 Co~ee noted that progress had been made on some problems 

but that the progr~me set out in 11530/1/93 ENFOPOL 67 REV 1 had not been 

kept to. ~~ 
(tI 

II. Future w.~ 
() 

'()Q the light of the approach outlined in the German delegation's note (see 10849/94 

ENFOPOL 47), the French delegation submitted a note on guiding principles for 

Europol (see Annex). 

The Europol Group endorsed the French delegation's appraisal. The Presidency 

stated that the work programme set out in 1 1530/1/93 ENFOPOL 67 REV 1 would 

be adjusted in the light of the French delegation's comments. 

B. The Presidency suggested considering at the next meeting, on 28, 29 and 30 March, 

principles 1, 2 and 3 in the French delegation's note (objective of Europol, structure 

of the system and roles of Europol and of national units). 
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c. The Article K.4 Committee highlighted~ need to establish a clearer separation 

between work on Europoi/EDU andto~k on the Convention. it aiso thought that the 

Group's discussions should fOC~'?J.. the major issues within its competence and 

leave aside general· in particPir. institutional· matters. which would be dealt with 
at a different level. OV . . . . · . . .. ~ : 

()~ 
It felt that the 'X"ber of meetings needed to be increased significantly in order to 

meet the dT'e agreed by the European Council. 

~ 
D. :'he ~-:. d.el~g:liO~ C:~I~dIO: ~~r~",S::i:~o~.~:~e.d~Y :e:li.n~s 10 be held under 
~~ • .::c ... • I':~~': ...... '! ..... .... ~~ .... r. ... .... "' ............ "!uc;" .. .., •. ., ;0 / j)c:. ....... u.a.. It asked for an 

Q;surance from the Permanent Representatives Committee, in conjunction with the 

Presidency and the Council General Secretariat. that the material and financial 

conditions for the organization of such meetings could be met. 

E. In the wake of the above requests. the Presidency announced that it had scheduled 

three extra meeting days under the Greek Presidency. The Europol Group would 

therefore be meeting on: 

;::'1)5/94 
If:! :NEXl 

- 28. 29 and 30 March 1994 

- 25. 26, 27 and 28 April 1994 

- 1, 2 and 3 June 1994. 
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NOTE FROM THE FRE~~~EGATION ON THE DRAFT 

~~ .. ENTION 

,.t() 

ANNEX 

OV . 
On 20 and 21 January 19~1«the discussion between delegations on data protection, 
France explained its iV:2 oNhe way in wh ch work on the Europol Convention should be 
carried out by the a~_ Working Group. 

The draft Conven~ embarked upon under the United Kingdom Presidency and worked on 
for two yearS~ing will have to form the Gommon point of reference . 

At its ir::f!1()cent meeting, the European Council referred to the list of principles on which 
there ~ ... ement among the Twelve and to the points still under discussion. 

On that basis the French delegation is putting forward below what it regards as the guiding 
principles for Europol. which are to be seen against the legal background of data protection. 

Those principles should make for a readier, clearer grasp of each related Article or group of 
Articles in the draft Convention. 
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1. 

2. 

GUIDING ~CIPLES 

# 
r/Y OBJECTIVE OF EUROPOL OV 

Cit} - Objective 
Article 2 (1 ) 

- Extension of the ~as of criminality covered 
Articles 2(2) a~l 

Comments: _~((?nternational crime to be combated by Europol must primarily involve 
organized ~e (organizations, trafficking and channelsl. . 

o 
ST~URE OF THE SYSTEM · 

- Links between Europol and national units 
Article 1 

- Data protection 
Articles 6, 7, 8 and 10 

Comments: Europol is to correspond solely with each Member State's national unit. 

The system must be so structured as to allow the creation of a centralized data-base 
observing the distinction between national data and new data. 

3. ROLES OF EUROPOL AND OF NATIONAL UNJTS 

- Europol 
Article 3 

- National units 
Article 4 

- Data protection 
Article 8 

Comments: Europol must concentrate mainly on the operational fighting of organized 
crime. 

4. DA T A OWNERSHIP 

- Article 14 
- Data protection: right of access 

Comments: The distinction between national data and new data will allow the principle 
of :data ownership to be applied. 
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5_ RELATIONS WITH OTHER ORG~NIZATIONS AND NON-MEMBER COUNTRIES 

6. 

- Article 21 a ~4/ 
Comments: Europo\ must not be~ived of this possibility, which should also apply to 
personal data. subject to dataF'ection requirements. 

LEGAL STATUS 
OV 

QI() 
- Article 1 5 t< 
Comments: p'S.ssentiaJ that Europol maintain its interaction and interdept;; .Jence with 
national~ 

~ 
7. R':&GOVERNING OBLIGATIONS AND LIMITS TO THEM 

COf Member States to Europol 
Articles 5 and 2b 

- Of Europol's management 
Article 17 (Director) 
Article 16 (Management Board) 

- Of staff 
Article 18 
Article 20a (privileges and immunities) 

- Of financial management 
Article 19 (budget) 

- As regards entry into force of the Convention 
Article 22 

8. CONTROL PROCEDURES 

- Data protection 
Articles 11. 12 and 13 

- Budgetary 
Article 19a (external) 
Article 19 (internal) 

- Judicial 
Article 20 

Comments: The procedures envisaged must remain in the intergovernmental nature of 
Europol co-operation. 

The French delegation is opposed to the right of direct access to common (national and 
new) data. 
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28 January 1994 

~
~ 

COMMENTS BY TH ENCH DELEGATION 
ON ENF l 8, 4 and 6 

(ENGLlSH- GUAGE VERSION) 

vV-
~O 

- Enfopol 8: progress rep,Z '£uroPoIIWU'S start-up 

The French dele?~'draws the scrutiny reservation which it entered at the last meeting 
of the ad hoc Worki roup, on 20 January 1994, and congratulates the Netherlands on the 
excellent receptio ven to the EDU team in The Hague and on the quality of the facilities 
:-:-::.::!~ :'J;;~::=~O 

- EnfOP&DU planning and development 

Appendix, point 3: 

As regards the document on the EDU's links with Member States' law-enforcement agencies, 
France would comment oS follows: the Planning and Development Team can deal only with 
the links to be established between the EDU and each Member State's national 
correspondent(s) (NCIS). Similarly, under the draft Convention, that Team will have to 
address the links between Europol and national units. 

The planning and establishment of relations between the NCIS/national unit and Member 
States' law-enforcement agencies is solely a matter for the Member States. 

Appendix. point 8: 

"It seems difficult to distinguish in practice between the tasks of the Planning and 
Development Team, paid for by sending States. and those financed from the common budget 

In any event, for the purposes of drawing-up the 1995 Europol/EDU budget, the Frenc.h 
delegation considers that. since the Team is to work in the common interest (Europol/EDUl, it 
w ·:>uld seem legitimate for the rt.:·levant staffing costs to be borne by the common budget. 

- Enfopol 6: work programme for the EDU Intelligence Division 

The French delegation withdraws its general scrutiny reservation. 
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