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The Council of the European Union finalized the 1994 priority work programme in the area of
justice and home affairs (10684/93 JAI 12) on 10 and 11 December 1993, acting on a
recommiendativ: of the miseting of Jusioe wad Honve Aficirs Miniswers on

30 N.ovember 1993.

Under police co-operation the fight against illegal immigration networks is described as a
priority (10684/93 JAl 12, p. 5).

In accordance with that mandate, the Presidency hereby submits proposals for specific

measures to combat illegal immigration networks.

I. Description of the problem

1. Preliminary remark

The criminal activities of international illegal immigration rings have in the
meantime become a Europe-wide threat. Millions of gullible victims fall into a
type of slavery and dependence which was thought to have long been abolished.
Unscrupulous international smuggling rings brutally exploit precisely the weakest
and poorest under the pretence of charitable action. Their methods increasingly
betray characteristics of organized crime, such as business-like structures, the use
of force or other means of intimidation or exerting influence on the public

authorities.

Against this background, the European Union must enter the fray with a logical

strategy of co-ordinated measures.
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Forms of immigration-related crime
The criminals’ method normally consists of three stages:

- recruiting people who are turning their back on their own country mainly for
economic reasons or people who have been enticed by false promises into

making the decision to leave

~ bringing this group into the country of destination by disregarding, overcoming
or circumventing its legal barriers to immigration, being resolved to use

violence if necessary, and

- often continuing to oppress the group in the country of destination, in
particular by criminal exploitation of the serf-like dependence induced by
non-payment of the extortionate sums demanded as couriers’ fees or by
blackmail on the grounds of the illegality into which victims have knowingly

been forced.

According to the findings of the German border police, it can be assumed that
over 60% of the foreigners - in particular from and via Central and Eastern

Europe - who reach Germany illegally have been assisted by illegal immigration
networks. From this it can be assumed that other Member States have similar

experiences.

The immigrant smugglers recruit their victims in their places of origin and promise
to bring them to the State of destination in return for the payment of large sums -
up to ECU 20 000. For this purpose they offer to provide falsified documents and

to organize risk-free crossing of borders.

False and falsified travel documents provide the basis, the starting-point and the

prerequisite for most illegal immigration activity.

In general, international illegal immigration rings use professionally falsified
documents or official documents obtained directly by false documentary evidence.
They frequently run their own false document workshops or make use of

professional document procurers.
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The aim of the illegal immigration rings is to ensure for their clients the longest
possible stay in the State of destination. For that purpose they carefully analyze
the lagislaticm and pefice moasoures i the i-.29s of % ansit and d: stinetion. One
of their methods is to take identity papers away from the foreigners they have

brought into the country so as to delay or totally block their expulsion.

Only a small minority of immigrants apprehended is in possession of valid

documents. When entering safe third States the victims have instructions to

destroy any evidence of transit, so that the third State will refuse to take them

back.

The procedure used by the immigrant smugglers is absolutely professional.
Information is gathered on police activity by listening in to police radio, by
counter-surveillance and by other methods. As soon as the actions of the border

police are known, the couriers change their tactics and routes.

’

~
immigration-related crime is assuming ever more dangerous forms. Smali-time

couriers from the local area are being increasingly replaced by international gangs
which, in addition to immigrant smuggling, engage in a range of other criminal

activities, such as arms and drug trafficking and the smuggling of stolen vehicles.

An analysis of 603 sets of legal proceedings relating to organized crime in
Germany showed that 1 425 individual offences alone were linked with courier-

assisted illegal immigration by foreigners.

lllegal immigration is now one of the areas of crime characterized by particular
bn_JtaIity and ruthlessness. Violence is used not only against the couriers’ victims
themselves, but frequently also againsi relatives who have remained behind in
their homeland. Cases in which foreigners are forced into committing offences
such as drug dealing, theft, burglary or prostitution in order to settle outstanding

debts to couriers are particularly despicable and socially damaging.

When taking action against the smugglers the police come up against a wall of

silence. Because of widespread intimidation of those affected and the fact that
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3.1.

participants are of the same ethnic origin, making it well-nigh impossible for police
to infiltrate the group unobtrusively, investigations of illegal immigration rings, in
particular of the men behind the scenes, is extremely difficult. In order to solve
cases and find airtight evidence, the security authorities are therefore obliged to
use tactics which have proved their worth in the fight against other forms of

organized crime.
Strategy of phased control measures
One fact is the basis for all control tactics and concepts.

Attempts by countries to "go it alone” are neither practicable nor likely to
succeed. Putting a stop to the couriers’ activity must be a matter for the
European .Community; it can only be achieved by concerted action. For this there
must be good-neighbourly relations between states and a willingness to co-
operate very closely. This importan't prerequisite has in the main been achieved
since the political change which has taken place in the course of the break-up of
the former Eastern bloc. In October 1991 at the Ministerial Conference in Berlin

the European States agreed on measures to stem illegal immigration.

A common strategy must aim to undermine the process of courier-assisted

immigration at every step. Therefore, it is necessary:

- to make the recruitment of victims in their home countries as difficult as
possible;

- to prevent them being brought into the State of destination;

~ where this does not succeed, to combat the further oppression of immigrants
in the States of destination and prevent them being forced into working for

criminal organizations, and finally;

..— to apprehend the couriers and convict them.

Priority should be given to a policy of prevention. Care must be taken to ensure
that people in crisis areas of the world do not see their only chance of a life of
dignity consisting in leaving their homeland on the deceitful advice of the couriers.

If the population in the States of origin were better informed of the true
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3.2.

conditions in the supposedly wealthy region of Western Europe, many would

resist the false promises of the couriers and their recruitment attempts.

Immigrant smugglers will be eliminated most effectively by eradicating the source
of the problems and focusing on combating the causes of emigration. The more
successfully possibilities of remaining in accustomed surroundings are opened up,

the sooner illegal immigration networks will die out.

Programmas of limited duration to promote the return of emigrants can support

this plan.

Another effective means of preventing the error which is usually the source of the
intention to emigrate, namely that it will result in a carefree standard of living,
from arising in the first place, is to inform the public in the emigrants’ countries of
origin of the true immigration, residence and living conditions for foreigners in
Western Europe. Information campaigns of this kind will be more convincing if

respected, credible international institutions are entrusted with the task.

In addition to these preventive measures, special administrative and law

enforcement measures are essential.

(a) The visa system is the first line of defence here. The Contracting States to
the Schengen Agreement have made nationals of the main risk States
(127 in number) subject to a visa obligation and adopted rules for uniform
issuing of visas, which are intended to ensure, after the Convention applying
the Schengen Agreement enters into force, that fewer visas are obtained by

false pretences than has hitherto been the case.

However, the visa "filter" has decreased in importance because couriers are
increasingly using falsified visas. This is being counterad by the use of the

forgery-proof Schengen visa stamp and improved possibilities of detection.

The aim must be to extend this procedure to the whole of the European

Union.
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(b} The second barrier in the fight against immigration crime consists of checks
by air and sea carriers. EU Member States should direct their efforts to
ensuring that in particular the countries of Central and Eastern Europe join
the International Air Transport Association/Control Authority Working Group
(IATA/CAWG), so that in that way too they will become involved in

international co-operation to prevent illegal immigration by air.

In view of the Union’s long external sea frontiers, a body similar to
"IATA/CAWG should be created for international sea traffic and experts’
forum set up to lend greater weight to the fight against illegal immigration by

sea.

(c) If the couriers’ victims nevertheless reach the borders of the Member States,
it is important that they be prevented from entering by a high standard of

border security.

An essential requirement is that the risk of discovery and arrest should be
approximately the same at all the Union’s external borders so as to avoid the
culprits being able to escape scot-free at points which are less secure. In this
context, the Berlin and Budapest Conferences of October 1991 and

February 1993 respectively adopted specific recommendations on the
implementation of efficient border controls, which must be carried out

consistently and promptly.

{d) If, in spite of all efforts, illegal immigrants reach the State of destination, it is
important to protect them from continuing exploitation and from being forced
into crime. Here the necessary legal action must be taken, for example in
the areas of illegal supply of workers and tax evasion. Prompt expulsion of
illegal immigrants will also thwart the couriers’ plans to keep their victims
dependent for a long time. A universal expulsion network must therefore be

~.built up throughout Europe and beyond.
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4, Criminal law measures

The wids NGty Sysieii. O Cafency egainad ibagal i ag. auon rags muost by
supplemented by an appropriate set of measures under criminal law. This
represents one of the most important components of the system and requires

constant adaptation to current needs.

4.1. The law on criminal procedure should not only make it possible to track down the
petty criminals and accomplices in the organization, but also provide the
startingpoint for catching the dangerous men behind the scenes. Telephon‘e
surveillance and other measures which have proved their worth in combating

organized crime, such as the use of undercover detectives, are suitable methods.

The legal penalties for crimes related to illegal immigration must take into account
their dangerous and socially harmful nature. Such offences must no longer be
treated and punished as petty crimes., At least where there are aggravating
circumstances, crimes must be punished by a minimum of one year’s

imprisonment.

In order to deprive criminals of the financial incentive also, regulations on financial

penalties and wider deprivation of rights should come into play.

4.2. In implementing the recommendation of the Berlin and Budapest Conferences
most Central and East European States have created specific offences in the area
of illegal immigration. It is common to the relevant national legal provisions that
only courier-assisted illegal entry into the country in question is penalized. This
results in an unsatisfactory situation in which the smugglers - i.e. those running
the operation from behind the scenes - avoid those States in which action is being
taken against couriers and therefore cannot be apprehended and punished there,
-while not being liable to punishment in their State of residence. This situation
<;ffers them favourable opportunities to escape to safe havens and elude

punishment.
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It must therefore be the aim in all Member States of the European Union to make
courier-assisted illegal entry punishable in the territory of the other Contracting
States also. Article 27 of the Convention applying the Schengen Agreement can
serve as a model.

Only then will it be possible to prosecute couriers effectively everywhere.

ll. Proposal:

Within the remit of Steering Group Il the following procedure is suggested for the area

"Combating illégal immigration networks and illegal immigration”:

1. A questionnaire should be drawn up to ascertain the current situation in the Member

States regarding:

— existing legal bases;
- administrative measures;

- existing/planned bi-/multilateral agreements.
2. Measures against immigration crime should be stepped up through:

- support by the Contracting Parties for speedy Europe-wide implementation of the
recommendations of the Berlin and Budapest Conferences of October 1991 and
February 1993, in particular introduction of an effective framework of penalties

including possibilities of skimming off the profits of crime.

—~ conclusion of agreements, initially with neighbouring third States and subsequently
on a multilateral basis, as far as possible based on Article 27 of the Convention
applying the Schengen Agreement in order to make courier-assisted illegal entry

into other States also punishable in law.

3. Convening of experts’ meetings for exchange of experience and co-ordinating further

development of border police tactics.
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4. The Chairman of Steering Group [ should be asked to support efforts effectively to

combat immigration crime by discussion and decision-making in the following fields:

—~ consistent monitoring of the obligations of carriers to transport only those
passengers in possession of the necessary immigration documents for the country
of destination, which are based on international agreements (Annex 9 to the
Convention on International Civil Aviation, Convention on Facilitation of
International Maritime Traffic) and national regulations with penalties for non-

compliance;

— setting up of a "co-ordinating forum™ at expert level to deal with specific issues
relating to combating illegal immigration by air and sea, in particular methods of
detecting illegal carriage through special checking and classification procedures,
various forms of co-operation with carriers, approximation or adjustment of the
penalty standard;

~ .

— Accession by all Contracting Parties to the International Air Transport
Association/Control Authority Working Group (IATA/CAWG) so that they can
become involved in international co-operation on the prevention of iliegal

immigration by air;

— Making an approach to the International Maritime Organization {IMO) to request
that, if possible, one of its existing bodies, e.g. the Facilitation Committee, in co-
operation with representatives of the control authorities, be entrusted with similar

tasks to those carried out by IATA/CAWG in the area of civil aviation.
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