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OUTCOME OF PROCEEDINGS 

of Steering Group III (Judicial cooperation in criminal and civil matters) 

on Friday 6 January 1995 

1 . Adoption of the agenda 

After approving an item for entry under "Other business" (see end of document), the 

Group adopted the agenda as in Telex No 5103 of 21 December 1994. 

2. Presentation of the French Presidency's priorities in the field of justice 
(12239/94 JUST 5) 

The Group noted the Presidency's priorities in the field of Justice for the first half of 

1995 (see 12239/94 JUST 5). The Presidency said it would also be looking at action 

against racism and xenophobia and the holding of seminars on specific subjects (see 

Item 3). 

The Presidency described the work programme for the informal meeting on justice and 

home affairs to be held in Paris on 26 January 1995. 

3. Presentation of the European Programme on Justice: French Presidency draft 

The Group noted that the Presidency intended to hold a number of seminars to promote 

the exchange of information and experience between legal specialists in certain fields of 

judicial cooperation . 
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As conceived by the Presidency, the seminars would cover topics relating to the 

negotiations conducted by Steering Group III. In a second stage, the aim would also be 

to help lawyers acquire a better knowledge of the texts resulting from the negotiations. 

Participants would be invited according to topic. Representatives of national 

administrations, of specialists and - where appropriate - of the academic world could 

perhaps be involved in all cases. 

The seminars would not call for new structures. They would rely on existing national 

structures, including establishments for training judges, which would have the 

necessary experience. 

The Presidency envisaged three seminars in the first half of 1995 on the following 

topics: 

- simplification and enforcement of judgments in matrimonial matters (Brussels 
Convention "); 

- mutual legal assistance; 
- action against racism and xenophobia. 

This was welcomed by a large number of delegations. However, some had doubts 

about certain aspects, on which they sought further information, such as: 

- the arrangements for cooperating with the national institutes called upon to 
contribute to the work; 

- funding; 
- how to ensure that Steering Group "I bodies were informed in good time of the 

results of the seminars. 

The Italian delegation stressed the importance of selecting participants according to the 

type of seminar. Where a seminar was intended to back up discussions within the 

Council, it should also include those who were in a position to make a substantial 

contribution to this process. 
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The Steering Group noted the Presidency's intention of holding the seminars (1) and 

suggested that , in particular, the question of funding them should be put to the 

K.4 Committee. 

The Presidency asked for each delegation to let it know which institutes might be able 

to contribute to the holding of the seminars. 

4. Organization of further proceedings in the light of the instructions given by the Essen 
European Council and the JHA Council on 30 November and 1 December 1994. 

- Extradition (12138/94 JUSTPEN 100) 

The Steering Group noted that some delegations wanted to make additions to the 

eventual text of the Convention to cover cases where extradition was not possible 

because of their national constitutions. 

The Steering Group instructed the Working Party to: 

- draft an autonomous convention on simplified procedures on the basis of 

12138/94 JUSTPEN 100 and submit it to the Steering Group as soon as possible; 

- continue the discussions on the basic conditions for extradition. 

- Protection of the Community's financial interests 
(12284/94 JUSTPEN 101) 

The Group instructed the Working Party on Community Law and l\Iational Criminal 

Law to continue the discussions as soon as possible so that a draft legal instrument 

could be prepared before the end of June 1995. 

(1) See Item 7 as regards the seminar on the Brussels Convention. 
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As a working basis, the Presidency had drawn up a summary document concerning 

the definition of fraud, attempted fraud and liability (12284/94 JUSTPEN 101), This 

had been done on the assumption that a convention would be drawn up, The K.4 

Committee had agreed at its meeting on 19 and 20 December 1994 that the legal 

form of the future instrument (convention or joint action) could be reviewed at a later 

stage. 

The Group agreed that there should be coordination between the discussions on the 

legal instrument to be drawn up by the JHA Council and the draft Regulation on the 

protection of the Community's financial interests that was being discussed in the 

context of the ECOFIN Council. It would be useful to ask Member States to arrange 

for JHA experts to attend ECOFIN meetings and vice versa. 

The Netherlands delegation thought the K.4 Committee should consider whether, in 

the light of the conclusions of the Essen European Council on 9 and 

10 December 1994, measures should be taken by the JHA Council to combat 

wastefulness and the misuse of Community resources (12030/94 CK4 97, page 4). 

- Racism and xenophobia 

The Presidency will present a summary document on racism and xenophobia based 

on the data available to it. This will be examined at the next meeting of 

Steering Group III. The Chairman emphasized the importance of the work done at 

the Council of Europe by the Swiss Institute of Comparative Law (Lausanne). 

Racism and xenophobia will be the subject of one of the seminars mentioned above 

in point 3. 
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5. Action against international organized crime 

Remit for further proceedings in the first half of 1995 following the decisions 
taken at the Council meeting (JHA) on 30 November and 1 December 1994 

On the basis of the guidelines laid down by the JHA Council at its meeting on 

30 November and 1 December 1994 and the KA Committee at its meeting on 

19 and 20 December 1994, the Group instructed the Working Party on 

International Organized Crime to concentrate on the following subjects during 

the first half of 1995: 

a comparative study of legislation on membership of a criminal 

organization (see 4145/95 JUSTPEN 2) 

a draft Resolution on the protection of witnesses (see 4055/95 

JUSTPEN 1) 

a draft Resolution on the status of informers in the judicial process 

(see 4056/95 JUSTPEN 2) 

a judges' seminar to be held on the subject of mutual legal assistance (see 

point 3 above). 

Implementation of the Berlin Declaration on increased cooperation in combating 
drug crime and organized crime in Europe 
(8990/3/94 ENFOPOL 107 REV 3 and 10950/94 JAI 54) 

The Group agreed to reexamine this item at its next meeting. Some delegations 

thought it would be useful to invite the countries of Central and Eastern Europe 

to the seminars mentioned in point 3 above. 

6. Disqualification from driving 

The Group instructed the Working Party on Disqualification from Driving to continue its 

discussions. 
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CIVIL MATTERS 

7. Draft Convention on jurisdiction and the enforcement of judgments in matrimonial 
matters (Brussels Convention II) 

Guidelines for 1995 and working methods for the "first half of 1995 
(7816/94 JUSTCIV 16 + ADD 1 
12167/94 JUSTCIV 39) 

The Steering Group: 

gave instructions that the discussions should be expedited on the basis of 

the document submitted during the second half of 1994 (7816/94 

JUSTCIV 16 + ADD 1), in the light of the decisions taken by the Council 

and bearing in mind 12167/94 JUSTCIV 39 , especially as regards custody of 

children; 

noted the interest which many delegations showed in holding a seminar on 

the Brussels Convention II, as suggested by the Presidency, and the request 

by the Spanish delegation that it should be held in Spain. 

8. Preparation for the discussions on the simplification of document transmission 
(5011/94 JUSTCIV 7) 

The Group noted that for its next meeting (27 February 1995) the Presidency intended 

to submit a draft convention based on the Netherlands proposal (JUSTCIV 7) and the 

answers to the questionnaire sent out by the German Presidency (JUSTPEN 99). 

The Steering Group instructed the Working Party to expedite its discussions on this 

basis and report back at one of the Group's meetings in the near future. 
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9. Search for a joint approach on the proceedings of the Hague Conference 

- Draft Convention on the recognition and enforcement of civil and commercial 
judgments 

The Steering Group: 

noted that it would be useful to have the findings from studies carried out by 

certain Member States which sought to assess what consequences an 

exequatur convention as outlined at The Hague would have in economic terms 

for European undertakings and in social terms for the people of Europe; 

agreed to consider the possibility of establishing a common position on the 

subject at its meeting on 10 and 11 April on the basis of a text that would be 

submitted by the Presidency; 

emphasized the value of holding coordination meetings at The Hague during the 

proceedings. 

- Second meeting of the Special Commission on the protection of minors and 
incapacitated adults (The Hague, 6 to 17 February 1995) 

The Steering Group agreed to hold a coordination meeting in The Hague on 

6 February 1995 at 9.00, before the Special Commission began its proceedings. 

10. Developing contacts with the countries of Central and Eastern Europe 
(10570/94 JUSTCIV 36) 

The Group noted that the Commission was drawing up a White Paper concerning the 

impact of the internal market on the countries of Central and Eastern Europe. Several 

delegations stressed the importance of these countries acceding to the Lugano 

Convention. 

The Netherlands delegation said its was willing to submit a working document on the 

subject in the near future. 
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With a view to submitting the issue to the JHA Council in June 1995, the Steering 

Group agreed to reexamine this point later, taking account of the talks to be held on 

19 January 1995 between the KA Committee Troika and the CCEE, and any other 

relevant factors. 

11. Other business 

- Accession of the new Member States to the judicial cooperation conventions 

Steering Group III asked the Council Legal Service to consider what legal cooperation 

conventions the new Member States should accede to and to advise it as to the 

procedure that should be applied. 
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