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EUROPEAN UNION Brussels, 3 March 1995 (10.04) 

 THE COUNCIL (OR.  f) 

 

                              5402/95 

 

   

  LIMITE 

 

  ASIM 73 

 

 

 

N O T E 

 

from:  Presidency 

 

to : Migration Working Party (Expulsion) 

 

Subject:  Principles for the drafting of a protocol on the implementation of readmission agreements 

 

 

 

 

At the meeting of the Migration Working Party (Expulsion) on 7 February 1995, the Presidency proposed a 

revised version of the protocol in the form of drafting advice for Articles set out in standard fashion.  That 

document was not approved at the meeting; hence, in response to a proposal by the German delegation, a 

new document has been drawn up in a clearer form, with the same aim of laying down principles which 

Member States may incorporate in the drafting of their future protocols; that document, entitled "guiding 

principles to be followed in drawing up a protocol on the implementation of readmission agreements", is 

attached. 

 

Introduction to the draft: 

 

At its meeting on 30 November and 1 December 1994, the JHA Council adopted a Recommendation 

concerning a specimen readmission agreement for Member States to use as a basis in concluding their 

readmission agreements with third countries. 

 

A readmission agreement needs to be fleshed out by a protocol specifying certain conditions required for its 

implementation. 

 

It is therefore proposed that principles to be followed in drawing up such protocols should be adopted to 

guide Member States in drafting them.  A statement of such principles is attached. 
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 GUIDING PRINCIPLES TO BE FOLLOWED IN DRAWING UP A PROTOCOL 

 ON THE IMPLEMENTATION OF READMISSION AGREEMENTS 

 

I. READMISSION PROCEDURES 

 

 1. Common forms 

 

   For the return/readmission of persons residing without authorization, it is recommended that 

provision be made for the contracting parties to use common forms.  The forms concerned are as 

follows: 

 

   – record of the return/admission of a person under the simplified procedure;    

   – request for the admission/transit of a person; 

   – record of the return/admission of a person. 

 

   Member States could use the three documents annexed hereto as a basis for drawing up such forms, 

incorporating the relevant headings from them according to the specific nature of relations with the 

third country party to the agreement and the resulting information requirements. 

 

   The need for simplicity and speed should be the prime concern. 

 

 2. Return/readmission under the simplified procedure 

 

   Persons detected in a border area are to be returned/readmitted under the simplified procedure. 

 

   A provision allowing this should therefore be included in the protocol. 

 

   The contracting parties will determine the total time taken by the simplified readmission procedure 

(comprising the submission and answering of a request), which should in any event be very short.  

Member States may take as a basis agreements already signed by some of them, in which that time 

does not exceed 48 hours. 
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   Formalities for the return of a person should be simplified in the case of this procedure.  

Notification of the return would be given in any form (by telephone, fax, telex or orally) and it 

would be carried out directly by the local border authorities.  If necessary, a record (see I.1 above) 

may be drawn up. 

 

 3. Return/readmission under the normal procedure 

 

   This procedure is applicable where a person cannot be returned or readmitted under the simplified 

procedure. 

 

   The readmission request should be made and the answer given in writing.  The parties could take as 

a basis the document annexed hereto. 

 

   The request should have to be answered, the answer being given within a short time determined by 

the parties.  Member States may take as a basis agreements already signed by some of them, in 

which the time in question does not exceed 8 days. 

 

II.  MEANS OF IDENTIFYING PERSONS TO BE READMITTED 

 

  1. Effect of proof or a presumption 

 

    Proof produced of nationality and entry should have to be accepted by the parties without 

further investigation. 

 

    A presumption established of nationality and entry should be accepted by the parties unless the 

requested party proves otherwise. 

 

  2. Proof or a presumption of nationality or of entry via an external frontier 

 

    The Protocol should clearly lay down the means of proving or establishing a presumption of 

nationality. 
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    Nationality may be proved by means of: 

 

    – nationality papers which can be definitely ascribed to a particular person; 

 

    – any type of passport (national, diplomatic or official duty passport or officially issued 

passport substitutes with a photograph) or any other travel document; 

 

    – consular registration cards; 

 

    – identity cards (even if provisional or temporary); 

 

    – a child's travel document in lieu of passport; 

 

    – provisional identity papers; 

 

    – service record books and military passes. 

 

    A presumption of nationality may be established by means of: 

 

    – specific information from the official authorities; 

 

    – an official service pass; 

 

    – company passes; 

 

    – driving licences; 

 

    – an extract from register office records; 

 

    – a seaman's book; 

 

    – a bargeman's identity document; 

 

    – photocopies of any of the above documents; 
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    – statements by witnesses; 

 

    – particulars supplied by the person concerned; 

 

    – the language of the person concerned. 

 

    The protocol should also clearly lay down the means of proving or establishing a presumption 

of entry via an external frontier, under Article 2 of the specimen readmission agreement. 

 

    Entry via an external frontier may be proved by means of: 

 

    – an entry stamp or equivalent entry in a travel document; 

 

    – an exit stamp of a state adjacent to a Member State, taking into account the travel route and 

the date of the frontier crossing; 

 

    – an entry stamp in a false or falsified passport; 

 

    – travel tickets which can formally establish entry across an external frontier; 

 

    – fingerprints taken by authorities at the time of crossing an external frontier. 

 

    A presumption of entry via an external frontier may be established by means of: 

 

    – statements by the person to be transferred; 

 

    – statements by officials and other persons; 

 

    – fingerprints other than those taken by the authorities at the time of crossing an external 

frontier; 
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    – travel tickets; 

 

    – hotel bills; 

 

    – cards for access to public or private amenities in the Member States; 

 

    – appointment cards for doctors, dentists etc.; 

 

    – data showing that the person to be transferred has used the services of a facilitator or travel 

agency. 

 

III. DESIGNATION OF THE COMPETENT AUTHORITIES 

 

  The protocol should stipulate that the Ministers with responsibility for border controls are to designate 

the airports which may be used for aliens' readmission and entry in transit and the central or local 

authorities competent to deal with readmission and transit requests. 

 

  The choice should be geared to efficiency and speed. 

 

IV. CONDITIONS FOR TRANSIT OF THIRD-COUNTRY NATIONALS UNDER ESCORT 

 

  In their relations with third-country contracting parties, Member States could make provision for the 

use of a readmission/transit form for requests for transit under escort in accordance with Article 7 of 

the readmission agreement.  They could use the appropriate form annexed hereto as a basis. 

 

  However, the parties could dispense with such formalities for the transit of a third-country national 

being repatriated by one of the contracting parties via an airport in the other contracting party.  In that 

event, the competent authority of the requesting party would notify the competent authority of the 

other party in good time of the intended repatriation, informing it of the identify of the person 

concerned, the flight details and the particulars of any official escorts. 



  
5402/95 lby/BS/ct EN 

   7 

 

V. DATA PROTECTION 

 

  An Article on data protection could be inserted; its content will largely depend on the legislation in 

force within Member States. 

 

  It should in any event be stipulated that information must be supplied only for the purposes for which 

the agreement has been concluded. 

 

VI. CONDITIONS OF APPLICABILITY OF THE PROTOCOL 

 

  It should be stipulated that the protocol is to enter into force at the same time as the readmission 

agreement, that its application is to be suspended upon suspension of the agreement's application and 

that it will cease to be applicable once the agreement is no longer applicable. 

 

                          


