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: DRAFT COUNCIL ACT AZCPTING A COMMON ACTION ON
CERTAIN ASPECTS OF THE STATUS OF REFUGEES RECOGNIZZD 8Y

—A—=

THE MEMBER STAVZS CF THE EURGPEAN UNION

Proposai for Act No  of the Council cf 22 European Unicn dated

ain baszc aspects of the status cf refugees -
ean Union.

For the adoption of a commen action an
recognized by the Member States of the

certg
E..a

The Counci cf the Surapean Union

Having regard to the Treaty cn European un xon and in particular Article K‘*(/_)(b) shereof;

Whereas under Article K1(1) ¢f the Tfeaf‘/ =7 Zuropean Union asylum policy is a matter cf
common interest and therefcre falls withir e areas of cooperation between the Memcer
‘Stzzes referred to in Title VI ¢f the Tr2aty ==~ Suropean Union; whereas the definit:cn of basic
aspects of the status of refugees.recSgniZ=< oy the Member States of the Europezn Union
lies within the scope of that colicy: ' '

Being resclved, in keesing with the ccmmzs=. humanitarian tradition of the Member Stat=s c ;

guarantee re.ugees aggcrogria2 protec:ic* = =c:ordance with the provisions of t.... f‘e..,

relating tc the status of refu_:ees,

Whereas such protection invcives rignts, s$-cerning in particular refugees’ legal sizuus,
accass 10 employment and wzifare, as we. 2s guarantees in respect of admiristrazve
measureas takenin the|r regarz, which ars Z=<ined by the Geneva Convention;

Whe' asitis desnrable to de::rmme wzays 2~ 3 means of implementing these rights n the

framework of the European U=ion, in strisT = :mpliance with the Geneva Conventic~:
Wherezs achievement of the: cbjective 72 o make it possibie to avcid disgarities = 08
attractiveness of the status grantec < reve ;555 in the various Memter States;
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Whereas it shculc 3isc 2nztie them 2 "21ur= 1o -mair country of arigin or hatituai “2sicans2

whenever that beccmes pcssitle:

Whereas successful integration requires recagnized refugees to be guaranteed security in
,their family, administrative anc woerking lives: A

Recalling the Declaration of 25 March'18€+ ay representatives of the governments of the
Member States of the European Economic'Cammunity, meeting within the Council,

concerning refugees;

Whereas the progress achieved in the framework of the European Union and in pérticular in
the field of the movement of persops justities defining measures with regard to refugees in
areas which interest the Memaoer States in ~eir myutyal relations;

_ Whereas a policy for the integration of refucses, at the same time as it contributes to social
concord in the various Member States anc :~e harmonious development of the Eurooean
Union, expresses the wish of the Member States of the Union to. provide effective protecticn
for persons whose lives or freedom are thrzzzened in their country;

Being anxious to pursue cooperation with e Office of the High Commissioner fcr Refugees
of the United Nations in the acplication ¢¥ 72 Geneva Conventicn and the accomziishment of

its mandate.

HAS ADOPTED THE :J_LLOWING PROVISIONS:

A Zicle 1

The Member States intend to act in a more .osely harmonized manner to strengthen the

~ guarantees enjoyed by refugees who are rzc2gnized by a Member State. To that end, they
shall endeavour tc harmonize certain aspecis af the status of refugees recognizec by the
Member States in order to increase protectic~ for them throughout the Member States in fuil
compliance with the Geneva Convention c? <3 July 1951 as amended by the New York

Protocol of 31 January. 1867.

As a result, they hereby adoc: the guicelirzs seat out below, which the Council invizzs them
to base themselves on; '
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Sreta 2

Right of residence icr refugees recognized by a Memper State

A Member State which has grantec an aisn rafuges status, shail accord him, unless raguir irec

ctherwise on grounds of puciic arger, e 7IGNT ta reside in its territcry. Faiing this, it shail
[ 1o

apply the crowsxcns of Articles 32 anc GC of the Geneva Ccnventicn of 28 July 1961,
The Member State shall grant the refugee it has recognized a residence permit vaiid fcr
10 years. - )

At each renewal, the residence permit shail be re-issued for the same period.

The residence permit may be wrthdrawn cr an application to renew it refused, only in the
following cases: .

®  atany time if it is estatlished that refgee status has been obrained frauculently;

® at any time if refugee status is with ncrawn in application of secticn F of Amc!e 1 of th
Geneva Convention or if Article 33(Z! appijes;

® . atany time, if the alien is subject ¢ 2 administrative expulsion measure or 2
deportation order under the terms laic Zown below in Article 4: :

L within three years of the date wher *rst jssuyed where refugee status has teen

withdrawn in appiicaticn of Article T T 1) to (4) of the Geneva Convention cf
28 July 1981, _

It shall be understood that a refugee Whc cctains the nationality of the Member Siate in

which he resides thereby necessarily leses ~:s status as an alien and therefore the entitlemens:

to residence which he held in that capacity and that whoever obtains the nationality of

~ another Member State is entitled to-the £rovsions of Community law concerning the
residence of citizens of the Member S;a.e;.‘ :

In other cases, a refugee whc loses his refizse status shall be |ssued with an orcinary
residence permit.’ ’

The residence permit referrec to in the se<<~3 subparagraph shall entitle the refuces to travel
and settle freely throughout ne territsry <* <=3 Member State.
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Family reunification of refugees

A refugee who is recognized by a Memcer State and is the halder of the residence permit
referred to in Article 2 shall te entitled to be reunited with his or her spouse if the marriage
took place before refugee status was granted and if he/she himself has not applied for such
status, and with his or her children if they are minors under the age of 18, without being
subject tothe conditions normally required cf other aliens, particularly as regards time limits,

resources or housing.

Entitlement to family reunification shall aiso =e recognized whera the marriage took place
after refugee status was granted and the socuses have actually lived together for at least

one year.

In other cases, and withaut prejudice 0 the =rovisions laid down by national law for
2 ’ : Frp & . " pe . N - .
refugees, a refugee’s family may benefit ircm the family reunification procecure under the

conditicns laid down by crdinary law.

In ail cases, members of the femily of the ref.gee admitted shall be issued with a residence
permit cf the same type and term OT vaiiCity 2s that held by the refugee wherever they are

“obliged to hold such a permit.

In all cases, family reunificaticy may be refusss if the presance of family members whese
reunification is requested constitutes a threz: o law and order,

A refugee recognized by a Member State whc holds the residence permit referred to in
Article 2 shall be entitled to family reunificatsn with his or her spousa even where the
marriage took place after refucee status was zranted, and with his or her chilcren who are
minors under the age of 18 wrere they resice lawfully in another Member State, without
being sutject to the conditions-normally recu.~2d of other aliens, particularly as regards time
limits, resources or housing, provided only 21 the individuals concerned give their consent

thereto.
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Procedural guarantees for expulsxon

2(2) ¢f the Geneva Convention, Memoper States :nall te

“Faor the purposes of apolying Article 3
-guided by the following provisions:

the expulsion decision shall set out the grounds on which it is based:

any appeals shall be mace, in accarcarice with national law, either to a court or to an
authoerity acting independently; ' .

- an appeal shall result in 2 stay of °xec;_v,on of the measure, unless precludec by

compellmg grounds of national securit

’

the decision taken or O.leon deliverec 3y the court or competent authority saall set out

~the grounds on which it is basec.

Entitlement to the provisicns :aid down 2y 2 =icle 32 of the Geneva Conventicn s-zil not
crevent a refugee from also t2ing entitlec 12 any other proc dural safeguards provided for by

natlonal law.
—_——iel
zicle B

Mutual recognition of administrative documents issued by the Member State
which has granted refugee status

{atus and issued the residence permi: referred
crdarnce with

varicus

A Mamber State which has granted refugee s
to in Afticle 2 shall issue refugees, throucn T=e competent authorities in acc

national law, with the necesszary documents <9 enable them to carry out the.
formalities of civic life, m parucular civil s -t-‘-t'._'s documents, and shail authenticate ne acts

and documents submitted tc -.

oy thz zut-crities of

T 2Iis and documents issued

Such documents shall stanc - the stezc =
2 ~"7 zie 25 of the Geneva Canventicr.

- the country of origin in acccrzznce wi
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refugee:

attest to the legality, vaiue and ccmciiance with the former laws of the sountry of
rorigin’ of documents issued in that ccuntry; -

- certify the signatures of the individuais concerned, and copies and transiations of
documents drawn up in a foreign language. .

Member States shall mutually recognize Fhe-aufhenticity and legality of the papers and
documents referred to above issued by any cf the Member States.

v

Arzicle §

Movement of refugees recognized by a Member State

A refugee recognized by a Member State Wria holids the residence permit referred to in
Articlz 2 shall be entitled to travel freely fer stays of less than 3 months throughout the

territory of the Member States subject tG tite limit on the term of valicity of his travel
document unless requirec otherwise on greurds of public order. :

Article 7
‘Settling of refugees reczgnized by a Member State

Member States shall facilitate the settling of. ~ecognized refugees who reside in a Member
State where they wish to settie in another Mambper State, particularly on humanitzarian, family

-or cultural grounds.

Where a Member State has alicwed a refuces who formerly resided in‘another Member State
to reside in its territory the prcvisions of' the Zuropean Agreement on Transfer of
Responsibility for Refugees of 16 Octaber 1€3Q shail apply.
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Veluntary repatriation

in accarcanca witn Aesciuticn No 12
States shall facilitate the veiuntary r2

their country.

sf tme Ixecutive Commitzze <f :ne UMHCA, Memboer
catnatizn of refugees whnc express tne wisn 10 return <2

For that pur—'ose, and if required in cocgeration with Lhe UNHCA, trey shall take the
foilowing measures in particular: :

i they shalil provrde refugees with 3“ neg essary information on the situation in their .
country of origin

®  they shall authorize refugees or their racresentatives to return temporariiy to their
country of origin without, however, avziling themselves of the protection of the legal
authorities of that country, in order 10 2ssess the possibility of returning thers
permanently. To that end, they snall issue them where approgriate with the necessary
safe-conducts, and guarantee that thev retain the right to refugee status-and the right
of residence in the Member State thrcughout their temporary stay in the country of-
ongm for a given period of time. _

Wkere the number of persons :on;erned ¢ ‘ustifies, Member States may contemclate
setwting up tripartite cocmmissicns Of eNtering nto tripartite agraements with the ccuntries of
origin and the HCR in orcer tc encourage e clanned return of the refugees cencerned.

A=cle 9
Access ic employment’

In accordance with Articles 17. 18 and 1€ ¢ the Geneva Conventicn, -2 refugee recagnized

by 3 Memoer State, whataver nis place ¢f res:dence, shall have the right 10 accede 10 and.

pursue employment, whether wage-earning - otherwise, in accordance with :he laws,

regulations and administrative Jrovisions gcv2rning the employment of workers who are

nationals of that state, subject 0 the rules ::Incable to the pursuit of regulated professions.

He shall not be treated differently from tnem zs regards all conditions of empicyment and
are~

work, particularly with regarc 19 remunerauc=. working hours, pcld rolicays, cismissal and
vocaticnal integraticn cr re-er-cioyment iv "€ Zecomes unempioved '
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Wifare and scciaj security rights .

In aczarzance with Articies 20, 22, 23 2rnc 22 of the Geneva Corvenuon and insciar 33 su-

marttars are regulated by naucnal law, 2 refugee recdgnized ty a Member State shall te
antitied 0 ail the rights and all the aavantages accorded to nationals as regards access ¢
housing, including access to groperty a8nc Ecless to state educaticn.

Member States shall give to refugees the same treatment as to nationals as regarcs puttic
assistance and support, in particular with régard to taking responsibility for dependents cr
welfare cover: statutory provisions regarding accidents at work, occupational diseases,
sickness, invalidity, old age, death and unemgioyment shall apply to them in the same way as

to nationals.
: \

Member States shall also undertake 10 harmcrize the other aspects dealt with by tne Geneva
‘Convention of 28 July 1881. ,

Caooperation on harmonization progress

Member States will carry out a regular examiration within the Council, for example annuaily,
~of the prcgress achieved in the area ot harmcrizing aspects of the status of refugess
recognized by the Member States of the Uric~.- o
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