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DRAFT COUNCIL ACT ,l:CPTING A COMMON ACTION ON 
CERTAIN AS?ECiS OF THE ~7 ~ 'US OF REFUGE:S RECOGNIZ=D BY 

THE MEMBER S7A 7:5 CF THE EUROPEAN UNION ' 

Proposai for Act No of the Council ~f .~; European Union dated 

For the adoption of a commo'n action on ce"ain basic asoects of the status of refugees' 
recognized by the Member States of the ,E~~::lpe~in Union. 

The Cound, of .he ::..rapean Union 

Having regard to'the Treaty en European Ui-:ion, and in particular Article K3(2)(bl :hereof; 

Whereas under Article K 1 (1) cf the Trear! = ~ Ewropean Union ~!:ylum policy is a r:-:atter 'of 
common interest and therefore falls withir.::-:e areas of cooperation between the ~Iemi:er 
St2:es referred to in Title VI :f the Treat'! =:-- European Union; whereas the definit:cn of basic 
aspec<:s of the status of refugees ,rec:gr.i:e:: by the Member States of the Ewropean Union 
lies within the scope of that ;:olicy; 

Being resolved, in keeping wd, the c:rr.~::- :,umanitarian tradition. of the Membe~ States, to 
guarantee refugees a~~ropria:= protec:;c:- '- .3c:ordance with the provisions of the Geneva 
Convention of 28 'July 1951 as amer.cec :'., :he New York Protocol of 31 January i 967 
relating to the status of refugees; 

Whereas such protection in'lcives rights, :::-cerning in particular refugees' legal s:~'~us, 
acc?ss to employment and welfare, as we;; ':5 guarantees in respect of admir.istra::'1e 
measures taken in their regar:, which are ::-";'ined by the Geneva Convention; 

Whereas it is desirable to de::rmine ways = -.:: means of implementing these rightsn the 
framework of the European L~ion, in str;:: :: .:mpliance with the Geneva Conventic:-: 

Whereas achievement of tha: ::bjective s:,: - :: make it possibie to avoid disparitieS :-: ~:,e 
attractiveness of the statws =~3nted t: ::;-; ~:s in the various Member States; 
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Whereas it shculc aisc <;nacie ::her:"! :: .<;::..~- ~c ::-:eir ,::;)ur.u'/ fJr 'Jrrglr. or haciluai '~$iC~~,:~ 
whene'Jerrhar bec:::mes pcss;cle: 

Whereas successful integration requires reCcgnized refugees to be guaranteed sec:.:rity in 
• their famiiy, administrative and ,working lives: 

Recalling the Declaration oJ 25 March '196.!. by representatives of the govern'ments of the 
Member States of the European Economic·C.:Jmmunity, meeting within the Counc:1. 
concerning refugees; 

Whereas the pr~gress achieved in the fra~e·.vork of the European Union and in particular in 
the field of the movement of perso,ns justifies defining measures with regard to refugees in 
areas which interest the Member States in :~elr mutual relations; . 

Whereas a policy for the integration of ref~gees, at the same time as it contributes to social 
. concord in the .various Member State.s anc :~e harmonious development of the European 

Union, expresses th~ wish'of :;he Member S.ates of the Union to provide effective protection 
for persons whose lives or freedom Rre threa:ened in their country; 

Being anxious to pursue cooperation with :i":e Office of the High Commissioner fer Refugees 
of the United Nations in the acolication cf ::-:e Geneva Convention and the accorr.:::iishmem cf 
its mandate .. 

HAS AJOPTEO Te-:: =.)LLOWING PROVISIONS: 

A-:icle 1 

The Member States intend to act in a more C;osely harmonized manner to strengthen the 
guarantees enjoyed by refugees who are re::.::::.;nized by a Member State. To that end, they 
shall endeavour to harmonize .:ertain aspec:s :Jr the status of refugees recognized ':Jy the 
Member S'tates in order to inc:'ease prctec::c - for them throughout the Member States in Tuil 
compliance with the Geneva Convention C7 :5 July 1951 as amended by the New York 
Protocol of 31 January. 1967. 

As a result, they hereby ado~: the guidelir.es 5et out below, which the Council inv::es them 
to base themselves on; 
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Right of residence fer ref:..:sees recognized by a ,"lemoer State 

A ""ember Srate which has ~rantec .3r. alier. iefugee status, shail 3ccord hini. unless reCl!Ir-:c 
otherwise on grounds of puciic orcer. :~e ~:~hc co resioe in its territcr'l. Falling thiS, it shall . 
apply the provisions of Artic!es 32 and 33 ;:;t the Geneva Convention of 25 July 1951. 

The Member Scate shal! grant the reil.:see ;t has recognized a residence permit vaiid fe.r 
10 years, . 

At each renewal,·the residence permit shail be re-issued for the same period. 

The residence permit may be withdrawn, cr an application to renew it refused, only in the 
following cases: 

• at any time if it is established that re7:.;~ee status has been obtained fraudulently; 

• at any time if refugee status is withcrawn 'in application of section F ot' Article 1 of the 
Geneva Convention or if Article 33(2~ 3pplies; 

•. < at any time, if the alien is subjec: :0 :.; administrative ·expulsion measure or a 
deportation order under the terms laic: '::own below in Article 4; 

• within three years .of the date wher. ':=:-St issued where refuaee status has ceen 
withdrawn in applicaticn of Ar.ic!e ::: ~ 1 to (4) of the Gene-va Convention of 
28 July 1951. 

It shall be understood that a ~efugee whc cc,ains the nationality of the Memb'er State in 
which he resides thereby necessarily loses :-:s status as an alien and therefore the entitlemem 
to residence which he held in that capac:,'/ and that whoever obtains the nationality of 
another Member State is entitled to· the ;::r:' .. ;sions· of Community law concerning the 
residence of citizens of .the Member State.s. 

In other c'ases, a refugee whe loses his rE7:...:;ee status shall be issued with an ordinary 
residence permit.' 

The residence permit referred to in the sa:: -.:: subparagraph shall entitle the refugee to tra'le! 
and settle freely throughout :~e territ:r'/ :~ ::e Member State. 



~ :·.·/~·.-=r .n ,;,:;j~CIJ.:2r.~~ :.nt.- :'i~ :r:',',:, :-5 .:.: .-\i~:cJe '"'~ ,:- :.-".~: ~--:!;-:\ ',1 .:.;r'/~:':.:\:~"' 

i-:S:~:C::::r.S ~a'/ :.: 3CCJI~'= :.: :hes.:: -:;.-:3. SLC~ r=s~r:C:icrs. '.'1'"::c~ Jr: -::(:~cnr:r.JJ. ,-''':5: :-: 
ro:'!CLlr:'': :r. cuclle 'Jr~er :r r:c.-~r ::r:-:C-='.;r.; ;:' Junes, 

'.!~7!.cle 3 

Family reunification .of refugees 

A refugee who is, recognizet:! by a Member State and is the holder of the residence permit 
referred to in Article 2 shall be entitled to be .reunited with his or her spouse if the marriage 
took place before refugee. status was granted and if he/she himself has not applied ,for such 
status, and with his or her children if they are minors under the age of 18, without being 
subject to the conditions normally requirec cf other aliens, particularly as regards time limits, 
resources or housing. 

. 
Entitlement to f.amily reunification shall also =e recognized where the marriage took place 
after refugee status was granted and the spcuses have actually lived together for at least 
one Year, 

In other cases, and withoL'.~ prejudice .0 .h~ ;:rovisions laid down by national law for 
reflJgees. a refug~e's family may benefit frc~ .he family reunification procedure under the 
conditions laid down by crdinary law, 

In all cases, members of the family of the re~:..;gee admitted shall be issued with a residence 
permit of the same type and :erm of vaiicity as that held by the refugee wherever they are 

. obliged to hold such a permit. 

In all cases, family reunificatic,1 may be rS7L!S;c if the presence of family members ':vhcse 
reunification is requested cons:itutes a threa: :0 law and order. 

A refugee recognized by a Member State whc holds the residence permit referred to .in 
Article '2 shall be entitled to far.1ily r-eunificat:~:i with his or her 'spouse even where .he 
marriage took place a~er refu~ee status was ,;ranted, and with his or her children 'Nho are 
minors under the age of 18 wr.ere they resice lawfully in another Member State" without 
being subject to the conditiOi'lsnormafly reqL·~ed of other aliens, particularly as re~ards time 
limits, resources or housing, j:rovided only t~ ~: the individuals concerned give· their consent 
thereto, 
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\.·/hcs~ r-:ouniFicJricr. !S !"~':ues:=d ·.:ons::::..::~ .: ~:;r-:at := la'/v .3r.C 'Jrl:C:( :r ~.~-= !\'I~r.i:~r .3 ~J:~ 
'Nner.:: fa~d'i :p.ur.;ficac:cr IS -:cut:S::::,:. 

Procedural guaramees for expulsion 

.. For the purposes of applying Article 32(2) cf the Ge~eva Convention. Member States shall ce 
·guided by the. following provisions: 

the expulsion decision shall set out the grounds on which it is based; 

any appeals shall be made, in accorcar.ce with natio·nal law. either to a court or to an 
authority acting independentl~; 

an appeal shall result in .3 stay of exec:..:tion of the measure. unless prec!udec by 
compelling grounds of national sec~ri:-~'; 

the decision taken or o~inion deliverec ~y the court or competent authority s:;all set our 
. the grounds on which it is based. 

En.itlement to the provisions :.3id down ::Y . .!.:-::ic/e 32 of the Geneva Conventicn s:-:ail no • 
. crevent a refugee from also t:ing entitled ::- any other procedura.1 safeguards prov;ded for by 
national law. 

.!. -:ic!e 5 

Mutual recognition of administrative documents issued by the Member Stat~ 
which has granted refugee status 

A M~mber State 'Nhich has granted .refugee S:atus and issued the residence cerml: referred 
to in Article 2 shall.issue reft.;;ees; througr: :ie competent authorities in acc~rdance ~ith . 
national law, with the necessary documents :0 enable them to carry out the '/ariCI..5 

formalities of civic life, in par.:cular civil s::::..;s documents, and shail authent:cate :~e acts 
and documents submitted tc :. 

Such documents shall s-::anc - the steae :~ '=''::5 and documents issued ~y -::~: ;:1..:- :m:es of 
the country of origin in accc~:ance wit;'; ;..-: .::€ 25 of the Gene'la C.Jnvemicr,. 
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:::r"IT'/ :he tamri,! sltt.Jar,,;n 3r.C ';:'/li 5:~:;.:S of ~.~e IncllilCL:alS ,;.;r.c=r.:cc JS :.-'c'/ ~-=S~I: 
trom documents issue::: Jr ::!lJents "'1""':.; have :ak::!n a/ace In i:r.~ ::our.rr'/ ·Jf ;r;gln .:;f :;-"= 
refugee: 

attes. to the legality. vaiue and c::mciiance with the former laws of the :ountry of 
'origin of documents issued in that ~::L:~try; 

, certify the signatures of the individuals concerned. and copies and translations of 
documents drawn up in .3 foreign language. 

Member States shall mutually recognize the ,authenticity ,and legality of the papers and 
documents referred to above issued by any of the Member States. 

A~ic!e 6 

Movement of refugees recognized by a Member State 

A refugee recognized by a Member State Who holds the residence permit referred to in 
-Artic!~ 2 shall be entitled to tra'/el freely fer s-:ays of less than 3 months tMroughout the 
teriitory of the Member States subject to the !imit on the term of vaJiCity of his travel 
document unless required otherwise on greur:c~ of public order. 

Ar.:c!e 7 

Senling of refugees recognized by a Member State 

Member States shall facilitate :he settling of :-ecognized refugees who reside in a Member 
State where they wish to ser.:;e in another Member State, particularly on humanitarian, family 

. or cultural groun,ds. 

'. . 

Where a Member State has allcwed a refugee who formerly resided in 'another Member State 
to reside in its territory the previsions of .he ::.Jropean Agreement on Transfer of 
Responsib!lity 'for Refugees of i 6 October. 1 So5Q shall apply. 
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Veluntar', repatriation 

in accorcanca 'Nit~ nesoiuticn No : 2 :f ::-:e ::xecutive C..JrT:rT:lt:-:a:f ::1r:: UNHCR. ivlember 
States shall facilitate the voluntar'l r-::::a::-:a::.::n af refugees wne exoreS3 the '.visil to return :: 
their counery. 

For that ~urpose. and if. required in coc~erat:Qn with 'the UNHCR. they shall take the· 
foijowing measures in particular: 

• they shall provide refugees with all necessary information on the situation in their. 
country of origin 

• they shall authorize refugees or their re=resentatives to return temporariiy to their 
country of origin without. however. availing themselves of the protection of the legal 
authorities of that country. in order :0 assess the possibility of returnirig there 
permanently. To that end. they shall issue them where appropriate with the necessary 
safe-conducts. and guarantee that thev retain the right to refugee· status· and the right 
of residence in the Member State throL:~hout their temporary stay in the country of 
origin. for a given p"riod of time. 

Wt":ere the number of persons :oncerned sc '-:.:scifies. Member States may concemclate 
setting up tripartite commissicns 6r encerir.; . ~to tripartite agreeiTler:ts with tlie cOlmtries of 
origin and .he HCR in order tC encourage .;-:e ~Ianned return of the refugees c:ncemed. 

Access tc employment 

In accordance with Artic!es I I, 18 and 1 9 c-' :he Geneva Convention. ·a refugee reco,gnized 
by 3 Member State. whatever ,is place of ~e~:dence. shall have the right ·to accede to and 
pursi.:e· employment. whether wage-earning ~- otherwise. in accordance with ~he laws. 
regulations and admin.istrative :::lrovisions gC'/-:rning the employmencof workers who are 
nationals of that state. s~bjec: .0 the rules a= :::Iicable to the pursuit of regulated professions. 
He shalf nat be treated differe:.tly from mer.: ..:s regards ali conditions of empioyme"t and 
work. particularly with re~arc :J rer.:unera!:c -. working hours, paid holidays, Cisr:::i5sal ar.d 
vocational ir.te~raticn or re-e;-:ioyment ;f ~e :>ecomes unempioyeG. 
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W~lfare Jnc social sec~rity rights 

In .3c::,::r:ance wIth Ar.:lcies ::, :Z:. 23 3r.C :..!. of the Gene'/3 Ccr1'lentlon and insetJr ':3 3\,;'::­

maners are reg'ulated by natlcnal law, a reru!;ee recognIzed by a ;',lember State shall ce 
enmied .0 ail the rights and all the ad"anta~es ac::orded to nationals as regar:s ac::ess :: 
,housing, including access to ~roper.:y and aC:::ess to state educaticn. 

, Mer:nber States shall, give t9 refugees the same treatment as to nationals as JE!garcs public 
assistance and support, in particular with re~ard to taking responsibility for dependents or 
welfare cover: statutory provisions regarding accidents at work, occupational diseases, 
sickness, invalidjty, old age, death a'nd une~cloyment shall apply to them in the same way as 
to nationals. 

Member States shall also undertake to harr.ic~ize the other aspects dealt with by ,~e Geneva 
. Convention of 28 July 1951. 

;.\r:: .:!e 1 2 

Cooperation on harmonization progress 

Member S.ates will carry out a regular exar.:i.ation within the Council. for example annuaily, 
of the progress achieved in the area of harr.-:c :;izing aspects or the status of refuge;s 

, recognized by the Member States of the Ur.:c -. ' ' 
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