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of : K.4 Committee

on: 5 May 1995

Subject: Proposal for a Council Regulation determining the third countries whose nationals must be in
possession of a visa when crossing the external borders of the Member States
11287/93 ASIM 32
5587/2/95 ASIM 79 REV 2
6661/95 ASIM 134
6574/95 ASIM 130 JUR 83

The K.4 Committee agreed to ask the Visa Working Party to reexamine, in addition to the list of third
countries to be annexed to the Regulation, the two outstanding questions relating to Article 2 of the
Regulation, taking into account the following points:

(a) With regard to territorial entities or authorities not recognized by all Member States:

—  The Spanish delegation, whose opinion was shared by the Greek delegation, felt that contrary to

the opinion of the Council Legal Service, the scope of Article 100c was limited to States
recognized by the Member States. It was not opposed to the adoption of a list of territorial entities
or authorities provided that it was independent of the common list of countries annexed to the
Regulation, that it was adopted separately from the Regulation and that it was amended

unanimously.

—~  The other delegations and notably, the German delegation were not opposed to separate lists,
provided that these were adopted within the framework of the same Regulation, as was proposed
by the Presidency during the meeting of Steering Group I on 20 and 21 April 1995. A solution to
the problem of the method of revising this second list, after 1 January 1996, could be found in due
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- The Presidency noted that the position of the Spanish delegation raised the following questions:
— which legal basis could be used for the adoption of this second list?
- in the absence of a legal basis other than Article 100c, what form could its adoption take? A
purely intergovernmental decision on the part of the Member States? The possibility of

recourse to one of the instruments under Title VI of the Treaty?

The Chairman requested that the Visa Working Party examine these questions in cooperation with the

Council Legal Service.

(b) With regard to travel documents issued by a territorial entity declared to be legally void by the United

Nations Security Council, the Greek delegation indicated that it could not regard a statement in the form

proposed on page 1 of 6661/95 ASIM 134 as sufficient unless the reference to territorial entities or
authorities was deleted from Article 2(3). Failing that, the delegation requested the addition of one of
the paragraphs below to Article 2(3):

"In such cases, the Member States shall take due account of the fact that travel documents issued
by a territorial entity declared to be "legally void" by the United Nations Security Council shall

be considered as null and void."
or,
"In such cases, the Member States shall take due account of the decisions of the United Nations

Security Council, particularly when the latter has declared such entities or authorities to be

"legally void"."

The Presidency asked for the cooperation of all delegations to enable the Regulation to be formally adopted by

the JHA Council on 20 June 1995.
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