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Progress report 

At its meeting on 19 May 1995 the Migration Working Party (Admission) re-examined the 

above draft joint action. 

A consolidated version of the draft is set out in the Annex with the problems outstanding 

indicated in footnote form. 

Steering Group I might examine in particular the advisability of retaining Chapter III (Articles 7 

and 8): "RIGHTS OF PERSONS SETTLED ON A LONG-TERM BASIS IN THE OTHER MEMBER 

STATES" and, if appropriate, provide guidelines for further proceedings on the subject. 
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DRAFT COUNCIL ACT ADOPTING JOINT ACTION 

ON THE STATUS OF THIRD-COUNTRY NATIONALS 

RESIDING LEGALLY IN THE UNION FOR A LONG PERIOD 

Proposal for act No of the Council of the European Union of 

for the adoption of joint action on the status of third-country nationals residing legally in the 

Union for a long period 

THE COUNCIL OF THE EUROPEAN UNION (1) 

Having regard to the Treaty on European Union, and in particular Article K.3(2)(b) thereof, 

Having regard to the proposal by France of 

Whereas, under Article K.1 of the Treaty on European Union, policy on movement and 

residence by third-country nationals in the Member States of the European Union is a matter 

of common interest and thus falls within the fields of Member States' cooperation covered by 

Title VI of the Treaty on European Union; whereas the determination of the status of third­

country nationals settled on a long-term basis in the territory of the Member States is an 

essential part of that policy under the provisions referred to in Article K.1 (3)(a) of the Treaty; 

Whereas a successful integration policy is an objective for the Member States in that it seeks 

to ensure social order in the various Member States; whereas it must be accompanied by 

ontrol over immigration; 

Whereas integration requires that greater security and stability be afforded to third-country 

nationals settled on a long-term and legitimate basis, both in their daily lives and in their work 

and their relations with the public authorities; 

(1) The Working Party has not yet examined the recitals. 
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Whereas in this connection draft joint action on certain aspects of the status of refugees 

recognized by the Member States of the European Union was also submitted by the 

Presidency on ... ; (1) 

Whereas in order to promote integration and especially social cohesion, it is desirable that 

young third-country nationals who have spent their entire school career in a Member State 

should enjoy the same scope and the same future prospects as nationals of the 

Member States; 

Whereas, in this context, it is necessary to avoid third-country national status being more 

attractive in some Member States than in others to ensure that migration flows are not 

dictated by such differences; 

Whereas integration means that long-term residents must come to feel part of the 

construction of Europe, for although they participate in it in their daily lives as a result of the 

common policies, they do not enjoy freedom of establishment for a stay of more than three 

months; 

Whereas their integration means that a step forward must be taken by allowing them to 

benefit from some of the arrangements enjoyed by Member States' nationals, 

HAS ADOPTED THE FOLLOWING PROVISIONS: 

Article 1 

The Member States agree to act in a more coordinated fashion to promote the integration of 

third-country nationals residing in a Member State on a long-term and legitimate basis. 

As a means to this end, they shall seek to harmonize the status of the third-country nationals 

concerned. 

Accordingly, they shall adopt the guidelines set out below, which the Council invites them to 

use as a basis. 

(1) Added following the request by the Netherlands delegation (see 5287/95 ASIM 63). 
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Article 2 (1) 

This joint action shall cover third-country nationals settled within the Union on a long-term 

basis. 

This joint action does not cover, where they are exercising their· right to freedom of 

movement pursuant to the Treaty establishing the European Community or the Agreemen~ on 

the European Economic Area: 

- citizens of the European Union or members of their families; 

- nationals of the EFTA countries party to the Agreement on the European Economic Area or 

members of their families; 

- third-country nationals whose status is governed by agreements concluded by the 

European Union and its Member States with third countries, as regards the more 

favourable provisions of such agreements. 

It shall not affect: 

- the rights of third-country nationals under the Geneva Convention or under international 

agreements concluded by the Member States, each for its own part, regarding the 

conditions of movement, residence or employment for nationals of certain third countries; 

the rights which certain Member States grant to the family members of citizens of the 

European Union residing in their own Member State who have not made use of their right 

to free movement, where that Member State permits them to enjoy the advantages, as 

regards residence, of the same provisions as are applicable to members of the families of 

nationals of other Member States, insofar as those provisions are not less favourable than 

the provisions of this joint action. 

(') UK: scrutiny reservation. 
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It shall not however apply to third-country nationals who have come to a Member State for 

the purposes of study. 

For the purposes of this Article, the term "family members" shall be construed in accordance 

with Community law. 
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CHAPTER I: PRINCIPLES GOVERNING THE GRANTING OF THE STATUS OF RESIDENT 

SETTLED ON A LONG-TERM BASIS 

I . Article 3 (1) 

I 
1 . Each Member State shall recognize as settled on a long-term basis in its territory any 

third country national permitted residence for at least 10 years or indefinitely, or for a 

period corresponding to the longest period of validity a residence permit may have under 

national law, (2) where such permission was granted by that Member State for either 

of the two reasons given in paragraphs 2 and 3. (3) (4) 

2. (a) A Member State may grant the permission referred to in paragraph 1 where 

third-country nationals show that they have resided continuously in the Member 

State for at least (three) years in accordance with the laws and regulations in 

force. The permission referred to in paragraph 1 shall in any case be granted to 

such third-country nationals after (ten) years of continuous residence in 

accordance with the laws and regulations in force. (s). 

(') GRIP: reservations on Article 3; OK wanted to delete paragraphs 2, 3 and 4. 
(2) !!: scrutiny reservation on this addition. 
(3) !: scrutiny reservation on Article 3(1). 
(4) The permission to reside referred to in this paragraph corresponds, in Belgium, to the 

concept of establishment. 
In the Federal Republic of Germany the "permission" referred to in Article 3(1) 
corresponded to the" Aufenthaltsberechtigung" (residence permit) referred to in 
Section 27 of the Auslandergesetz (Aliens Law) of 9 July 1 990. This joint action did 
not affect the provisions on unlimited permission under Section 24 of the 
Auslandergesetz. 
(Unofficial translation). 
(Footnote to remain in the definitive text). 

(5) §: reservation (could not agree to a minimum period). 
FIN: reservation (the minimum period should be two years). 
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(b) Member States shall grant or refuse that permission taking into account in 

particular the level and stability of the means of existence which the third-country 

national can demonstrate, including the conditions of his occupation and, where 

appropriate, the evidence he is able to adduce in support of his intention to settle 

on a long-term basis in that Member State of the European Union. 

Public order may also be taken into account. 

3. (a) Third-country nationals may obtain the permission referred to in paragraph 1 

without the need to prove at least (three) years prior continuous residence if they 

fulfil the conditions laid down by the laws and regulations in force in the Member 

State concerned exempting them from the. prior residence condition. 

Such exemption may be available only for those third-country nationals who are 

able to show particularly strong links with the Member State, [such as marriage'to 

a national of that Member State - if necessary, under certain conditions -, 

continuous residence in that Member State since childhood, certain forms of 

military service in the army of one of the Member States, family reunification in 

the case of a holder of the permission referred to in paragraph 1 of this Article, 

etc.]. (1) 

(b) For the purposes of this joint action, a long-term residence permit shall mean the 

permission referred to in paragraph 1 granted to third-country nationals who are 

settled on a long-term basis. 

(1) The Netherlands delegation, supported by the German, Luxembourg and 
United Kingdom delegations, suggested deleting the examples. 
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4. Where a Member State grants the permission referred to in paragraph 1 only for a 

limited period, it shall renew it as of right. (1) (2) 

5. The permission referred to in paragraph 1 may expire in accordance with the rules laid 

down by the national law of each Member State where the third-country national: 

(i) is subject to an expulsion measure or the withdrawal of his permit in 

accordance with Article 5(1); 

(ii) leaves the country for a reason which is, by nature, not provisional; 

(iii) has been absent from the territory of the Member State in which he was settled 

for a period laid down by the laws of the Member State, which may in no case 

be less than six consecutive months. 

National legislation shall specify under which conditions the period of authorized 

absence may be extended. (1) (3) 

(1) Article 3(4) and 3(5) are taken from 6834/95 ASIM 144. 
(2) ,E: scrutiny reservation. 
(3) E: scrutiny reservation. 
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CHAPTER II: ENTITLEMENTS OF RESIDENTS SETILED ON A LONG-TERM BASIS IN THE 

MEMBER STATE WHICH ISSUED THEIR LONG-TERM RESIDENCE PERMITS 

Article 4 

1 . A third-country national enjoying the status of a resident settled on a long-term basis 

shall in principle have access to the whole of the territory of the Member State which 

issued his long-term residence permit. 

2. A third-country national enjoying the status of a resident settled on a long-term basis 

and the members of his family residing legitimately in the territory of a Member State 

shall in principle enjoy equal treatment with nationals of the Member State concerned 

with regard to labour law (1), social protection, social assistance and access to 

schooling for children of an age at which school attendance is compulsory. (2) 

3. However, as regards certain non-contributory advantages related to national solidarity, 

it shall be possible to require, pursuant to the laws and regulations in force in the 

Member State, that the third-country national satisfy a condition of length or 

permanency of residence in the Member State concerned. 

(1) The term "droit de travail" in French here means "labour law", not access to the labour 
market. 
(Footnote to remain in the definitive text). 

(2) OK: Scrutiny reservation. 
D/A: reservations as regards labour law, social protection and social assistance. These 

delegations submitted a joint proposal for a text of Article 4 (7250/95 ASIM 165). 
The Presidency suggested retaining the existing text of Article 4; it will make a proposal 
for a footnote to this Article which takes the German and Austrian delegations' concern 
into account. 
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Article 5 

1 . A Member State shall afford a third-country national to whom it has issued a long-term 

residence permit protection against any expulsion measure. 

However, except in cases where the long-term residence permit is for life and cannot 

therefore be withdrawn, such protection may be removed in circumstances laid dow~ in 

the laws and regulations in force in the Member State in question if the person 

concerned constitutes a threat to public order or national security or has been the 

subject of a decision requiring or recommending expulsion because of crimes or 

offences which he has committed. (1) (2) 

In this connection, however, an expulsion order may be served on a third-country 

national holding a long-term residence permit only after a careful analysis of the 

proportionality between the measure and the degree of seriousness of the offence 

against public order, pursuant to Article 8 of the European Convention for the Protection 

of Human Rights and Fundamental Freedoms (ECHR). (3) 

2. A long-term residence permit may be withdrawn from any third-country national who 

has obtained it by means of false declarations for the purpose of acquiring a residence 

permit or who has been the subject of an expulsion measure as referred to in 

paragraph 1; it may also be withdrawn if the person concerned has failed to comply 

with the legal provisions on the residence of foreign nationals of the Member State in 

question if such provisions provide for withdrawal of a long-term residence permit in the 

event of failure to comply with them. 

(1) Article 5(1), second subparagraph, taken from 6834/95 ASIM 144. 
(2) ~: linguistic scrutiny reservation. 
(3) B/NL: scrutiny reservations on the reference to Article 8 of the ECHR. 
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Article 6 (1) 

The competent authorities of the Member States shall, at the same time or one shortly after 

the other, issue a residence permit pursuant to Article 3(1) and grant the permission to 

pursue any form of gainful occupation anywhere in the territory of the Member 

State - subject to the rules applicable to the pursuit of regulated occupations. (2) (3) 

Member States shall, as far as possible, avoid issuing a work permit without issuing a 

residence permit. 

They shall endeavour to simplify procedures for nationals who fulfil the conditions set out in 

Article 3, in particular by issuing long-term residence permits valid for both residence and 

work purposes. 

Article 6 taken from 6091/95 ASIM 101. 
Reservations by several delegations in whose countries the residence permit and the 
work permit were two separate matters, the residence permit not always conferring 
automatic right to a work permit (B/ES/L/A). 
!: reservation (problem of reciprocity). 
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CHAPTER III: RIGHTS OF PERSONS SETTLED ON A LONG-TERM BASIS IN THE OTHER 

MEMBER STATES (1) 

1 . Member States shall undertake to facilitate settlement for third-country nationals who, 

having resided legally on a long-term basis in a Member State for at least .... years, 

wish to settle in another Member State .. (3) 

Accordingly, a third-country national who has held a long-term residence permit for at 

least five years shall no longer be regarded as a first-time immigrant when seeking to 

settle in another Member State. 

~. Young third-country nationals who completed all their compulsory schooling in the 

Member State concerned before obtaining their long-term residence permit shall not be 

required to have held such a permit for at least five years in order to benefit from the 

provisions of this Article. 

3. Third-country nationals as referred to in paragraphs 1 and 2 shall be exempt from the 

long-stay visa requirement when applying for a residence permit; the holding of a 

long-term residence permit issued at least five years previously - this duration 

requirement being waived in the case of the young third-country nationals referred to in 

paragraph 2 - shall be regarded as equivalent to a long-stay visa in the other Member 

States. 

(1) DK/D/GR/E/IRL/L/A/P/FIN/UK: reservations on Chapter III. 
Following a Spanish proposal, the Presidency reserved the right to draw up a draft 
statement incorporating some of the features of Chapter III. 

(2) ~: scrutiny reservation on the wording of Article 7. The Belgian delegation also wanted 
students to be explicitly excluded from the scope of Article 7. 

(3) Delegations opted to work on the basis of the Swedish proposal. 

7398/95 ood/MM/bzb EN 
12 



Article 8 

Third-country nationals as referred to in Article 7 may accept offers of employment which 

have actually been made in accordance with the rules laid down by each Member State. 

Member States shall allow them priority over third-country nationals who are not resident in a 

Member State of the European Union. 

CHAPTER 4: CONSULTATION ON THE PROGRESS OF HARMONIZATION 

Article 9 

Member States shall carry out within the Council a regular review - once a year, for 

example - of progress made in harmonizing the status of third-country nationals residing 

legally in the Union for a long period. (1) 

(1) GR: general reservation on the entire draft act. 
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