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NOTE 

from: Steering Group III (Judicial cooperation in civil and criminal matters) 

on 1 and 2 June 1995 

to K.4 Committee 

Subject: Relations with the associated CCEE in the JHA area 
- Preparation of the Ministerial meeting (Justice/Home Affairs) with the associated 

CCEE on 20 and 21 June 1995 

1. During the first six months of 1995, Steering Group III has been examining the possibility 

of stepping up cooperation between the European Union and the associated CCEE States 

in the area of judicial cooperation in civil and criminal matters. 

Civil matters 

2. On the basis of a note from the Austrian, German and Netherlands delegations (see 

6077/95 JUSTCIV 16), Steering Group III has examined the following two aspects: 

(a) Lugano Convention on Jurisdiction and the Enforcement of Judgments in Civil and 

Commercial Matters (1988) 

The Lugano Convention is a parallel convention to the Brussels Convention between 

the Member States and the EFT A countries. 
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States invited to accede to the Convention in accordance with Article 62(1 )(b) thereof 

may be parties to it. An invitation to accede may be issued only after the unanimous 

agreement of all the States referred to in Article 60(a) has been obtained and if the 

third States concerned are in a position to communicate certain information required 

for the application of a number of provisions of the Convention. 

This matter will be examined by the Standing Committee provided for in the 

Lugano Convention, probably at the meeting in Lugano on 4 and 5 September 1995. 

In general, the Steering Group welcomed the opportunity of supporting the accession 

of the CCEE States to the Lugano Convention as soon as their legal systems 

permitted it. It therefore suggests that initiatives should be tak.en to this end. 

(b) Rome Convention on the Law Applicable to Contractual Obligations (1980) 

This Convention is not open for accession by States which are not members of the 

European Union. However, Central and Eastern European countries which have 

concluded association agreements with the European Union could consider aligning 

their private international law on the provisions of the Rome Convention. A further 

option is the preparation of a parallel conve~tion to the Rome Convention with the 

EFTA countries and the Central and Eastern European countries. 

The Steering Group welcomed these suggestions and suggested inviting those Central 

and Eastern European countries which have concluded association agreements with 

the European Union to consider aligning their private international law on the 

provisions of the Rome Convention or entering into negotiations for a parallel 

convention. 

Criminal matters 

3. In the light of the decisions tak.en in Berlin on 8 September 1994 with a view to 

increasing cooperation in combating drug crime and organized crime ("Berlin Declaration"), 

Steering Group III has prepared a draft questionnaire on judicial cooperation in criminal 

matters. 
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The draft questionnaire, the purpose of which is to clarify certain provisions applicable in 

the Central and Eastern European countries, was sent to them at the beginning of 

May 1995 (see attached document). The CCEE were asked to reply in the near future, so 

that the replies can be discussed in the context of the structured dialogue. 

The General Secretariat of the Council will circulate the replies to the Member States. At 

the time of writing, none have yet reached the Secretariat. 
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Information for the purposes of judicial cooperation 

in the context of the Berlin Declaration 

ANNEX 

1. What specific difficulties are you encountering in applying the European Conventions on: 

Extradition, of 13 December 1957, 

Mutual Assistance in Criminal Matters, of 20 April 1959? 

2. Do you intend to ratify the following Council of Europe Conventions: 

Convention on the Suppression of Terrorism, of 27 January 1977, 

Convention on laundering, Search, Seizure and Confiscation of the Proceeds of 

Crime, of 8 November 1990? 

3. What difficulties are you encountering as regards the signing and ratification of such 

Conventions? 

4. Do you intend to ratify the Convention on the Physical Protection of Nuclear Material of 

3 March 1980? 

5. What difficulties are you encountering as regards the signing and ratification of such a 

Convention? . 

6. Do you have any provisions in your domestic legislation penalizing contraband or 

trafficking in nuclear materials other than those referred to in the Convention of 

3 March 1980? 
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7. -Have you ratified or do you intend to ratify the following United Nations Conventions: 

- Single Convention on Narcotic Drugs, of 30 March 1961, as amended by the 

Protocol of 1972, 

- Convention on Psychotropic Substances, of 21 February 1971, 

- Convention against Illicit Traffic in Narcotic Drugs, of 19 December 1988? 

8. What difficulties are you encountering as regards the signing and ratification of such 

Conventions? 

9. Which provisions of your domestic legislation penalize the acquisition and possession 

of and trafficking in stolen vehicles? Does your country require a document to be 

issued and held stating who is the owner of a vehicle? 

10. Do such provisions authorize the return of a vehicle if it has been stolen outside your 

national territory? 

11. Under what conditions is the vehicle returned if it has been stolen outside your 

territory (competent departments, procedure applicable, etc.)? 

12. Does your dome"stic legislation have any provisions on the bona fide owner of a stolen 

vehicle? 

13. Does bona fide possession prevent the return of a stolen vehicle? 

14. Can you designate a department or authority to constitute a national contact point for 

the exchange of information on mutual assistance in criminal matters, extradition and, 

more generally, judicial cooperation in criminal matters? 
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