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EUROPEAN UNION Brussels, 2 October 1995 (06.10) 

 THE COUNCIL (OR.  f) 

 

                              8630/2/95 

  REV 2 

 

  LIMITE 

 

  ASIM 211 

 

 

 

NOTE 

 

from: Spanish Presidency 

 

to :  Migration Working Party (Admission) 

 

Subject:  Proposal for a joint position on the admission as residents to the territory of the Member 

States of third-country nationals who do not wish to engage in gainful activity or to study 

 

 

 

 

Delegations will find attached a new proposal from the Spanish Presidency in the light of the outcome of the 

discussion on this proposal which took place at the meeting of the Migration Working Party (Admission) on 

14 September 1995. 

 

Changes to the Presidency's previous proposal are underlined. 

 

The proposal will be presented at the meeting of the Migration Working Party (Admission) 

on 10 October 1995. 

 

Germany, Austria, Belgium, Denmark  and the Netherlands have entered scrutiny reservations on the 

proposal. 

 

 

  



  
8630/2/95 lby/LG/mbm EN 

   2 

 

DRAFT COUNCIL JOINT POSITION 

ON THE ADMISSION AS RESIDENTS TO THE TERRITORY 

OF THE MEMBER STATES OF THIRD-COUNTRY NATIONALS 

WHO DO NOT WISH TO ENGAGE IN GAINFUL ACTIVITY 

OR TO STUDY 

 

 

 

 

 

THE COUNCIL OF THE EUROPEAN UNION, 

 

Having regard to Article K.3(2)(a) of the Treaty on European Union, whereby the Council may "adopt joint 

positions and promote, using the appropriate form and procedures, any cooperation contributing to the 

pursuit of the objectives of the Union", 

 

Whereas Article K.1(3)(a) of the Treaty on European Union stipulates that the Member States shall regard 

conditions of entry by nationals of third countries to the territory of Member States of the European Union 

as a matter of common interest among others; 

 

Whereas various provisions have been adopted laying down conditions of access to the territory of the 

Member States for nationals of third countries who wish to engage in gainful activity, whether employed or 

self-employed, or who wish to study; 

 

Whereas, in addition to the cases covered by those provisions, there are other categories of third-country 

nationals admitted as residents to the territory of the Member States; 

 

Whereas it is necessary to establish a number of principles governing admission to the Member States of 

third-country nationals; 

 

Whereas the admission of such persons must in no case represent a burden on the State in which they wish 

to reside; 

 

Whereas the application of such principles should not interfere with the application of national laws on 

public policy, public health or public security, 
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HAS DEFINED THE FOLLOWING POSITION: 

 

 

 Point 1 

 

1. The Member States will act in a coordinated fashion with regard to the admission into their respective 

territories for residence purposes of third-country nationals, who do not wish to engage in gainful 

activity or to study. 

 

2. Accordingly, they will have regard to the principles regarding the admission of such third-country 

nationals set out below, which the Council invites them to use as a basis. 

 

 

 Point 2 

 

1. These principles will apply to third-country nationals wishing to reside in the territory of any of the 

Member States without being engaged in gainful activity or studying. 

 

2. They will not apply in the course of the exercise of freedom of movement pursuant to the Treaty 

establishing the European Community or to the Agreement on the European Economic Area (
1
), to: 

 

 – citizens of the European Union or members of their families; 

 

 – nationals of the EFTA countries party to the Agreement on the European Economic Area or 

members of their families; 

 

 – third-country nationals whose status is governed by agreements concluded by the European 

Community and its Member States with third countries, as regards the more favourable provisions 

of such agreements. (
2
) 

 

3. They will be without prejudice to the provisions applicable to: 

                                                 
(

1
)  Scrutiny reservation by Sweden. 

(
2
) Reservation by the German delegation. 
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 – third-country nationals admitted to the territory of the Member States as workers, whether 

employed or self-employed, or as students; 

  

 – third-country nationals legally resident in a Member State as refugees in accordance with the 

provisions of the Geneva Convention; 

 

 – nationals of third countries with which a Member State has concluded agreements regarding the 

conditions of entry, residence or employment. 

 

3. For the purposes of this Article, the term "family members" should be construed in accordance with 

the Community legal order. 

 

 

 Point 3 

 

1. Each Member State may admit to its territory for purposes of residence third-country nationals who do 

not wish to engage in gainful activity or to study, provided they prove to the competent authorities of 

the Member States that: 

 

 – they fulfil the requirements demanded of third-country nationals for entry into and presence in the 

territory of the Member State, including, where appropriate,  the visa requirement; 

 

 – they have health insurance covering all liabilities in the Member State both for themselves and for 

members of their families, in accordance with the Member State's legislation; 

 

 – they have, in accordance with the Member State's legislation, sufficient economic resources to 

ensure that neither they nor their family members become a burden on the social welfare system in 

the Member State and they do not require social security benefits at the expense of the Member 

State concerned.  Proof must be provided that the economic resources are legitimate. 

  

2. Member States may also demand, in accordance with their legislation, proof of fulfilment of certain 

requirements, such as minimum age, minimum disposable income in the Member State, the existence 

of special ties with the Member State, or evidence 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 that the person concerned genuinely intends to live in that State. 
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 Point 4 

 

1. Third-country nationals who have been admitted as residents without being engaged in gainful activity 

or studying will be granted a residence authorization in accordance with the Member State's 

legislation. 

 

2. The period of validity of the residence authorization may be in proportion to the economic resources 

proved and may initially be restricted to six months with the possibility of subsequent extension. 

 

3. The residence authorization shall cease to be valid when it can no longer be proved that the conditions 

necessary for obtaining it continue to apply. 

 

4. The conditions for renewing the residence authorization shall be the same as for first issuing it, with 

the exception of the visa requirement. 

 

5. The holder of the residence authorization may engage in gainful activity in a State other than the one 

in which he resides. 

 

 

 Point  5 

 

The third-country national may be joined by his/her spouse and children in accordance with the provisions 

of the 1993 Resolution relating to the principles governing Member States' policies on family 

reunification. (
3
) 

 

 

 Point 6 (
4
) 

 

The principles set out above must be taken into account when amendments are being made  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
(

3
)  Scrutiny reservation by Sweden. 

(
4
)  Reservation by Belgium. 
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to legislation in force in the Member States in relation to the admission of third-country nationals. 

 

 

 Point  7 (
5
) 

 

Member States will ensure that their legislation complies with the above principles. 

 

 

 

 

 

 

 

 

 

                          

 

                                                 
(

5
) Reservation by Belgium. 


