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OUTCOME OF PROCEEDINGS

of :  Working Party on Mutual Assistance in Criminal Matters

on : 26 July 1995

1. Adoption of the agenda

The Working Party adopted the agenda as set out in Telex No 3065 of 18 July 1995.

2. Working Party remit

The Working Party noted:

— thaton 12 July 1995 Coreper (Part 2) had agreed to set up the Working Party during the second
half of 1995 (1),

—  the guidelines laid down by Steering Group III at its meeting on 6 and 7 July 1995.
The Working Party took note of the fundamental reasons underlying its creation, particularly in the light

of the findings of the mutual assistance seminar held in Bordeaux from 20 to 22 April 1995 (see
7193/95 JUSTPEN 72).

) See 9016/95 EXT 3 CRS/CRP 28 JAI 34.
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All delegations welcomed the creation of the Working Party, which discussed the general approach it
should take and held an initial exchange of views on the topics which should be given priority. It based
its discussion on the supplementary questionnaire on judicial assistance submitted by the Presidency

and set out in 9138/95 JUSTPEN 107.

Several delegations said that their final positions would be given in the reply to the questionnaire to be
finalized in the light of the discussions under agenda item 4. However, a number of delegations already

stated their preferences for certain issues, particularly the following:

—~ examination of preventive detention and the judicial framework for the police aspects. This would
cover in particular the interception of communications (Commission representative);

—  hearing of witnesses (in particular France);

—  searches, seizures and restitution (Finland);

—  aspects requiring practical improvements in judicial cooperation (DK/UK/NL, among others).

Following in-depth discussion, the Working Party adopted a number of preliminary guidelines as
regards its terms of reference, pending the replies to the questionnaire and final discussion of the matter.
These conclusions may be summarized as follows:

1. The Working Party should have a broad mandate in the hope of achieving the objective of
simplifying and accelerating judicial cooperation within the European Union.

2. In particular, the following action was needed:

(a) the provisions of the Council of Europe Convention on Mutual Assistance in Criminal
Matters (Convention No 30) should be updated and supplemented and the possibility
examined of withdrawing the reservations entered by the Member States at the time of
ratification;

(b) the possibility should be studied of applying within the 15 Member States forms of judicial
cooperation currently confined to the Schengen States (Articles 48 to 53 of the Agreement
applying the Schengen Convention);
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(c) ways should be explored of extending to other areas the forms of judicial cooperation
provided for in certain Conventions, such as the Council of Europe Convention of 8
November 1990 on Laundering, Search, Seizure and Confiscation of the Proceeds from
Crime and the United Nations Convention of 19 December 1988 against Illicit Traffic in
Narcotic Drugs, and extending them to other types of crime;

(d) other matters should be examined which in practice might prove essential to judicial
cooperation but which were not provided for in existing international conventions on judicial
cooperation.

3. In subsequent discussions, account should be taken of the proceedings under way within the
Council of Europe aimed at the revision of the Convention on Judicial Cooperation. Coordination
should also be ensured with Steering Group II in cases where issues might impinge on its field.

4. Several delegations thought it was premature to take any decision on the form of instrument to be
selected should an act be adopted as a result of these proceedings. To their mind, the question
should be reviewed in the light of the substance it was intended to include in the act. However,
several delegations' initial reaction was that a convention should be established.

5. With the aim of pinpointing specific issues arising and possible solutions, the Working Party noted
that certain delegations were willing to prepare and submit to the Working Party studies on
questions of judicial cooperation, viz.:

—  asurvey of conventions in force on judicial cooperation on criminal matters, including an
analysis of the reservations lodged by Member States on these conventions at the time of
their ratification (France and Spain);

—  hearing of witnesses, including the new methods applicable (Italy, Austria and Sweden);

—  searches, seizures and restitution (Finland and Italy);

—  crossborder surveillance (Germany).

6. As regards the procedure to be followed, the Working Party agreed:

—  to submit preliminary conclusions to Steering Group III at its meeting on 14 and 15
September 1995,

— that delegations should send the Council Secretariat their comments in writing on the
questionnaire on mutual assistance in criminal matters (see item 4) before 30 September
1995;
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—  tosubmit a draft action plan to Steering Group III at its meeting on 30 and 31 October 1995
taking delegations' replies into account. This draft would be examined in greater detail on 14
November 1995 (the Working Party meeting would replace the meeting scheduled to be held
on international organized crime). The plan would then be submitted to higher authority,

—  to hold a third Working Party meeting in December 1995 on a date to be decided.

7. The Working Party was to meet over a limited period. Its raison d'étre should be reviewed once
the relevant priorities had been established.

3. Delegations' initial reactions to the questions contained in the additional questionnaire on mutual

assistance in criminal matters

9138/95 JUSTPEN 107

The Working Party agreed to merge this draft questionnaire with that referred to in agenda item 4.

4. Examination of the draft questionnaire on mutual assistance in criminal matters

8488/95 JUSTPEN 96, 7193/95 JUSTPEN 72

The Working Party finalized the questionnaire contained in Telex No 3195. Delegations were asked to

give their comments before 30 September 1995.
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