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At its meeting of 23 February 1995, the K.4 Committee agreed on the following opinion on

the above mentioned action plan.

The COREPER is invited to suggest to the Council to adopt this opinion.
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ition of 1] r 1l
on the Commissgion’'s Communication Eurgpean

on a European Union action plan to combat drugs

With regard to the Commission communication to the Council and the European Parliament

on a comprehensive European Union action plan to combat drugs (1395-1399), the position

of the Working Party on Drugs and Organized Crime and the Customs Cooperation Working

Party is as follows: (')

Given the muiti-faceted and internationally complex nature of the drug problem,

the Commission’s desire to use this action plan to develop a global, coordinated
anti-'drug strategy at EU level is to be welcomed. The plan provides a useful and
comprehensive overview of anti-drugs programmes and measures implemented hitherto
and at the same time puts forward proposals for consolidating and supplementing these
concepts in future, the assumption bei.ng that the comprehensive plan which has been

submitted replaces the European Plans against Drugs of 1990 and 1992.

Looking ahead to future Europe-wide developments, the point still needs to be made
that it would be desirable to give further consideration to the idea of a comprehensive
European anti-drugs plan, combining the EU’s strategic thinking on all anti-drugs issues.
Such a plan should cover prevention, treatment, law enforcement {police/customs and
the judiciary) as well as international aspects of anti-drugs cooperation. The
Commission’s Communication on a European Union action plan to combat drugs, the
Community’s various individual plans on health policy aspects of anti-drug measures,
the strategy for combating illegal drug trafficking still to be drawn up by the Working
Party on Drugs and Organized Crime and the strategy for external borders from the
Customs Cooperation Working Party and the strategy paper prepared under the CFSP
should be brought together to form a complete European Union plan to combat drugs.
Ideas and experience gathered in connection with revision of the Naples Convention will
also have to be taken into account, as will the introduction and application of the
Customs Information System. This EU plan should be adopted by the European Council

after the relevant Council bodies and national drugs coordinators have been consulted.

The Police Cooperation Working Party, which has also discussed the action plan, considers, in view of its ares
of competence, that it is not necessary for 1t to adopt a position, since the document does not deal with
specific matters of technical police cooperation or basic and advanced police training.
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2. The Commission’s document comes within the framework set up by the Treaty on

European Union and lists the different programmes prepared in the following areas:

(a)

(b)

{c)

(d)

a multi-annual programme for Community action on drug prevention and the

prevention of problems resulting therefrom (Article 129) on the one hand, and
measures to consolidate the "acquis communautaire” in the completion of the
internal market, and the respect of pertinent Community texts in the fieids of

precursors and money laundering, on the other;

cooperation in the areas of justice and internal affairs, in application of Title VI of
the TEU and exploitation of the possibilities offered by Article K.1.4 in respect of
"cdmbating drug addiction". The Working Party on Drugs and Organized Crime

notes that the Commission has entrusted an expert with the mission of exploring

the content of the notion established by Article K.1.4 of the TEU ;

the Union’s action at international level, combining the traditional instruments of
action external to the Community and the possibilities offered by Common Foreign

and Security Policy (CFSP) ;
programme of across-the-board actions with the following three priorities :

- reinforcement of national coordination points and of cooperation between them ;

- creation and implementation of the global information role of the European
Monitoring Centre for Drugs and Drug Addiction (EMCDDA) ;

- implementation of muilti-sector coordination in the area of information, research
and training.

3. The comprehensive action plan contains three key areas, which are individually

described in greater detail under the headings

- Action on demand reduction

- Action to combat illicit trafficking, and

- Action at the international level.
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Police prevention work, as well as that of other enforcement agencies, provides relevant
experiance in demand reduction, to which relatively little attention has been paid in the
action plan. The police and other enforcement agencies have roles in the overall context
of prevention which arise from their special expertise, their structure and organization
and the particular tasks they perform. In the development of prevention programmes,
importance will have to be attached to long-term strategies, since scientific findings

show that only long-term planning and implementation achieves the desired results.

4.  Although the Commission’s plan emphasizes the need for coordination, particularly at
EU level, it makes no concrete proposals in this respect. In paragraphs 55 and 57
reference is made to the present uhsatisfactory consultation forums and to the
coexistence of the various Councils and various working parties {(Working Party on
Health Questions, K.4 Committee, CSFP - Drugs). COREPER has been given the task of
coordinating them. In this connection, the procedural decision of 30 June 1994
provides referral to the nationai drugs coordinators for their opinion. What is required is
that an efficient coordination and consultation mechanism should be created between
the Commission, the Council, the Member States and possibly also other bodies, such
as the Council of Europe, the WHO, the UNDCP etc. which would already be involved in
the preparation of programmes and would not be confined to approving or rejecting
programme proposals worked out in advance by the Commission. A coordination
mechanism of this kind should also embrace the activities of the European Monitoring
Centre for Drugs and Drug Addiction (EMCDDA) and research projects (see
paragraph 70).

In terms of specific actions the Customs Cooperation Working Party supports the
Commission’s comprehensive action plan in calling for stronger complementarity and
coordination of action by police and customs services in the framework of the Union.
The Working Party also takes the view that a comprehensive action plan of this type
should highlight possibilities for spacific measures enabling the concept of stronger

complementarity to be implemented and further developed at operational level.
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5. Something which can also be endorsed in this connection is the urgent need identified
by the Commission to improve the reliability and comparability of data on the drugs
problem on a European level, since maintaining records which are as exact as possible is

a prerequisite for action in the areas of heaith and crime.

6. The Groups support the action plan‘s statements on the significance of the EMCDDA. In
future it should be the place in the European Community, within the limits of its
Regulation, where compilation, coordination and cooperation at Union level in the area
of information on the worldwide drug phenomenon takes place. In addition, the
Monitoring Centre has been given not only wide-ranging information responsibilities, but

also su_bstantial budget appropriations (p. 25 ff.).

The monitoring centre should in particular concentrate its capacity on delivering
up-to-date, analytically-based information on the EU drugs scene. This information
should be accessible both to the various institutions charged with implementing the plan
and to ovserall coordinators. In-depth studies on trends in the field of narcotics could
also be very useful above all for EU bodies responsible at political level for preparing

relevant long-term measures.

With regard both to the Drug Monitoring Centre and to the coordination of integrated
research, care will need to be taken that adequate account is taken of crime aspects in
information gathering, data evaluation and addiction research, and that there is

networking with police research.

7. The Commission seeks to demarcate the three pillars and in doing So to respect
Members States’ competence in the areas listed in Title VI to the Treaty. Such a
demarcation of competence is necessary in order to ensure the complementary nature
of the actions to be undertaken in various areas. Thus, in the field of drug precursors
{Council Regulation (EEC) No 3677/90 of 13 December 1930 laying down measures to
be taken to discourage the diversion of certain substances to the illicit manufacture of
narcotic drugs and psychotropic substances) administrative cooperation between

Member States and the Commission, including exchanges of information on individual
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cases and studies at administrative level, is based, as stated explicitly in the above
Regulation, on Council Regulation (EEC) No 1468/81 on mutual assistance. This clearly
does not detract from the use of search measures (including judicial assistance for
example) in the framework of Title VI of the EU Treaty. On the other hand, in the
framework of the EU Treaty competences and rights of initiative in the field of searches
clearly fall within the Member States’ sphere of competence unless they are covered by
Community instruments. There is a need in this respect to establish more clearly the

demarcation of competence between the first and third pillars.

In point 39, page 17, the Commission indicates how it sees the distribution of
rasponsibilities and offers to make a contribution to the pursuit of the corresponding
objeétives. In point b}, implementation of Title VI of the TEU, it only mentions plans that

have already been approved and recalls the priorities aiready established.

It is in fact this absence of competence on the part of the Commission in the area of
law enforcement, that prevents the Commission’s proposal from constituting a
comprehensive outline of the different aspects of the fight against drugs. Moreover, a
document which only proposes general action outlines without having the direct binding
effect of a lega! decision, or the specific character of a strategic plan grouping final
projects, can only be of limited effectiveness. However, this observation should in no
way diminish the worth of the efforts deployed by the Commission to confront the ever-
increasing problems posed by drugs. by stressing the need for the preparation of a

global plan of action for combating the phenomenon.

This is why the Working Party on Drugs and Organized Crime suggests that the
different programmes, adopted according to their own specific procedures, should be
combined in a single document which would no longer be the "Commission’s proposal”,

but truly the Union’s Plan.
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8. The responsibilities of the Customs Cooperation Working Party are touched on in
paragraphs 35 to 39, which deal with the repressive aspect of combating drugs. |t
seems appropriate to point out that the twelve administrations have a long tradition of
cooperation and mutual assistance both in the sphere of the first pillar and in spheres of
intergovernmental cooperation (third pillar). This cooperation is particularly apparent in
the framework of coordinated controls in maritime (container) and air traffic (passengers

and freight). It always takes place in close cooperation with the Commission.

9. The Justice and Home Affairs Council has called for a "global strategy to combat drug
trafficking, to reduce demand and to act against producer and transit countries,
focusing on the strengthening of controls at external frontiers and on measures to
comba.t "drug” tourism”, the Europol Drugs Unit to be made operational and the work in
order to conclude the Europol Convention to be speeded up. The Working Party on
Drugs and Organized Crime has taken on, inter alia, the task of framing the strategy.
Seen against the background of the points made regarding the comprehensive action
plan, such a task takes on particular significance. As the contribution of Member States,
it must include a complete description of the possibilities and the tasks of the law
enforcement authorities {Police/Customs, Justice) in the law enforcement pért of the

fight against drugs.

In addition, the Customs Cooperation Working Party is likewise at the behest of the
Council working on an external borders strategy which will as a matter of course
include checks for narcotic drugs at external borders. This does not take account of the
draft Convention negotiated in the Working Party for the introduction of information
technology in the field of customs matters. Once adopted the Cohvention will create a
Customs Information System which will provide an addit.ional tool in the field of

repressive measures to combat drug abuse.

Furthermore, that Working Party is at present discussing a Convention which will
provide a new legal basis, more suited to the changed circumstances, for improving and
strengthening conventional {i.e. non automated) cooperation between customs
administrations on repressive measures. The Customs administrations have also already
been working closely and fully together on the basis of the EC Member States’

agreement of 7 September 1967 (Naples Agreement).
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There would also appear to be a need to refer to the possibilities for increased
cooperation between customs administrations and haulage companies on the basis of
work already carried out in the framework of the Customs Cooperation Council. This
work is of particular value against the background of an action plan and the discussions
in the Working Party on Drugs and Organized Crime and must be reflected in the
strategy paper on combating illicit drug trafficking as only then can a full picture of the
possibilities for repressive action be obtained. Once adopted by the countries of the
Union, this strategy will contain essential law-enforcement measures which will be

implemented as part of the global plan submitted to the European Council.

10. A 1995 budget of ECU 5 million, from which, inter alia, some of the measures falling
under Article K.1.4 might be founded, requires particularly careful consideration. It
"nevertheless appears important that the most rigorous procedure should be adopted, so
as to be able to finance both the law-enforcement actions and those resulting from

Article K.1.4 of the TEU.

The principle must also apply that the above comments can in no way affect the

estimates of expenditure and the usual budget procedure.

As far as customs matters are concerned the customs administrations are compelled to
take certain measures connected with the control of the Community’s external frontiers.
In particular they must fund more cost-intensive equipment in order to ensure that all
Member States are able to combat drug smuggling efficiently. The question of funding
will have to be decided in the framework of the preparation and implementation of the

action plan.
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