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Subject: Draft Resolution on burden-sharing with regard to the admission and residence of
displaced persons on a temporary basis

Coreper's discussions centred on paragraphs 4 and 5 of the annexed draft Resolution at its

meeting on 1 March.

The main difficulties arising in connection with these paragraphs may be summarized as

follows:

Paragraph 4

This paragraph lists the criteria, i.e. the relevant factors and circumstances which o~ught to be
taken into account as regards burden-sharing. These criteria, some of which were taken from
a German Presidency proposal, and others added, are not the subject of unanimous
agreement as they are thought to be either too numerous or inappropriate; it seems very

difficult to reach a consensus on some of the criteria.

Faced with this situation, Coreper wondered whether a mo;e general and political approach to
the matter should be adopted whereby no criteria would be laid down for burden-sharing but
Member States would undertake to settle in a spirit of solidarity and on a balanced basis any
problems which might arise in the future concerning the admission and residence of displaced

persons on a temporary basis.
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Under such a solution all the political, economic and social factors affecting a State and
playing a role in its admission capacity would be taken into consideration and each Member
State could state its possibilities for admission under satisfactory conditions or any difficulties

it might have.

Paragraph 5

Paragraph 5 gives rise to two problems on which positions differ:

{a) Most Member States oppose the idea of forcing persons who have already entered the
territory of a Member State to move between Member States; some Member States, on
the other hand, think that such a provision is needed to ensure that the system is

effective.

{b) The possibility of a financial compensation mechanism poses problems of principle and as

regards its methods of application.
Both these matters should be the subject of a policy debate within the Council.
In conclusion, it is suggested that the Council consider:

{a) whether the issue of burden-sharing should be resolved by means of precise criteria
(legal-type solution based on the discussions held hitherto) or by means of a firm political
undertaking - with no sharing criteria being indicated - which would mean that
responsibility for the admission and residence of displaced persons on a temporary basis

would be shared between Member States if crisis situations were to arise in the future;

(b} the question of the possible forcing of persons to move and of a financial compensation

mechanism.

On the basis of the guidelines of principle worked out by the Council, the K.4 Committee
could resume its discussions with a view to completing them in accordance with the
conclusions adopted at the Essen European Council whereby the Council {(Justice and Home
Atfairs) was called upon to “find as soon as possible an effective arrangement for future

sharing of the burden of humanitarian assistance".
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ANNEX

Subject:  Draft Council Resolution on burden-sharing with regard to the admission and

residence of displaced persons on a temporary basis

THE COUNCIL OF THE EUROPEAN UNION,
‘Having regard to the Treaty on European Union, and in particular Article K.1 thereof,

Having regard to the priority work programme adopted by the Council in Brussels on
30 November 1993, which makes provision for a detailed examination of the question of

burden-sharing with respect to the admission and residence of refugees in Western Europe,

Having regard to the Resolution on people displaced by the conflict in the former Yugoslavia,
adopted by the Ministers with responsibility for immigration in London on 30 November and
1 December 1992; having regard to the Resolution on certain common guidelines as regards
the admission of particularly vulnerable groups of distressed persons from the former
Yugoslavia, adopted by the Ministers with responsibility for immigration in Copenhagen on

1 and 2 June 1993,

Having regard to the Resolution adopted by the European Parliament on 19 January 1994 on
the general principles of a European refugee policy, which emphasized the need for refugees

to be distributed evenly among the various countries of the Union,

Having regard to the communication on immigration and asylum policies submitted by the

Commission on 23 February 1994,
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Whereas the European Council in Essen on 9 and 10 December 1994 paid tribute to the
readiness shown by individual Member States to admit temporarily a large number of refugees
of civil war and called upon the Council (Justice and Home Affairs) to study the problems
caused by an influx of refugees with a view to finding as soon as possible an effective

arrangement for future sharing of the burden of humanitarian assistance;

Whereas the top priority in conflict situations where people are being displaced is for
measures to restore peace; whereas aid to the civilian population caught up in these
situations should mainly be provided on the spot, in particular by creating safe areas and

security corridors and by providing humanitarian aid;

Whereas, however, the Council agrees that the Member States should, where possible,
continue to give temporary refuge to people whose lives or health are under threat as a result
of armed conflict or civil war in future, if there is no other way of averting danger, bearing in

mind the UNHCR principle of regionalization;

Whereas, when such a situation arises, it is desirable that the conditions for admission and
residence of these persons should be arranged in a concerted fashion and in a spirit of

solidarity between the Member States of the European Union;

Whereas the Member States are wedded to the principle that the reaction to emergencies in

countries close to the European Union should, as far as possible, be the same;

Whereas [...] existing arrangements for displaced persons should be harmonized in order to
avoid changes of destination of migratory flows purely on account of differences between

Member States on this matter;

Whereas it is also necessary to agree on a sufficiently precise framework that would regulate
operational initiatives but be flexible enough to authorize the admission of persons forced to
leave their countries - if necessary outside the normal procedures for applying for refugee

status;
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Whereas, as regards persons who have applied to a Member State for protection under the
Geneva Convention on the Status of Refugees of 28 July 1951, this Resolution must not

stand in the way of the rules laid down by the Dublin Convention of 15 June 1990;

Whereas, moreover, situations of great urgency, particularly as a result of armed conflict or
civil war in third countries, which confront Member States with sudden major population
movements, require prompt action, so that the [...] mechanisms for the admission of
displaced persons must be in place beforehand; whereas it is therefore necessary to enable
.the Council to adopt decisions which need to be taken urgently in certain situations requiring
prompt action without their being delayed by complicated procedures that have to be initiated

beforehand,

HEREBY ADOPTS THIS RESOLUTION

1. (a) W.ithout prejudice to paragraph 7 below, this Resolution applies to persons whom the
Member States of the European Union are prepared to admit on a temporary basis
under appropriate conditions in the event of armed conflict or civil war, including
where such persons have already left their region of origin to go to one of the

Member States. (') The persons concerned are in particular:

- persons who have been held in a prisoner-of-war or internment camp and who

cannot otherwise be saved from a threat to life or limb;

- persons who are injured or seriously ill and for whom medical treatment cannot be

obtained locally;

(') The Austrian delegation upheld its reservation, calling for a wording which made it clearer
_ that the Resolution also applied to persons who had already reached the territory of a
Member State. The German and Italian delegations backed this request.

The United Kingdom delegation upheld a general reservation on this provision.
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- persons who are or have been under a direct threat to life or limb and whose

protection in their region of origin cannot otherwise be secured ;

- persons who have been subjected to sexual assault provided that there is no
suitable means for assisting them in safe areas situated as close as possible to

their homes;

- persons who have come directly from combat zones within their borders and

cannot return to their homes because of the conflict and human rights abuses.

{b) This Resolution does not apply to any person with respect to whom there are serious

reasons for considering that he has:

- committed a crime against peace, a war crime or a crime against humanity, as
defined in the international instruments drawn up to make provision in respect of

such crimes;

- committed a serious non-political crime prior to being admitted by one of the

Member States on a temporary basis.

2. A given situation may require harmonized action to help displaced persons when for
instance there is a mass influx of displaced persons into the territory of the Member
States of the European Union or a strong probability that the Member States may soon

have to cope with such an influx.

An action of this kind will be envisaged in particular, after obtaining the opinion of the
UNHCR, if help and adequate protection are not available in the region of origin or if the
Union is so close to the region concerned that it could itself be considered as belonging to

the region of origin.

3. Some situations may require prompt action to avert a serious threat to human life. In
such situations the relevant provisions laid down by the Council's Rules of Procedure for

urgent cases will apply. (')

(') See Articles 1(1), 10(1) and 19(1) (OJ No L 304, 10.12.1993).
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4.(') The Council agrees that when provisions are drawn up to deal with any future crisis

o

*)

involving displaced persons, all the relevant factors and circumstances should be taken

into account, including:

the contribution which each Member State is making to prevention or resolution of the
crisis, in particular by the supply of military resources in operations ordered by the
United Nations Security Council and the measures taken by each Member State to

afford local protection to people under threat or to provide humanitarian assistance; (%)

national capabilities and the capacity of the various Member States, particularly

bearing in mind:

* population [density];
[* surface area;]
* GDP;

[* existing immigrant population;]

()

)

e

)

The Swedish delegation proposed deleting the whole of paragraph 4 which it thought was

not strictly necessary and caused more problems than it solved.

The Austrian delegation, backed by the German delegation, wanted to invert the order of
indents since it thought the second indent should make it possible to draw up a kind of
objective scale independent of any specific crisis.

The Italian and Greek delegations considered the first indent should be re-examined.

The Greek delegation questioned in particular the advisability of referring to supplies of
military resources ordered by the UN given that UN rules preclude the supply of such
resources to neighbouring countries.

The criteria governing the second indent are in dispute; nevertheless, a trend emerged in

favour of the first three criteria:

- the Spanish delegation upheld a reservation on the surface area criterion, even the
density of population, while the Belgian and Netherlands delegations insisted on that
criterion;

- the Greek delegation thought the existing immigrant population criterion should either
be defined (legal or illegal aliens; percentage of the total population} or deleted:

- the Spanish delegation, backed by other delegations, took the view that it should be
made clear in what way, positively or negatively, these criteria would be taken into
account.
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5.(")

[* unemployment rate;]

[* amount of development aid granted.]

It is understood that the allocation of persons from the crisis regions is a matter of
priority which will enable fairness to be best achieved in the interests of the persons

concerned.

This Resolution must not have the effect of forcing persons who have already arrived
on the territory of a Member State of the European Unjon to move between Member

States. {?)

Where the application of the preceding paragraphs does not lead to a sufficiently fair

result, a financial mechanism between Member States may be envisaged. (%)

This Resolution does not affect practices relating to admission on humanitarian
grounds followed by individual Member States or by all Member States under bilateral

or multilateral agreements.

The above procedure does not apply to displaced persons who were admitted to the

various Member States before adoption of this Resolution.

(') The vast majority of delegations seemed, in principle, to agree to this text.

The United Kingdom delegation upheld a scrutiny reservation.

{(?) The previous version of the text was preferred by the Spanish and Italian delegations:
"This Resolution must not have the effect of forcing persons seeking a host country to

move between Member States.” {see 4731/95 ASIM 29)

The German delegation, backed by the Austrian delegation, wanted the following text:

"The admission of displaced persons to a certain Member State of the European Union

does not depend on the agreement of the persons concerned; this also applies, in the
final resort, to persons who do not give their agreement to being admitted to a certain
Member State.”

The Belgian delegation was opposed to this text.

(®} The German delegation upheld a reservation.
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