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Subject: Draft Convention concerning the uses of information technology for customs
purposes (CIS Convention)

~ Pcints outstanding
Provisional application of the Convention and role of the Court of Justice

The Permanent Representatives Committee examined the two points outstanding at its

meetings on 23 February and 1 March 1995 and agreed to submit them to the Council.

1.  Provisional application of the Convention {Articie 24(2))

The Council is asked to state its views on the solution contained in Legal Service

note 6257/1/95 JUR 356 ENFOCUSTOM 8 REV 1. This solution provides for the
Convention to bé accompanied by an Agreement on its provisional application between
certain Member States of the European Union. If this draft is approved, the current

Article 24 of the Convention will have to be amended accordingly.

The Spanish delegation stated that it could agree to that solution.

The other delegations reserved their positions.
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Role of the Court of Justice (Article 26)

After recapping on the positions of the various delegations on the issue of the possible
role to be assigned to the Court of Justice under this draft Convention, the Presidency
made a compromise proposal. The proposal takes an intermediate path between the
extreme positions of, on the one hand, delegations arguing in favour of very
wide-ranging jurisdiction for the Court of Justice (jurisdiction as to substance in
disputes between Member States or between a Member State and the Commission, and
jurisdiction to give a preliminary ruling on the interpretation of the Convention} and, on

the other, delegations which rejected any jurisdiction for the Court of Justice.

The compromise proposal would consist in assigning substantive jurisdiction to the
Court of Justice for disputes between Member States or with the Commission, after
attempts at finding a solution within the Council had failed to yield results for a period
of six months following submission of the application; however, the Court would have
no jurisdiction at this stage to issue a preliminary ruling on the interpretation of the .

Convention.

A statement in the minutes would in any event specify that this solution in no way
constituted a precedent for resolving the issue of the Court’s jurisdiction in respect of
other conventions to be drawn up in the framework of Title VI; this matter would need
to be settled on a case-by-case basis according to the objectives of the respective

conventions.

A number of delegations asked for a Council debate on the matter.
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