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Subject:  Joint action on airport transit arrangements adopted by the Council on the basis
of Article K.3 of the Treaty on European Union

At its meeting on 23 November 1995 the Justice and Home Affairs Council agreed in
principle to the abovementioned joint action and deleted Bangladesh and Pakistan from the

common list.

The Netherlands delegation expressed a parliamentary scrutiny reservation and the Swedish

delegation a linguistic scrutiny reservation.

Since the General Secretariat of the Council has been notified of the withdrawal of these
reservations, the Permanent Representatives Committee is required to agree to the text
finalized by the Legal/Linguistic Experts, as contained in 12106/95 ASIM 332 + COR 1 (s},

and to invite the Council to:

— adopt the text;

- order its publication in the Official Journal of the European Communities, "L" series;

- enter in the minutes the statements contained in the Annex.
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ANNEX

STATEMENTS

for the Council minutes

1. The Belgian, Danish, German, Greek, Spanish, French, Italian, Luxembourg, Netherlands,

Austrian, Portuguese, Finnish and Swedish delegations state that their countries will apply

the provisions of the Council’s joint action on airport transit arrangements to nationals of

Bangladesh and Pakistan.

2. The Commission would point out that its proposal for a Regulation determining the

countries whose nationals must be in possession of a visa when crossing the external
borders of the Member States included, among the visas required by the Regulation, the
airport transit visa. This particular type of visa, which was also included in the
Commission’s proposal for a Regulation laying down a uniform format for visas, was
maintained by the Council and appears explicitly in Regulation No 1683/95 of

29 May 1995 (based on Article 100c of the Treaty establishing the European

Community).

During the discussions on the proposal concerning the common list of countries whose
nationals would be subject to a visa requirement, the Council decided to omit the airport
transit visa not for reasons of jurisdiction but because it thought it unnecessary and
undesirable at the present time to harmonize the list of third countries whose nationals are
subject to the airport visa requirement. On 25 September 1995 the Council adopted

Regulation No 2317/95 with no reference to airport transit visas.

The Commission believes, however, that this is a matter of Community jurisdiction and
that the establishment of a common list of third countries whose nationals must have
visas to enter the international zone of an airport cannot be authorized except by a
Council act based on Article 100c of the Treaty establishing the European Community, in

accordance with the procedure laid down in that provision.
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The Commission therefore regrets that the Council is adopting a joint action on this
subject on the basis of the provisions of Title VI of the Treaty on the European Union

concerning cooperation in the fields of justice and home affairs.

In so doing, the Council has, in the Commission’s view, failed to respect Community
jurisdiction in this matter. Accordingly, the Commission may wish to make use of legal

means open to it under the Treaty.
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