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OUTCOME OF PROCEEDINGS

of: K.4 Committee

on: 19 and 20 December 1994

The K.4 Committee met in Brussels on 19 and 20 December 1994. The outcome of its

proceedings is summarized below.

1. Adoption of the agenda
(11940/94 0J/CK4 10)

The agenda set out in the above document was adopted.

2. Follow-up to Essen Council on 9 and 10 December 1994
(12030/94 CK4 97)

A. The Netherlands delegation asked for a corrigendum to be made to the text of the
European Council’s conclusions on Europol (see 12030/94 CK4 97, p. 2), as
already requested at the Coreper Il meeting on 14 December 1994. The texts of

the other language versions should be aligned on the Dutch text.

The Presidency said this request for a corrigendum would be dealt with according

to the usual procedure.
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B. The Commission representative said that the following sentence from the
conclusions of the Essen European Council should be inserted at the end of the

fifth paragraph of the extract from the conclusions in 12030/94 CK4 97:

"The PHARE programme, appropriately funded within a multiannual financial
framework in accordance with the preparatory strategy agreed upon, will provide
financial support for the purpose.”

This will be taken into account in 12030/94 CK4 87 REV 1.

C. Further to the conclusions of the European Council on the extension of
the EDU/Europol’s mandate, the Presidency, taking account of the comments
made in the Committee, drew up 12321/94 CK4 98 on a joint action concerning
the Europol Drugs Unit. The document was given a favourable reception and it
was agreed that discussion of it would be concluded at the K.4 Committee’s next

meeting with a view to its rapid adoption.

D. Combating Fraud

The Committee noted that most delegations would rather have a convention than
a joint action on penal sanctions to protect the financial interests of the

Community. However, the United Kingdom delegation would prefer a joint action.

The Committee instructed Steering Group Il to continue its work so that a draft
instrument could be drawn up by mid-1985. The future French Presidency would
proceed on the assumption — which would be open to subsequent

discussion - that it would be a convention.

E. Convention on the crossing of external borders

Steering Group | was instructed to continue examining the Commission initiative.

It would report to the K.4 Committee in March.
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Racism and xenophobia
The Committee asked the Working Parties concerned to submit their final report in
time for the March meeting so that the General Affairs Council could work out a

global strategy within the deadline.

It decided that the question of the relationship between illegal immigration and

‘problems of racism and xenophobia would not be put to Steering Group |; the

future French Presidency, working with the Council General Secretariat, would
draw up a text on the subject for incorporation in the final report {text to be
discussed at the Committee’s next meeting and possibly after examination by

Steering Group |).

The question of whether the report should be forward to the European Parliament

was postponed until the next meeting.

Follow-up to the JHA Council on 30 November and 1 December 1994

— minimum guarantees for asylum procedures

(11217/94 JAl 61)

In the light of the terms of reference laid down by the Council, the Committee

discussed whether to insert a new paragraph 19a on applications for asylum submitted

by nationals of the Union in a second Member State {see 11217/94 JAI 61). It took

note of the compromise solution put forward by the Belgian delegation

{12333/94 ASIM 240).

Taking account of delegations’ comments, the Committee:

— stressed the importance of completing work on the draft Resolution, which
constituted a step towards harmonization of asylum policies in the European Union;

~ decided to continue discussing the final question outstanding, submitted by the
Spanish delegation, if necessary asking Steering Group | to participate.
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- uniform format for visas
{(11918/94 ASIM 231)

The Committee finalized the text of the draft Regulation on the basis of the above

document.

The outcome of its discussion is contained in 4120/95 ASIM 2 which will be
reexamined when the European Parliament has delivered its opinion on the

Commission’s original proposal.

~ further improvement in security at external borders
{11184/94 JAI 59)

The Committee agreed on the text of a draft Resolution on the above subject. It was
decided that the text would be submitted to Coreper/Council for approval as
an "A" item {see 12325/94 JAI 80).

- implementation of the Berlin Declaration
(10950/94 JAI 54)

The Committee agreed to entrust the three Steering Groups with organizing the
examination of the measures in 10950/94 JAIl 54.

- report on international organized crime
(10829/94 JUSTPEN 89}

The K.4 Committee instructed the Working Party on International Organized Crime,

within the framework of Steering Group lll, to:

- continue with the proceedings following the guidelines set by the JHA Council on
30 November and 1 December 1994 and to submit a draft report by the middle
of 1995;

— coordinate the follow-up to the Naples Conference on 21-23 November 1994 and the
proceedings in the Council of Europe.
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4. Draft Council Resolution on the lawful interception of telecommunications
(10571/1/94 ENFOPOL 150 REV 1)

The Committee agreed to suggest to Coreper and the Council that the above draft
Resolution as set out in 10671/1/94 ENFOPOL 150 REV 1 + 10571/2/94
ENFOPOL 150 REV 2 {f) + 105671/3/94 ENFOPOL 150 REV 3 {(dk) be adopted as

an "lI/A" item.

0

5. Programme of future JHA work for 1995
{10655/93 JAI 11, 10684/93 JAl 12 and 11607/94 JAI 71)

The K.4 Committee had an initial exchange of views on this subject in line with the

instructions from the JHA Council on 30 November and 1 December 1994:

"The work of the JHA Council will continue in 1995 on the basis of a work programme
to be adopted by the K.4 committee on a proposal from the next two Union
Presidencies, on the understanding that the aspects of the December 1893 action

programme currently being dealt with by the various Working Parties will be duly taken
into account.”

Various delegations mentioned:

- the Commission communication of February 1994 on immigration and asylum
(5187/94 ASIM 49) which could be a source of inspiration, particularly on the subject
of the integration of immigrants;

— the importance of preparing the 1996 conference paying particular attention to
working methods and structures;

- the use of the budget appropriations for 1995,

The future French Presidency said the programme for 1995 would be prepared, drawn
up by the two future Presidencies {(French and Spanish) and submitted to the

K.4 Committee.

In conclusion, the Chairman, with the agreement of the French Presidency, said this

discussion would be continued at the Committee’s next meeting.
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6. Relations with third countries in the fields of Justice and Home Affairs
(11608/94 JA| 72)

The Committee held a policy debate on the practical implications of the Justice and
Home Affairs Council’s conclusions of 30 November/1 December 1994 on the basis of

a new note circulated by the Presidency (11959/94 CK4 95}.

The Spanish, ltalian and Swedish delegations entered a scrutiny reservation on the

document.

The following specific points were raised:

1. Introduction of the tutorial system

Several delegations (B/E/F/I/P} expressed misgivings concerning the introduction of
this system and wondered whether the same result could not be achieved by other

means.

2. List of third countries

The Austrian delegation suggested that Russia and Slovenia be added to the list;
the Finnish delegation supported the addition of Russia.
It was pointed out that the present list of countries was by no means final and

that additions could be considered at any time.

The Danish and Swedish delegations emphasized that special consideration should

be given to the status of Norway and the Nordic Union.

Several delegations (E/F/UK and Cion) considered that relations with the USA and
the transatlantic dialogue should receive special attention; the Spanish delegate

added that this dialogue should refer to all countries bordering the Atlantic.

The French delegation’s suggestion of organizing a special Troika meeting on
19 January 1995 with the countries of Central and Eastern Europe was welcomed

by the Committee.
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3. Working method

A pragmatic and efficient approach was considered essential by a majority of
delegations (B/DK/F/I/NL/UK). It was necessary to distinguish according to
country or region and subject the level at which discussions should take place

{working party level, political level, etc.).

The feasibility of the suggestion put forward by the Belgian delegation, and
supported by the French and ltalian delegations as well as the Commission, to use
the existing mechanisms provided for in Association Agreements, will be closely

studied.

4, Transatlantic dialogue

Concerning the transatlantic dialogue, the President reported on the outcome of
the exchange of views on 2 December between the Presidency and the
Commission on the one hand and representatives from the USA on the other in
the framework of combating organized crime. This will remain a major topic of
discussion and proposals will be put forward by the USA for the EU-USA Summit
in May 1995,

5. Conclusions

The Presidency concluded that in implementing the Council’s conclusions on the
organization of relations with third countries, a pragmatic and efficient approach
was essential. Discussions on this issue will continue at the next meeting on
20 January 1995 with the aim of having a proper structure in place as soon as
possible; in this connection the possibilities provided by the Association

Agreements will be carefully studied.
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6. Financing of Title VI

- policy debate
{8675/94 CK4 and 6127/94 CK4 30)

The Committee was informed of the content of the 1995 budget concerning Title VI:

In total, ECU 5 million is available in commitment appropriations (CA) (ECU 2,5 million

in payment appropriations — PA), spread over three Articles:

- Article B5-800: Cooperation in the fields of JHA: which contains "p.m." entries
against the heading and ECU 2,5 million in CA {and ECU 1 million in PA) in reserve.
Use of these funds will thus require approval of a transfer on line by the budget
authority {Council and European Parliament} and then implementation of the
Article K.8 procedure;

- Article B5-801: Police cooperation with an allocation on the line of CA: ECU 2 million,
PA: ECU 1 million. This appropriation can be used directly by following the
Article K.8 procedure;

- Article B5-802: Measures to encourage information and transparency of cooperation
activities in JHA fields, with an allocation on the line of: CA: ECU 0,5 million,

PA: ECU 0,5 million. This appropriation may also be used by following the
Article K.8 procedure alone.

These three Articles are accompanied by remarks.

During its discussion, the Committee agreed to consider further the following questions:

- whether the distinction envisaged in the CFSC context between administrative
expenditure and operating expenditure was sufficient;

- the method to be applied when deciding how the appropriations should be used: a list

of projects or criteria for project eligibility.

In both cases, the Committee considered that a deadline should be set for submission of

projects by the Member States.

The French delegation felt it was necessary for rules for the application of Article K.8 to

be agreed and announced that it would be taking action on this matter shortly.
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8. Legal scope of instruments provided for by Article K.3(2) of the TEU
(9500/94 JUR 131)
The Committee agreed to postpone the discussion of this item.
9. European Information System (EIS)
(12029/94 CK4 96)
The Committee was informed by the Chairman of the Horizontal Group on Data
Processing of progress made with the text of the EIS Convention.
The Committee noted the various questions still outstanding indicated in the above
document, which was drawn up following the last meeting of the Horizontal Group, and
asked the future French Presidency to expedite its work in this field.
10. Other business
- Letter from the President of the Netherlands Registration Chamber on behalf of the
Data Protection Commissioners in the European Union and in Austria, Finland,
Norway and Sweden
(11941/94 EUROPOL 130)
The Committee agreed to bring the abovementioned letter to the attention of the
Europol Working Party.
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