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NOTE

from:  Spanish Presidency

to : Steering Group |

Subject: Proposal for a joint position on the status of third-country nationals residing in the
territory of the Member States of the European Union for a long period

Delegations will find attached a revised version of the proposal from the Spanish Presidency

based on the discussions at the meeting of Steering Group | on 24 and 25 October 1995.

Amendments to the previous Presidency proposal are underlined.

The proposal will be presented at the meeting of Steering Group | on 6 November 1995,

The Finnish and Swedish delegations entered reservations on the Presidency document for

linguistic reasons.

It will be remembered that the legal form this proposal is to take has yet to be decided; the

text will be reviewed by the Council’s Legal Service in the light of that decision.
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DRAFT COUNCIL [JOINT POSITION]
ON THE STATUS OF THIRD-COUNTRY NATIONALS
RESIDING IN THE TERRITORY OF THE MEMBER STATES OF THE UNION
FOR A LONG PERIOD

THE COUNCIL OF THE EUROPEAN UNION

Having regard to Article K.3{2)(a) of the Treaty on European Union, whereby the Council may
"adopt joint positions'and promote, using the appropriate form and procedures, any

cooperation contributing to the pursuit of the objectives of the Union";

Whereas Article K.1(3)(b) of the Treaty on European Union stipulates that the Member States
shall regard conditions of residence by nationais of third countries in the territory of Member

States of the European Union as a matter of common interest among others;

Whereas the Member States must make progress in the adoption of measures to facilitate the
integration into the host society of third-country nationals settled in their territory as

long-term residents;

Whereas integration contributes to greater security and stability, both in residents’ daily lives

and in their work, and to social order in the various Member States;

Whereas, in order to make progress in the integration of long-term residents in the territory of
the State in which they reside, it is necessary to establish a number of principles common to
the Member States to be taken into account when any amendments are being made to

legislation in force in this matter;

Whereas the application of such principles should not interfere with the application of

national laws on public policy, public health or public security,
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HAS ADOPTED THE FOLLOWING [JOINT POSITION]:
Point 1

1. The Member States shall act in a coordinated fashion to promote the integration of

third-country nationals residing in their territory on a long-term basis.

2. Accordingly, they shall take account of the principles regarding the status of long-term

residents set out below, which the Council invites them to use as a basis.
Point 2

1. These principles shall apply to third-country nationals residing in the territory of Member

States of the European Union on a long-term basis.

2. They shall not apply to the following, where they are exercising their right to freedom of
movement pursuant to the Treaty establishing the European Community or the

Agreement on the European Economic Area:
~ citizens of the European Union or members of their families;

- nationals of the EFTA countries party to the Agreement on the European Economic

Area or members of their families;

- third-country nationals whose status is governed by agreements concluded by the
European Community and its Member States with third countries, as regards the more

favourable provisions of such agreements.
3. They shall not affect the rights of;

— members of the family of a citizen of the European Union residing with him in the
country of which he is a national where the legislation of that Member State grants
them the same rights as Community law grants to members of the families of

nationals of the Member States;
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- nationals of third countries legally resident in a Member State as refugees in

accordance with the provisions of the Geneva Convention;

- nationals of third countries with which a Member State has concluded agreements

regarding the conditions of entry, residence or employment.

They shall not, however, apply to third-country nationals who have come to a
Member State for the purposes of study or research.

For the purposes of this Article, the term "family members” shall be construed in

accordance with Community legal provisions.
Point 3 (')

On the basis of the provisions of Point 4, each Member State shall recognize

in particular as long-term residents in its territory third-country nationals in either of the

following categories:

- third-country nationals who prove that they have resided legally and without
interruption in its territory for a specified period in accordance with its laws,
and in any event after 10 years legal residence; ﬂ

- third-country nationals who, under the national legislation of the Member State, are

witcatically granted the same status as the category of persons referred to in the

R

"Tident. (3)

In accordance with its national laws and on the basis of the provisions of Point 4,
each Member State shall grant third-country nationals in either of the categories set
out in paragraph 1 a residence authorization for at least ten years, or for a period

("
(2)
(3)

Scrutiny reservation by the Greek delegation.
Scrutiny reservation by the Swedish delegation.
Scrutiny reservations by the Danish, Austrian and Swedish delegations.
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corresponding to the longest period of validity under its national law, which should

ideally be of equivalent length or an unlimited residence authorization m El

Point 4

|=—a

In any event, when granting a residence authorization, account shall be taken of

whether there are any public policy or national security reasons for not doing so.

In>

Where an application for a residence authorization is made on grounds of prior lawful
uninterrupted residence in the Member State, the level and stability of the means of

existence, for example, which the applicant demonstrates, including whether he has
health insurance, and the conditions for exercising his occupation, may be taken into

account.

o

links with the Member State of residence, proof of such links must be provided in
accordance with the legislation of the Member State and, in specific cases, of a prior

period of residence in that Member State,

Point 5

1. A third-country national enjoying the status of long-term resident and the members of

his family shall in principle have access to the entire territory of the Member State in

which they reside.

() Scrutiny reservation by the Netheriands delegation.
(3)  The residence authorization to which this paragraph refers corresponds in Belgium to
the authorization of establishment.

(Footnote to remain in the definitive text.)

Where the application for a residence authorization is based on the existence of special
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92. A long-term resident and the members of his family legally resident with him shall,

in accordance with the legislation of the Member State in which they reside, enjoy no

less favourable treatment than nationais of that State with regard to:

working conditions,

membership of trade unions,

conditions of access to public sector housing, _(Z)_

social security, in accordance with agreements on the matter,

emergency health care,

compulsory schooling.

3. In accordance with the Member State’s legislation, a long-term resident and the
members of his family legally resident with him may be granted non-contributory
benefits.

Point 6

1. A non-permanent residence authorization granted to a long-term resident shall be

renewed except where there is a reason for it to be cancelled.

2. The residence authorization granted to a third-country national enjoying the status of

long-term resident may be cancelled and withdrawn for the following reasons:

(6) Scrutiny reservation by the Danish Delegation.
(7)  Scrutiny reservation by the Austrian deleqation.
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jﬂ — an expulsion measure has been issued against the holder in accordance with

provisions of the Member State’s legislation. A long-term resident, having regard to

the length of his stay, will enjoy special protection against the adoption of an

expulsion measure.

Where the expulsion measure is adopted for reasons of public order, these must be
based on the personal behaviour of the long-term resident involving a real, current and

sufficiently serious threat to such order or to national security;

— the holder has definitively left the territory of the Member State;

- the holder has been absent from the territory of the Member State for a period to be
determined by that State’s legislation, which shall in no case be less than six

consecutive months;

— the residence authorization has been proved to have been obtained by means of

fraud.
- Point 7
Third-country nationals who are long-term residents in the territory of a Member State shall
be able to obtain authorization to engage in gainful activities, in accordance with the
provisions of the Member State’s legislation.

[Point 8

The principles set out above should be taken into account when amendments are being made

to legislation in force in the Member States in relation to long-term residents.
Point 9

Member States shall ensure that their legislation complies with the above principles by
1 January (1997) at the latest.] (%)

(8)  Scrutiny reservation by the United Kingdom delegation.

(°) Reservations by the Austrian, Danish, German and ltalian delegations on Points 8 and 9
with respect to their wording, given that, according to these delegations, the text was
not to be legally binding. The wording of these Points will be revised in the light of the
decision to be taken on the legal form of the text.
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