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EUROPEAN UNION 
THE COUNCIL 

Brussels, 8 December 1995 (21 .12) 
(OR. fI 

11461 /95 

LIMITE 

CK455 

OUTCOME OF PROCEEDINGS 

of K.4 Comminee 

on 7 and 8 November 1995 

The K.4 Committee met In Brussels on 7 and 8 November 1995. The outcome of its 

proceedings may be summarized as follows: 

1 . Adop ti on o f the ag enda 

Following an exchange o f views on Improving the organization of its agendas, the 

K.4 Committee agreed to the draft agenda (1125011 /95 OJ/CK4 10 RE V 1). 

2. Information on the agenda for the JHA Council meeting on 23 and 24 No vember 1995 

At the Presidency's suggestion, this item was taken at the end o f the Committee's 

proceedings. 

It gave ri se to a w ide-ranging discussion of the operat ion of the Th ird Pillar bodies. 
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3. Dra ft J oint Action on measures to comba t raci sm and xenophobia 

The Committee's findings are set out in 11 337 /95 JUSTPEN 152. 

4 . Draft Convention on improving extraditi on between the Member States o f the European 

Union 111267/95 JUSTPEN 148) 

The Presidency appeared to delegat ions to wi thdraw their reserva tIons on 

Anicles 1. 211l and (2), 4 , 5(1) and (2). 6 and 7. 

The Committee noted that delegations were unable to withdraw the reservati ons set ou t 

in 11267/95 JUSTPEN 148, with the exception of the United Kingdom delegation, 

which withdrew its scrutiny reservation on A rti cle 4(21. 

In Ihis context the Plesidency suggested that a draft statement for submission to the 

Council be prepared concerning the results achIeved and the further ac t ion to be taken 

in future proceedings. M os t delegations accepted tha t suggestion. 

Following a request from the United Kingdom delegation, the Presidency did not rule out 

the possibil ity that the Council would examine the question o f the refusal of extradition 

based on political offenses and that o f conspiracies and associa t ions to commit 

offenses. 

5. Draft Convention on jurisdiction and Ihe enforcement o f judgm ents in m ;:u rimonial 

matters (11 268/95 JUSTCIV 79) 

The Presidency sounded oUt Committee members on the advisability of concluding a 

Convent ion on matrimonial m atters confined to those M ember St ates which were 

Interested, on the baSIS of Article K .7. 
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TIle representative of the Council Legal Service drew ~lttention to the wording of 

Article K.7 of t he TEU. He pointed out in particular that this Article was not an 

adequate legal basis for the conclusion of a Convention. The purpose of the Article was 

to safeguard ex isting closer cooperation between two or more M ember States 

established or developed in other contexts . 

The Council also examined the extent to which the exercise of paren tal authority over 

children could be addressed in the Convention (Article 3). Delegations maintained their 

positions as set out in 11268/95 JUSTCIV 79, with the exception of : 

- the Danish delegat ion, which would prefer only the f irst paragraph t o be adopted; 

- the Portuguese delegation which wanted only paragraphs 1 and 2 to remain 

In these circumstances the Presidency said he would submit a draft tex t for the 

Council's attention setting out the state of play on this draft Convention. 

6 . Draft Convention on simplification of the service of judicia l and extraiudicial documents 

in civil and commerc ial matters (11'263 /95 JUSTCIV 78) 

The Committee noted the progress of the work on this draft Convent ion and the fact 

that the Working Party was to meet on 7 and 8 November 1995. 

In VieW of the outcome of the Workmg Party's proceedings, the Committee did not 

reexamine the dossier at its meeting . 
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7 . Draft Protocol to the Convention on the protec ti on of financial interests (offi cia ls ) 

The Presidency confirmed that its aim was to reach political agreement and, if possible. 

have the Council act establishing the Protocol adopted and the Protocol signed at the 

JHA CounCil meeting on 23 November 1995. 

The Committee noted the report from Steering Group III and instructed the ad hoc 

Working Party of Counsellors/Attaches (Criminal Law/Community Lawl to examine the 

questions outstanding at its meeting on 9 and 10 October 1995 with a view to 

preparing a text for the Council. 

8 . Draft exp lanatory report o n the Convention o n simplified ex tradition procedure between 

the M ember States of the European Union 

16711/1/95 JUSTPEN 60 REV 1 + ADD, 1 

As the Net herlands delegation had w ithdrawn its scrutiny reservation. the Committee 

agreed to submit this Item to the Permanent Representatives Committee with a view to 

its adoption at the next JHA Council meeting . . 
9 . Relations with third countries 

(a) Programme of contacts with third countri es following the minis terial meetings on 
25 and 26 Sept ember 1995 
110913195 JAI481 

(b) Structured dialogue with the CCEE 
- Outcome of the meeting on 25 Sep tember 1995 
110710195 JAI451 

Ie) Struc tured dialogue with Cyprus and Malta 
('07'0195 JAI 451 
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(d) Conclus ion s of the meeting of the M inisteria l T roika with Swi t ze rland, Norway and 
Morocco 126 Sept ember 1995} 
110912/95 JAI 471 

Ie) Conc lusions of the meeting of the M inist eri al Troika with the Minist ers of the 
Andean Group responsible for combating drug traffick ing 126 Sept ember 1995) 
110765/95 JAI 441 

The Committee focused its attention on 10913/95 JAI 48 as regards items la) 

fo (e). The outcome of its proceedings is set OUt in 10913/ 1/95 JAI 48 REV 1. 

Tile Commission representative indicated that the purpose of Mr Langdon's report 

was to help the CCEE submit their applications for assistance. That report was 

no t to be forwarded, nor approved by the K.4 Committee but cou ld be made 

available to it. 

He also pOinted out that the budgetary implications of third -country participation In 

U,e seminars needed to be examined. 

(f) Rela tion s w ith the United Sta?es and Russia and rela tions in the f ram ew ork of the 

Euro-M edit err anean Confe rence (' 1291/95 JAt 49) 

11461 /95 

, . Relations wi th the United States 

The Presidency gave a brief outline of the progress made, where the Third 

Pillar was concerned, on the ac t ion programme for the Transatlantic 

Dialogue. 

The French delegation thought the crea tion of lurther fora should be avoided. 

The Netherlands delegation made specific comments on the Third Pillar pan 

o f the document. 

The P'esident conclud ed by saying tha t it would forward delegations ' 

comments to the Coreper Cha ir . 
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2. Relations with Russia 

The Committee examined 11291/95 JAI49, a document drawn up by the 

Presidency, as regards the Third Pillar aspect o f the preparation of the 

strategy for relations with Russia. 

Following a brief discussion, delega t ions were asked to send the Presidency 

any comments they might have before 15 November 1995, the date on 

which the dossier was next to be examined by Coreper. 

3. Relations in the framework of the Euro Mediterranean Conference 

The Netherlands delegati'on thought that operational cooperation with the 

countri es of the Medi terranean was difficult as no legal texts had been 

signed. Tile legal systems were very different . 

191 Oral report from the General Secretariat of the Counc il on con tact s w ith Canada. 

M oroc co and Bulgaria 

The representative o f the General Secretariat of the Council reported on the 

contacts with Canada, Morocco and Bulgaria. 

At the request of the Netherlands delegation , a w ritten report will be prepared on 

this subjec t. 

(h ) Relations with China (59/95 ASIE! 

11 461195 

The Committee held a brief discussion on the T hird Pillar section of the draft 

conc lusions set out in the above document (see page 3). 

The French delegat ion entered a general scrUtiny reservation while the German 

delegation reserved its position. 
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In general. the Committee though t that the examination of the features of the 

Third Pillar should be given closer attemion m the documents regarding relations 

with certam third countries or groups of countries. While the K.4 Committee had 

managed to follow and participate In discussions in the transatlantic sphere, that 

had no t been as easy in other cases. 

The Committee was favou rably disposed to the suggestion made by the 

CommissIOn representative that an early-warning system be set up for cases 

w here certain general communications had or should have a bear ing on areas 

covered by the Third Pi llar. The General Secretariat of the Council and the 

relevant Commission departments were asked to implement that suggestion so 

that the K.4 Committee had time to examine the aspects of interest to it In 

communications regarding third countries. 

10. Budapest A cadem y (I LEA ) 

- Ora l report from the Pres idency 

The Committee instructed Steering Group II to prepare a draft general strategy for 

European Union participation in 'the work of the ILEA. 

11 . Draft Convention on the European Informat ion System l EIS} 

- Progress report 

(11292/95 CK4 531 

The Committee asked the Horizontal Working Party on Data Processing to submit to it 

at its next meeting the questions still outstanding regarding the above draft Convention. 
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12. Report on seminars !terrori sm . violence in sport and protec t ion of the cultura l heritage) 

- Ora l report from the Presidency 

The Committee noted the conc lusions of the above three seminars, 

13. M emorandum of underst anding on the law ful interception of telecommunications 

- Oral report from the Presidency on the signing procedure 

{10037195 ENFOPOL 1121 

The Committee was informed that the above m emorandum was expec ted to be signed 

alongside the JHA Council meeting, on 23 November 1995 . 

14 . EDU 

(til Programme of activities for the f irst half of 1996 

(1030114195 EUROPOL 97 REV 41 

The Committee's find ings on this point are summarized In '030 1/5{95 

EUROPOL 97 REV 5 . 

(b) Summary report on act ivities during the first half of 1995 

{9534195 EUROPOL 821 

The Committee agreed to the above document and asked Coreper and the Council 

\0 adopt it as an " I/A" item. 
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15. EURO POl 

- Approval o f the Ru les of Procedure of the Europa1 Management Board 

19203/4/95 EUROPOl 72 REV 41 

The Committee's findings on this item are summarized in 9203/5/95 

EUROPOl72 REV 5. 

16. Informat ion on the proceedings of the Expert W orking Party on Drugs 

- Ora l report fro m the Presidency 

The Committee took note o f the inform at ion supplied by the Presidency on the progress 

with preparation o f the report to the M adnd European Counci l. 

17. Report o n o rganized c rime in 1994 

110506 /95 ENFOPOL 108 + ADD 11 

The Presidency briefed the Com mittee on progress in preparing the report. The Working 

Party on Drugs and Organized Crime is expected to be preparing a new vers ion of th is 

document at its m eeting on 10 November 1995 further to delegations' comments. The 

Presidency intends to submit that report to the Council at the earli est opporlunity. 

The addendum , which re lates to the methodology and the guidelines resulting from the 

conclusions of the report, w ill have to be examined later but in any event before the end 

of 1995. 

18. Lawful intercept ion on telecommunica tion sys tems operating outside n at ional front iers 

14118/2/95 ENFDPOL 1 REV 21 

T he Committee noted the recommendations se t ou t in point 7 o f the above- mentioned 

document. 
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19. Harmonized application of the def init ion of refug ee sta tus in Art icle 1 of the Geneva 

Convention 

18628/4 /95 ASIM 209 REV 41 

The Committee 's fi ndings are set out In 862816195 ASIM 209 REV 6 

20. EURODAC 

- Examination of the report from Steering Group I 

111309/95 ASIM 3041 

The Committee recorded agreement on the conclusIOns set out In the above document 

regarding the study to be carried oLlt on users' needs and reqUirements. 

It was agreed that these conclusions, as set oUt in 11382195 ASIM 306, would be put 

before the Permanent Representatives Committee and t he Council. 

2 1. Proposal for a join t position on the status of third-country nationals resid ing lega ll y in 

the territory o f the M ember S tates of the European Union for a long peri od 

1862917195 ASIM 210 REV 71 

The Committee's findings are set out in 8629/7 /95 ASIM 210 REV 7. 

22. M onitoring the implem entation of t ex ts already adop ted regarding ad mission 

110267/2/95 ASIM 262 REV 21 

The Committee approved the content of 10267/2/95 ASIM 262 REV 2. The 

United Kingdom delegation upheld a scrut iny reservation on the Dec ision !Beschlussl 

form of thi s instrument. 
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23. Discussion paper on the consequences to be drawn from the Vander Elst v. OMI 

judgment 

1771011195 ASIM 177 REV 1) 

The Danish delegation having withdrawn Its scrutiny reservation, the K.4 CommIttee 

took note of the content of 7710/1 195 ASIM 177 REV , . 

24. Proposa l for a recommendation on concerted action and cooperation in carrying out 

expulsion measures 

1863114195 ASIM 212 REV 4 and 
SN 4173/95 - version revised by the Lega l Service) 

The KA Committee approved the draft recomm endation set out In 8631 /4/95 

ASI M 212 RE V 4. It took note of the text revised by the Council Legal Service 

ISN 4173/95}. Several delegations, in particular the German delegation, wanted to 

relaln the text in 863 114195 ASIM 212 REV 4 . 

25. Report on the es tabl ishment of a standard travel document for the expulsion of 

third-country nationals 

110721 194 JAI 43 and 1034012/95 ASIM 266 REV 21 

The K.4 Commit1ee noted this report . 

26. Draft Council act adopting a joint action on airport transit arrangements 

1928712/95 A SIM 218 REV 21 

The Committee's fi ndings are given in 9287/3195 ASIM 218 REV 3. 
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27. Draft Council Resolution concerning local c onsular cooperation regard ing v isas 

(10713/1/95 ASIM 285 REV 11 

The Committee ' s findings are set aut in 10713 /2 /95 ASIM 285 REV 2 , 

28. Possible application o f A rti cle K.9 of the TEU in matters relating to asvlum 

The K.4 Commit tee no ted that the Commission intended to submit a repo rt on the 

matter. 

29 . DraH Convention on the crossing of externa l f ronti ers 

- Progress report 

The Presidency promised a brief report on the progress made during the second SIX 

months of 1995 (11787/95 ASIM 3181_ 

30. Prog ress report from the Working Party on Consular Cooperati on on the European trave l 

document 

- Oral report from the Pres idency 

The K.4 Committee noted an oral report from t he Presidency to the effect that the 

above Working Party (operating under the Second Pillar) had made significant progress, 

so that application of t he trave l document in question cou ld be expected as from 1996. 
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3 1 . Other bus iness 

(a) Combating terrori sm 

As regar ds t errorism, t he Belgian delegatIon welcomed the Presldency 's oes lre to 

harmonize the European Union's attitude between the Second and Third Pillars . 

!-fowever, it asked t hat the La Gomera declaration on terror ism should not be 

deemed to say what it did not in fact say. namely that terrorism was nothing more 

than common crime. 

(bl ECRE (European Consultation on Refug ees and Exiles) 

On a proposal from the Presidency, i t was agreed that regular contacts wIth the 

ECRE would not be Inswutionalized, al though con tac ts cou ld take place in case of 

need on an ad hoc basis (Presidency or KA Committee). 

leI Freedom of m ovement Di rec ti ves - "Mont i package" 

The Unit ed Kingdom delegation stressed t he need for thi s dossier eventu~lIy to be 

discussed at Ministerial level; the Presidency said that the matter had been placed 

for information on the agenda for the Internal Market Council. 

Id) The Commiss ion drew a tten ti on to a sem inar on traffic in wom en and to 

developments in the procedure fo r draINing up the budget !funding of TItle VI). 

11 46 1/95 ood/DJM/moc EN 
13 



(e) The agenda for the JHA CounCil was also discussed at some length with a number 

of delegations querying some of the agenda items. The discussion also covered 

the respective responsibilities and powers of the K.4 Committee and Coreper in 

prepanng the agenda for the JHA Councils. 

11461 /95 

The question of Third-Pillar structures was raised in the diSCUSSions. The 

Chairman pointed out that this question had been discussed at the informal 

Ministerial meeting on La Gomera. The Italian Presidency said it could include this 

i tem on the agenda for an early K.4 Committee meeting under the Italian 

Presidency. 
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