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ITALIAN PRESIDENCY'S PROGRAMME 

JUDICIAL COOPERATION IN CRIMINAL MATTERS 

The Italian Presidency's objectives in the field of, judicial cooperation in criminal matters are: 

(a) to complete work on the general Convention. on Extradition 

(bl to study new instruments in the area of mutual assistance 

(c) to complete work on the fight against organized crime or to make new proposals in 

specific sectors 

(d) to complete the Convention on disqua'lification from driving 

(e) to examine a second Convention on the protection of the Communities' financial 

interests 

(f) to complete work on the proposals regarding th,e corruption of Community and 

Member States' officials 

(g) to submit a proposal for a network of "liaison magistrates" to facilitate judicial 

cooperation among the Member States 

(a) EXTRADITION 

On 10 March 1995 a first EU Convention on Extradition was signed, adopting a 

simplified procedure applicable where the person to be extradited gives his consent, 

Subsequently, under the French and Spanish Presidencies, the conditions for 

extradition were revised, with the ambitious but realistic aim of removing the 

obstacles which have so far restricted use of the extradition rules between the 

Member States of the Union, 

Detailed discussions, which will also have to tackle procedural aspects, will continue 

under the Italian Presidency with the aim of completing preparation of a second 

Convention. 

The task will be facilitated by Member States' confidence in each others' criminal 

justice systems. Nevertheless, political agreement will need to be reached if there are 

to be overcome the difficulties stemming from the way in which national legal orders 
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approach the most difficult issues, in some cases governed by constitutional law 

(political offences, in particular). 

The Italian Presidency intends to take the discussions forward on the basis of the 

draft Articles drawn up by the Spanish Presidency. 

(b) MUTUAL ASSISTANCE 

The Italian Presidency intends to press a~ead rapidly with work on judicial assistance 

in criminal matters, particularly on the questions of the search for and collection of 

evidence. 

. \ 

The EU's work in this area got under way only recently, under the Spanish 

Presidency, and has so far only reached the point of choosing topics of particular 

relevance for M~mber States' authorities (direct cdmmunications between judicial 

authorities; application of the requesting State's law in compliance with letters 

rogatory; regulation of the use, between Member States, of audiovisual media in 

criminal proceedings; seizure and restitution of stolen goods or goods otherwise 

connected with crime; cross-border investigations). 

The Italian Presidency intends to put forward specific proposals covering all these 

aspects, which will innovate on the provisions of the current Convention on Judicial 

Assistance in Criminal Matters of the Council of Europe, which leave a number of 

gaps. A document setting out these proposals will be distributed at the Working 

Party's first meeting; it will reflect the mandate given by Coreper on the basis of the 

outcome of the· Working Party's last meeting. 

The proposals will take particular account of the need to adopt up-to-the-minute 

methods of criminal investigation so that requesting States' requirements can be met. 

The proposals will be formulated in. such a way that they can become a binding 

instrument. 

(c) ORGANIZED CRIME 

The proceedings in this area will bear constantly in mind the EU's specific needs and 

expectations in the fight against organized crime. 

The Italian Presidency proposes that here work should continue on the alignment of 

Member States' substantive criminal law and on efforts to define a common criminal 

offence of organiz·ed crime in the firm belief that alignment will facilitate judicial 
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cooperation between Member States and generally close the gaps in European 

legislation against this extremely serious form of crime. 

At the same time the Italian Presidency intends to explore the possibility of taking 

action, which has already been partly, although not closely, studied, in specific areas 

of the fight against organized crime: Member States will first be asked to examine a 

new draft Resolution on informers in the judicial process, which will focus mainly on 

aspects of international judicial cooperation. 

The Italian Presidency also intends to propose that the Working Party on Organized 

Crime study drug-related aspects of · ~riminal law and judicial cooperation, in order to 

identify any steps that might be taken under the Third Pillar in the light of what was 

decided by the Madrid European Council. 

(d) DRIVING LICENCES 

The Italian Presidency intends to press ahead with discussions in this area, on the 

basis of the draft Articles drawn up by the Spanish Presidency, with a view to 

finalizing the text before the end of June. 

(e) PROTECTION OF FINANCIAL INTERESTS 

The first Convention on the protection of the European Communities' financial 

interests was opened for signature on 26 July 1995. This Convention, defining such 

fraud for the first time and containing provisions on penalties, extradition and 

jurisdiction, is to be followed up by other instruments covering matters left in 

abeyance. 

The Spanish Presidency also saw the finalization of a draft Protocol to the 

Convention, which covers the question of the criminal responsibility of Community 

and Member States' public officials in cases of fraud-related corruption. 

The ree :::!t Madrid European Council called for a proposal to be tabled for a further 

Protoco: to the Convention on the protection of the Communities' financial interests 

to cover the remaining problems. i.e. criminal liability of legal persons, recycling, legal 

aid and precedence in jurisdiction over fraud investigations. 

The Commission's proposal will be thoroughly discussed (in the Working Party on 

Criminal and Community Law) under the Italian Presidency; true to Italy's record of 

support for all proposals for strengthening the protection of the Communities' 

financial interests, the Italian Presidency intends to clear the way for early approval of 
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the text by seeking and encouraging solutions that can help overcome the difficulties 

it may raise for some delegations. 

(f) CORRUPTION 

In the specific area of the fight against corruption, the Italian Presidency considers 

that, in order to improve judicial cooperation between Member States yet further, 

once the Protocol covering the criminal liability of Community and Member States' 

public officials has been finalized, the ne?'t ,step should be to deal with the question of 

criminal sanctions against corruption involving Community and Member States' public 

officials in cases unconnected with fraud against the Community. 
, . 

This would also provide' an initial re~ponse, in terms of Union-level judicial 

cooperation, to the wider problem which has long been under discussion in 

international for~ (UN, OCSE and Council of Europe) namely the problem of criminal 

sanctions against the corruption of foreign puplic officials. 

For this purpose a new draft instrument could be submitted, which would incorporate 

the technical solutions adopted in the Protocol and widen its scope to cover all 

situations of corruption, even those unconnected with fraud against the Community. 

(g) LIAISON MAGISTRATES 

The ba~kground to the Italian proposal to set up a legal framework at Community 

level for the exchange of liaison magistrates to improve judicial cooperation between 

Member States is the encouraging outcome of experiments in the field between Italy 

and France and France and the Netherlands. 

Italy intends to submit a proposal for a Joint Action, which would continue to be 

based on the voluntary nature of such exchanges and on bilateral agreements 

between Member States; its primary purpose would be to provide (even for States 

which might have statutory difficulties in implementing this type of exchange) a clear, 

coherent legal framework for this important initiative to bring tangible improvements 

to judicial cooperation. 

It could be extended to cover civil matters and could provide for the involvement of 

the Community through the possible cofinancing of exchanges under the 

arrangements for financing Title VI of the Treaty, 

13020/95 ani/SMS/at EN 
5 



JUDICIAL COOPERATION IN CIVIL MATTERS 

In the field of judicial cooperation in civil matters, Italy proposes: 

1. In accordance with the conclusions of the Madrid European Council, to give maximum 

priority to advancing work oil: 

(a) the draft Convention on jurisdiction and the enforcement of judgments in 

matrimonial matters (so-called Brussels 'Convention II) 

(b) the draft Convention. on simplification of the transmission of judicial and 

extra-judicial documents in civil or commercial matters. 

The significance, problems and importance of these .subjects, which have been under 

discussion for some time now, are well-known. Dealing as they do with matters that 

affect family life and personal relationships in general, it is fitting that they should be 

accorded maximum priority; by so doing, the' Community institutions can be seen to 

be more in touch with the everyday needs of the citizens of the Union. 

The Italian Presidency therefore proposes to concentrate on discussing the 

outstanding issues, with the aim of achieving concrete progress and an outcome that 

is acceptable to all in a climate of mutual satisfaction. 

2. Continue the work required to enable the Union's new Member States to accede to 

the Brussels and Rome C0!1ventions; step up contacts with the countries of Central 

and Eastern Europe, the Baltic States and the other European states linked to the 

Union by association agreements, in order to increase our knowledge of their legal 

systems and the situation regarding private international law. 

3, Encourage discussion between countries on the future prospects for civil cooperation, 

taking into account the outcome of the Rome Seminar held on 11 and 12 December. 

The topics thrown up by the Seminar - orders for payment, interim measures and free 

legal assistance - need to be discussed, in order to identify which of them are most 

worthy of further attention, and to confirm at Community level the consensus already 

reached at technical level. The work that this involves will of necessity outlive the 

duration of a single Presidency. However, it might be useful to include it in the 

multiannual programme which the Italian Presidency intends to support, in accordance 

with the points made in the K.4 Committee . 
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